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INTRODUCTORY   NOTE.  ^ 


This  volume  is  framed  on  the  principles  stated  in  the 
Introductory  Note  to  Volume  VIIL 

The  revision  has  been  effected  as  at  the  end  of  the 
reign  of  Queen  Victoria. 
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SCOTS   STATUTES   REVISED, 

1707    TO    1900. 


STATUTES  OF  QUEEN  YICTOEIA. 


56  VICTORIA,  1893. 


CHAPTER  I. 

The  Coinage  Act,  1893.     (Sect.  2.) 

An  Act  to  make  further  Provision  for  the  Expenses  of  the  Coinage  Act,  1891. 

[28th  March  1893.] 

1.  FURTHBR    PROVISION    FOR    EXPENSES    OF    EXCHANGE    OF    LiGHT    GOLD    CoiNS. — 

Towards  meeting  the  expenses  incurred  in  pursuance  of  the  Coinage  Act,  1891,  there 
shall  he  charged  on  and  from  time  to  time  issued  out  of  the  Consolidated  Fund,  in 
addition  to.  the  sum  mentioned  in  the  said  Act,  such  sum  or  sums,  not  exceeding  in  the 
whole  two  hundred  and  fifty  thousand  pounds,  as  the  Treasury  direct,  and  any  sum  so 
issued  may,  so  far  as  not  immediately  required,  he  invested  in  such  manner  as  the 
Treasury  direct,  and  any  interest  thereon  shall  be  applied  for  the  purposes  of  the 
said  expenses. 

2,  Short  Title. — This  Act  may  be  cited  as  the  Coinage  Act,  1893. 


CHAPTER  II. 

The  Trade  Union  (Provident  Funds)  Act,  1893.     (Sect.  4.) 

An  Act  to  exempt  from  Income  Tax  the  Invested  Funds  of  Trade  Unions 
applied  in  payment  of  Provident  Benefits.  [28th  March  1893.] 

1.  Provident  Funds  of  Trade  Unions  to  be  exempt  from  Income  Tax. — A  trade 
union  duly  registered  under  the  Trade  Union  Acts,  1871  and  1876,  shall  be  entitled  to 
exemption  from  income  tax  chargeable  under  Schedules  A.,  C,  and  D.  of  any  Acts  for 
granting  duties  of  income  tax  in  respect  of  the  interest  and  dividends  of  the  trade 
union  applicable  and  applied  solely  for  the  purpose  of  provident  benefits. 

Provided  always  that  the  exemption  shall  not  extend  to  any  trade  union  by  the 
rules  of  which  the  amount  assured  to  any  member,  or  person  nominated  by  or  claiming 
under  him,  shall  exceed  the  total  sum  of  two  hundred  pounds,  or  the  amount  of  any 
annuity  granted  to  any  member,  or  person  nominated  by  him,  shall  exceed  the  sum  of 
thirty  pounds  per  annum. 

2.  Mode  of  claiming  Exemption. — The  exemption  shall  be  claimed  and  allowed  in 
the  same  manner  as  is  prescribed  by  law  in  the  case  of  income  applicable  and  applied 
to  charitable  purposes. 

3.  Definition  of  "  Provident  Benefits." — In  this  Act  the  expression  "  provident 
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''  benefits "  means  and  includes  any  payment  made  to  a  member  during  sickness  or 
incapacity  from  personal  injury,  or  while  out  of  work ;  or  to  an  aged  member  by  way 
of  superannuation,  or  to  a  member  who  has  met  with  an  accident  or  has  lost  his  tools 
by  fire  or  theft,  or  a  payment  in  discharge  or  aid  of  funeral  expenses  on  the  death  of  a 
member  or  the  wife  of  a  member,  or  as  provision  for  the  children  of  the  deceased 
member,  where  the  payment  in  respect  whereof  exemption  is  claimed  is  a  payment 
expressly  authorised  by  the  registered  rules  of  the  trade  union  claiming  the  exemption. 
4.  Shoot  Title. — ^This  Act  may  be  cited  as  the  Trade  Union  (Provident  Funds) 
Act,  1893. 


CHAPTER  V. 

The  Regimental  Debts  Act,  1893.     (Sect.  33.) 

An  Act  to  consolidate  and  amend  the  Law  relating  to  the  Payment  of 
Regimental  Debts,  and  the  Collection  and  Disposal  of  the  Effects  of  Officers 
and  Soldiers  in  case  of  Death,  Desertion,  Insanity,  and  other  cases; 

[29th  April  1893.] 

Collection  of  Effects  and  Payment  of  Preferential  Charges, 

1.  On  death  op  person  subject  to  Military  Law  Committee  op  Adjustment  to 
SECURE  Eppeots  AND  PAT  Charoes. — On  the  death  of  a  person  while  subject  to  military 
law  the  prescribed  committee  of  adjustment  shall,  as  soon  as  may  be,  in  accordance 
with  the  prescribed  regulations  and  subject  to  any  exceptions  made  thereby, 

(1)  secure  and  make  an  inventory  of  all  such  of  the  effects  of  the  deceased  as  are  in 

camp  or  quarters,  and,  if  the  death  occurs  out  of  the  United  Kingdom,  are 
within  the  prescribed  area  whether  station,  colony,  or  command,  or  other, 
(which  area  is  in  this  Act  referred  to  as  the  regulation  area) ;  and 

(2)  ascertain  the  amount  and  provide  for  the  payment  of  the  preferential  charges 

on  the  property  of  the  deceased. 

2.  Preferential  Charges. — The  following  shall  be  the  preferential  charges  on  the 
property  of  a  person  dying  while  subject  to  military  law,  and  shall,  except  so  far  as 
other  provision  may  be  made  for  them  or  any  of  them,  be  payable  in  preference  to  all 
other  debts  and  liabilities,  and,  as  among  themselves,  in  the  following  order : — 

Expenses  of  last  illness  and  funeral : 

Military  debts,  namely,  sums  due  in  respect  of,  or  of  any  advance  in  respect  of — 

Quarters ; 

Mess,  band,  and  other  regimental  accounts ; 
(c.)  Military  clothing,  appointments  and  equipments,  not  exceeding  a  sum 

equal  to  six  months  pay  of  the  deceased,  and  having  become  due  within 

eighteen  months  before  his  death ; 

to  which  shall  be  added,  where  the  death  occurs  out  of  the  United  Kingdom, — 

Servants  wages,  not  exceeding  two  months  wages  to  each  servant ;  and 
Household  expenses  incurred  within  a  month  before  the  death,  or  after  the  last 
issue  of  pay  to  the  deceased,  whichever  is  the  shorter  period. 

3.  Surplus  only  op  Personal  Estate  to  be  deemed  Personal  Estate. — So  much 
only  of  the  personal  property  of  a  person  dying  while  subject  to  military  law  as  remains 
after  payment  of  the  preferential  charges  shall  be  considered  personal  estate  of  the 
deceased  with  reference  to  the  calculation  of  probate  duty,  or  of  any  other  duty,  tax,  or 
per-centage,  or  for  any  of  the  purposes  of  administration. 

4.  Decision  op  Questions  as  to  Preperential  Charges. — If  in  any  case  a  doubt 
or  difference  arises  in  relation  to  any  preferential  charge  or  the  payment  thereof,  the 
decision  of  the  Secretary  of  State,  or  of  such  officer  or  person  as  the  Secretary  of  State 
deputes  by  writing  to  act  in  this  behalf,  shall  be  final,  and  shall  be  binding  on  all 
persons  for  all  purposes. 
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5.  Paymbnt  op  Preferential  Charges  by  Kbprbsbntativbs  or  other  persons. — 
Subject  to  the  prescribed  regalations,  if  any  person  pays  or  secures  the  payment  of  the 
preferential  charges  in  full,  the  committee  of  adjustment  shall  not  further  interfere  in 
relation  to  the  property,  except  so  far  as  they  may  be  requested  so  to  do  by  or  on  behalf 
of  that  person. 

6.  Powers  and  Duties  op  Committee  where  Preferential  Charges  are  not  paid. 
— (1.)  If  within  one  month  after  the  death  or  such  further  time  not  exceeding  the 
prescribed  time  as  the  committee  of  adjustment  allow,  the  preferential  charges  are  not 
paid  or  secured  to  their  satisfaction,  the  committee  shall  proceed  to  pay  those  charges. 

(2.)  If  the  death  occurs  out  of  the  United  Kingdom,  the  committee  of  adjustment, 
save  as  may  be  prescribed,  shall,  if  it  appears  to  them  necessary  for  the  payment  of  the 
preferential  charges,  and  in  any  case  may,  collect  all  the  personal  property  of  the 
deceased  in  the  regidation  area. 

(3.)  The  committee,  save  as  may  be  prescribed,  shall,  for  the  purpose  of  paying  the 
preferential  charges  and  their  expenses,  and  in  any  case  may,  at  such  time  as,  subject 
to  the  prescribed  regulations,  they  think  expedient,  sell  and  convert  into  money  such 
of  the  personal  property  of  the  deceased  as  does  not  consist  of  money. 

(4.)  If  the  death  occurs  out  of  the  United  Kingdom  they  may  also,  save  as  other- 
wise prescribed,  pay  all  debts  which  appear  to  them  to  be  legally  payable  out  of  the 
personal  estate  of  the  deceased. 

(5.)  For  the  purpose  of  the  exercise  of  their  duties  the  committee  shall,  to  the 
exclusion  of  all  authorities  and  persons  whomsoever,  have  the  same  rights  and  powers 
as  if  they  had  taken  out  representation  to  the  deceased,  and  also  if  in  a  colony  the 
powers  which  any  official  administrator  has  by  the  law  of  that  colony ;  and  any  receipt 
given  by  the  committee  shall  have  the  like  effect  as  if  it  had  been  given  by  the  legal 
personal  representative  of  the  deceased. 

(6.)  The  committee  of  adjustment  shall  lodge  the  surplus  remaining  in  their  hands 
after  payment  of  the  said  charges  and  expenses  and  debts  with  such  person  (in  this  Act 
referred  to  as  the  paymaster),  at  such  times,  in  such  manner,  and  together  with  such 
inventory,  accounts,  vouchers,  and  information  as  may  be  prescribed. 

Disposal  of  Surplus  and  Residue, 

7.  Disposal  of  Surplus  by  Paymaster. — The  paymaster  shall  pay  the  surplus  in 
the  prescribed  manner,  and  subject  to  the  prescribed  provisions  and  exceptions, 
as  follows : 

(1.)  If  out  of  the  United  Kingdom  he  may  pay  thereout  any  expenses  which  under 
the  prescribed  regulations  are  chargeable  against  the  surplus,  and  any  debts 
which  are  legally  payable  out  of  the  personal  estate  of  the  deceased ; 

(2.)  If  he  knows  of  a  representative  of  the  deceased  in  the  same  part  of  Her 
Majesty's  dominions,  he  shall  pay  the  surplus  to  that  representative  ; 

(3.)  If  he  does  not  know  of  such  a  representative  as  above  mentioned,  and  the 
amount  does  not  exceed  one  hundred  pounds,  he  may  pay  or  apply  all  or  any 
part  thereof  to  or  for  the  benefit  of  such  persons  in  the  same  part  of  Her 
Majesty's  dominions  as  he  knows  of  and  appear  to  be  beneficially  entitled  to 
the  personal  estate  of  the  deceased,  or  to  or  for  the  benefit  of  any  of 
such  persons ; 

(4.)  He  shall  remit  the  surplus  or  so  much  thereof  as  is  not  paid  or  applied  in 
pursuance  of  this  section  to  the  Secretary  of  State. 

8.  Disposal  of  Kbsidub  by  Secretary  of  State. — ^The  Secretary  of  State,  on  being 
informed  of  the  death  of  a  person  subject  to  military  law,  shaU  proceed  with  all 
reasonable  speed  as  follows : 

(1.)  He  shall  cause  to  be  ascertained  the  total  amount  to  the  credit  of  the  deceased, 
including  any  surplus  or  part  of  a  surplus  remitted  by  a  paymaster  as 
mentioned  in  this  Act,  and  all  arrears  of  pay,  batta,  grants,  and  other 
allowances  in  the  nature  thereof ;  which  totsd  amount  so  ascertained  is  in 
this  Act  referred  to  as  the  residue ; 

(2.)  If  he  has  notice  of  a  representative  of  the  deceased,  he  shall  pay  the  residue  to 
that  representative ; 
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(3.)  He  may,  and  if  it  is  so  prescribed  shall,  before  such  payment,  publish  the 
prescribed  notice  stating  the  amount  of  the  residue  and  such  other  particulars 
respecting  the  deceased  and  his  property  as  may  seem  fit,  and  also  the  mode 
in  which  any  application  respecting  the  residue  is  to  be  made  to  the  Secretary 
of  State.  Provided  that  the  Secretary  of  State  may  pay  out  of  any  money  in 
his  hands  to  the  credit  of  the  deceased  any  preferential  charges  appearing  to 
him  to  have  been  left  unpaid  by  the  committee  of  adjustment. 

9.  Disposal  bt  Secretabt  of  Statb  of  Residue  where  Eesidue  does  not  exceed 
One  Hundred  Pounds,  and  no  representation. — Where  the  residue  does  not  exceed 
one  hundred  pounds,  the  Secretary  of  State  may,  if  he  thinks  fit,  require  representation 
to  be  taken  out ;  but  if  he  does  not,  and  has  no  notice  of  a  representative  of  the 
deceased,  then,  after  the  expiration  of  the  prescribed  time  and  the  publication  of  the 
prescribed  notice  (if  any),  the  residue  shall  be  disposed  of  as  follows  : 

(1.)  The  Secretary  of  State  may,  if  he  thinks  fit,  pay  or  apply  the  residue  or  any 
part  thereof,  in  accordance  with  the  prescribed  regulations  to  or  for  the 
benefit  of  any  of  the  persons  appearing  to  be  beneficially  entitled  to  the 
personal  estate  of  the  deceased,  or  any  of  them,  and  may  for  that  purpose 
invest  the  same  by  deposit  in  a  military  or  other  savings  bank  or  otherwise, 
and,  if  necessary,  in  the  name  or  names  of  a  trustee  or  trustees  for  any 
sach  person. 

(2.)  Any  part  thereof  remaining  in  the  hands  of  the  Secretary  of  State,  and  not 
irrevocably  appropriated,  shall  be  applied  in  paying  any  debt  of  the  deceased 
which — 

(a)  accrued  due  within  three  years  before  the  death ;  and 

(b)  is  claimed  from  the  Secretary  of  State  within  two  years  after  the 

death;  and 

(c)  is  proved  by  the  claimant  to  the  satisfaction  of  the  Secretary  of  State. 

(3.)  Except  as  above  in  this  section  provided,  a  person  shall  not  be  entitled  to 
obtain  payment  out  of  any  residue  in  the  hands  of  the  Secretary  of  State  of 
any  sum  due  from  the  deceased. 

10.  Application  op  Residue  undisposed  of. — (1.)  Where  any  residue  or  any  part 
thereof  remains  undisposed  of  and  unappropriated,  the  prescribed  notice  thereof  shall 
be  published,  and  during  six  years  next  after  the  publication  of  that  notice  the  like 
notice  with  any  necessary  modifications  shall  be  annually  published. 

(2.)  So  much  of  the  residue  as  remains  undisposed  of  and  unappropriated  for  six 
months  after  the  publication  of  the  last  of  such  notices  shall,  together  with  any  income 
or  accumulations  of  income  accrued  therefrom,  be  applied  in  the  prescribed  manner  in 
or  towards  the  creation  or  maintenance  of  such  compassionate  or  other  fund  for  the 
benefit  of  widows  and  children,  or  other  near  relatives,  of  soldiers  dying  on  service,  or 
within  six  months  after  discharge,  as  may  be  prescribed. 

(3.)  Provided  that  the  application  under  this  section  of  any  residue,  or  part  of  a 
residue,  shall  not  bar  any  claim  of  any  person  to  the  same,  or  any  part  thereof. 

Swpplemental  Provisions, 

11.  Disposal  op  Medals  and  Decorations. — Medals  and  decorations  shall  not  be 
considered  to  be  comprised  in  the  personal  estate  of  the  deceased  with  reference  to  the 
claims  of  creditors  or  for  any  of  the  purposes  of  administration  under  this  Act  or  other- 
wise ;  and,  notwithstanding  anything  in  this  or  any  other  Act,  the  same,  when  secured 
by  the  committee  of  adjustment^  shall  be  held  and  disposed  of  according  to  regulations 
laid  down  by  royal  warrant. 

12.  Disposal  op  Effects  not  Money. — Where  any  part  of  the  personal  estate  of 
the  deceased  consists  of  effects,  securities,  or  other  property  not  converted  into  money, 
the  provisions  of  this  Act  with  respect  to  paying  or  remitting  the  surplus  shall,  save  as 
may  be  prescribed,  extend  to  the  delivery,  transmission,  or  transfer  of  such  effects, 
securities,  or  property,  and  the  paymaster  and  Secretary  of  State  shall  respectively  have 
the  same  power  of  converting  the  same  into  money  as  the  representative  of  the  deceased. 

13.  Regulations  by  Royal  Warrant. — (1.)  Her  Majesty  the  Queen  may,  by 
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warrant  tinder  the  Eoyal  Sign  Manual,  make  regulations  for  all  such  things  as  are  by 
this  Act  directed  or  authorised  to  be  prescribed  or  made  subject  to  regulations,  and  also 
such  regulations  as  may  seem  fit  for  the  better  execution  of  this  Act,  or  any  part  thereof ; 
and  may  by  such  regulations  make  diflferent  provisions  to  meet  different  cases  or 
different  circumstances. 

(2.)  Every  royal  warrant  made  under  this  Act  shall  be  printed  by  the  Queen's 
printer,  and  pubHshed  under  the  authority  of  Her  Majesty's  Stationery  Office,  and  laid 
before  both  Houses  of  Parliament  as  soon  as  may  be  after  the  making  thereof. 

14.  Restriction  on  Intbrposition  op  official  Administrators. — (1.)  An  official 
administrator,  notwithstanding  any  law  regulating  his  office  independently  of  this  Act, 
shall  not  interpose  in  any  manner  in  relation  to  any  property  of  a  person  dying  while 
subject  to  military  law,  except  in  the  prescribed  cases,  or  except  when  and  so  far  as  he 
is  expressly  required  to  do  so  by  a  committee  of  adjustment,  or  paymaster,  or  Secretary 
of  State. 

(2.)  The  committee  of  adjustment  in  such  cases,  under  such  circumstances,  and  at 
such  times  as  may  be  prescribed,  may  request  an  official  administrator,  to  exercise  his 
official  powers  either  on  behalf  of  the  committee  or  otherwise,  and  the  administrator 
shall  comply  with  the  request.  The  committee  may  also  lodge  any  property  secured 
or  collected  by  them  with  any  official  administrator. 

(3.)  Where  under  this  Act  any  property  comes  to  the  hands  of  any  official  adminis- 
trator, he  shall  administer  the  same  as  regards  preferential  charges  and  otherwise  in 
accordance  with  this  Act,  and,  subject  thereto,  according  to  the  law  regulating  his  office 
independently  of  this  Act. 

(4.)  The  official  administrator  shall  remit  any  surplus  remaining  in  his  hands  after 
discharge  of  all  debts  and  his  charges  to  the  Secretary  of  State  at  such  time  and  in  such 
manner  as  may  be  prescribed,  to  be  disposed  of  according  to  the  provisions  of  this  Act 
as  if  remitted  by  a  paymaster. 

(5.)  An  official  administrator  shall  not  take  a  percentage  on  the  property  exceeding 
three  per  cent,  on  the  gross  amount  coming  to  or  remaining  in  his  hands  after  payment 
of  preferential  charges. 

16.  Money  remitted  not  to  be  Assets  in  place  where  remitted  to. — ^Any  property 
coining  under  this  Act  to  the  hands  of  any  committee  of  adjustment  or  paymaster  shall 
not^  by  reason  of  so  coming,  be  deemed  assets  or  effects  at  the  place  in  which  that 
committee  or  paymaster  is  stationed  or  resides,  and  it  shall  not  be  necessary  by  reason 
thereof  that  representation  be  taken  out  in  respect  of  that  property  for  that  place. 

16.  Duty  and  Representation  where  sums  under  L.100. — Where  any  surplus  or 
residue,  as  the  case  may  be,  does  not  exceed  one  hundred  pounds,  no  duty  shall  be 
payable  in  the  United  Kingdom  or  India  in  respect  thereof,  and  it  shall  not  be  necessary 
that  representation  to  any  deceased  person  be  taken  out  for  the  purpose  of  obtaining 
payment  thereof  or  of  any  part  thereof  under  this  Act  from  a  paymaster  or  a  Secretary 
of  State,  except  in  any  prescribed  case,  or  in  any  case  where  the  Secretary  of  State 
requires  it. 

17.  Discharge  of  Paymaster  and  Secretary  of  State. — Compliance  with  the 
regulations  under  this  Act  with  respect  to  the  mode  of  payment  of  any  surplus  or 
residue  or  any  part  thereof  to  any  person  (whether  by  transmission  or  remission  to 
another  place  or  person  or  otherwise)  shall  discharge  the  Secretary  of  State  or  pay- 
master or  other  person  complying  with  the  regulations,  and  he  shall  not  be  liable  by 
reason  of  the  surplus  or  residue  or  part  which  may  be  in  his  hands  having  been  paid, 
transmitted,  remitted,  or  otherwise  dealt  with  in  accordance  with  the  regulations. 

18.  Validity  op  Payments,  Sales,  &c.  under  this  Act. — Every  payment,  applica- 
tion, sale,  or  other  disposition  of  property  made  by  the  Secretary  of  State,  or  by  any 
committee  of  adjustment^  or  by  any  paymaster,  when  acting  in  execution  or  supposed 
execution  of  this  Act,  or  of  any  royal  warrant  for  carrying  this  Act  into  effect,  shall  be 
valid  as  against  all  persons  whomsoever ;  and  the  Secretary  of  State,  and  every  officer 
belonging  to  any  such  committee,  and  every  such  paymaster  as  aforesaid  shall,  by  virtue 
of  this  Act,  be  absolutely  discharged  from  all  liability  in  respect  of  the  property  so  paid, 
applied,  sold,  or  disposed  of. 

19.  Saving  for  rights  of  Representative. — After  the  committee  of  adjustment 
have  lodged  with  the  paymaster  the  surplus  of  the  property  of  any  deceased  person,  any 
representative  of  that  person  and  any  official  administrator  shall,  as  regards  any  property 
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of  a  deceased  person  not  collected  by  the  committee  of  adjustment  and  not  forming  part 
of  the  surplus  or  residue  in  this  Act  mentioned,  have  the  same  rights  and  duties  as  if 
this  Act  had  not  passed. 

20.  Crbditor  adminestbring  not  entitlbd  to  claim  Property. — A  creditor,  as  such, 
shall  not  be  deemed  a  person  entitled  to  take  out  representation  to  the  deceased  within 
the  meaning  of  this  Act  or  to  pay  or  secure  the  preferential  charges ;  nor  shall  a  creditor 
taking  out  representation  be  entitled  as  representative  of  the  deceased  to  claim  from  a 
paymaster  or  the  Secretary  of  State  any  part  of  the  property  of  the  deceased. 

21.  Deposit  in  Court  op  Probate,  &o.  of  original  Wills  in  hands  of  Secretary 
OP  State,  and  Declaration  op  Intestacy. — (1.)  Where  any  original  will  of  a  person 
dying  while  subject  to  military  law,  whether  he  died  before  or  after  the  commencement 
of  this  Act,  comes  to  the  hands  of  a  Secretary  of  State,  and  representation  under  the 
same  is  not  taken  out,  then  the  Secretary  of  State  may  cause  the  same  to  be  deposited 
as  follows  : 

(a.)  Where  the  domicile  of  the  testator  appears  to  the  Secretary  of  State  to  have 
been  in  Scotland,  then  in  the  office  of  the  commissary  clerk  of  the  commissary 
court  of  the  county  of  Edinburgh  : 

ip.)  Where  the  domicile  of  the  testator  appears  to  the  Secretary  of  State  to  have 
been  in  Ireland,  then  in  the  place  for  the  time  being  appointed  in  Dublin  for 
the  deposit  of  original  wills  brought  into  the  High  Court  in  Ireland : 

(c.)  In  any  other  case,  in  the  place  for  the  time  being  appointed  in  London  for  the 
deposit  of  original  wills  brought  into  the  High  Court  in  England. 

(2.)  Where  a  person  dies  while  subject  to  military  law  intestate,  and  under  this  Act 
any  residue  of  his  property  comes  to  the  hands  of  the  Secretary  of  State,  and  repre- 
sentation to  the  deceased  is  not  taken  out,  then  the  Secretary  of  State  may,  if  it  seems 
fit,  cause  a  declaration  of  his  intestacy  to  be  deposited  in  the  place  or  office  where  his 
original  will  (if  any)  would  be  deposited  as  aforesaid. 

(3.)  In  every  such  case  the  Secretary  of  State  may  cause  to  be  deposited,  together 
with  the  original  will  or  declaration  of  intestacy,  an  inventory  showing  the  personal 
property  of  the  deceased,  and  the  application  thereof,  as  far  as  the  same  is  known. 

(4.)  Every  such  original  will,  declaration  of  intestacy,  and  inventory  shall  be  pre- 
served and  dealt  with,  and  may  be  inspected,  subject  and  according  to  the  same  rules 
or  orders  and  on  payment  of  the  same  fees  as  any  other  like  documents  deposited  in 
that  office  or  place,  or  subject  and  according  to  such  other  rules  or  orders  and  on  pay- 
ment of  such  other  fees,  as  may  be  made  or  fixed  in  that  behalf  by  the  court,  judge,  or 
other  authority  empowered  to  make  rules  or  orders  in  relation  to  other  documents 
deposited  in  the  same  place  or  office. 

AppliccUion  of  Act  to  special  Cases, 

22.  Special  provision  as  to  an  Army  Paymaster. — In  the  application  of  this  Act 
to  an  army  paymaster,  the  following  modifications  shall  be  made : 

(1.)  The  powers  and  duties  of  the  committee  of  adjustment  shall  arise  immediately 
on  his  death,  and  shall  continue  notwithstanding  that  the  professional  charges 
are  paid  or  secured  : 

(2.)  Money  in  the  possession  or  under  the  control  of  an  army  paymaster  at  his 
death  shall  not  be  considered  to  be  comprised  in  his  effects  for  the  purposes 
of  this  Act : 

(3.)  The  surplus  in  the  hands  of  the  committee  of  adjustment  and  the  residue  in 
the  hands  of  a  Secretary  of  State  shall  be  dealt  with  and  disposed  of  as  may 
be  prescribed  and  not  according  to  the  foregoing  provisions  of  this  Act. 

23.  Application  op  Act  to  Deserters,  Felons,  &c. — Where  a  person  subject  to 
military  law  deserts,  or  is  absent  without  leave  for  twenty-one  days,  or  is  convicted  by 
a  civil  court  of  any  off"ence  which  by  the  law  of  England  is  felony,  or  is  delivered  up  as 
an  apprentice,  whether  in  pursuance  of  an  order  of  a  court,  or  otherwise,  the  provisions 
of  this  Act  shall  apply  as  if  the  person  were  dead,  subject  to  the  following  modifications : 

(1.)  The  powers  of  the  committee  of  adjustment  shall  arise  and  continue  notwith- 
standing that  the  preferential  charges  are  paid  or  secured : 
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(2.)  The  committee  of  adjustment  shall  dispose  of  the  surplus  in  the  prescribed 
manner,  and  the  same  when  so  disposed  of  shall  be  free  from  all  claim  on  the 
part  of  the  said  person  or  any  one  claiming  through  him. 

24.  Application  op  Act  to  case  of  Insanity. — Where  a  person  subject  to  military 
law  is  ascertained  in  the  prescribed  manner  to  be  insane,  the  provisions  of  this  Act  shaU 
apply  as  if  he  had  died  at  the  time  of  his  insanity  being  so  ascertained,  subject  never- 
theless to  the  prescribed  exceptions,  and  to  the  following  modifications : 

(a.)  The  preferential  charges  may  be  paid  by  the  wife  of  the  insane  person,  or  by 
any  person  who,  subject  to  the  prescribed  regulations,  appears  to  be  a  relative 
of  or  person  undertaking  the  care  of  the  insane  person  or  of  his  property  : 

(6.)  The  committee  of  adjustment  shall  dispose  of  the  surplus  in  the  prescribed 
manner  with  a  view  to  its  being  applied  for  the  benefit  of  the  insane  person. 

Application  of  Act  to  India. 

26.  .General  application  of  Act  to  India. — This  Act  shall  apply  to  India  as  if  it 
were  a  colony,  subject  to  the  modifications  in  this  Act  mentioned,  and  to  this  exception, 
that  it  shall  not,  save  so  far  as  may  be  prescribed,  apply  to  any  native  of  India  within 
the  meaning  of  Indian  military  law. 

26.  Pbovision  where  Death  occurs  in  Indl/i,  the  deceased  not  being  a  Soldier. 
— In  the  case  of  the  death  of  a  person  who  dies  while  in  India  or  while  on  service  with 
any  force  under  the  command  of  the  commander-in-chief  in  India,  or  of  any  provincial 
commander-in-chief  in  India,  and  who  is  not  a  soldier  of  Her  Majesty's  regular  forces, 
this  Act  shall  apply  with  the  following  modifications : 

(1.)  The  paymaster  shall  after  the  prescribed  notice  pay  all  debts  of  which  he  has 
notice  within  the  prescribed  time,  and  which  appear  to  him  to  be  lawfully 
payable  out  of  the  estate  of  the  deceased.  Provided  that  if  under  the  special 
circumstances  of  the  case  of  the  deceased  it  appears  to  the  paymaster  inex- 
pedient or  unjust  to  pay  any  claims  out  of  the  estate,  or  if  the  claims  lodged 
exceed  in  the  whole  the  prescribed  amount,  the  paymaster  shall,  without  dis- 
charging those  claims,  or  any  of  them,  transfer  the  surplus  aforesaid  to  the 
official  administrator : 

(2.)  Where  the  paymaster  does  not  so  transfer  the  surplus,  he  shall  dispose  thereof, 
or  of  so  much  thereof  as  remains  after  the  discharge  of  any  claims,  in  manner 
directed  by  this  Act : 

(3.)  The  foregoing  provisions  of  this  section  shall  not  apply  to  an  army  paymaster : 

(4.)  The  secretary  to  the  Government  of  India  in  the  military  department  shall 
have  the  same  power  as  the  Secretary  of  State  to  decide  any  doubt  or  differ- 
ence as  to  preferential  charges^  and  his  decision  shall  have  the  same  efiect  as 
if  it  were  given  by  the  Secretary  of  State. 

27.  Deduction  of  Arrears  of  Subscription  to  Military  and  Orphan  Funds. — 
Nothing  in  this  Act  shall  prevent  the  Secretary  of  State  from  deducting  in  the  pay  office 
from  any  arrears  of  pay  due  to  the  deceased  the  amount  of  any  arrears  of  subscription 
due  by  the  deceased  to  the  Indian  military  and  orphan  funds,  or  either  of  them. 

28.  Provision  as  to  Secretary  of  State  for  India. — Anything  authorised  or 
required  by  this  Act  to  be  done  by,  to,  or  before  a  Secretary  of  State  may,  in  the  pre- 
scribed cases,  be  done  by,  to,  or  before  the  Secretary  of  State  in  Council  of  India. 

Definitions;  JEident;  Commencement;  Repeal;  Short  Title. 

29.  Definitions. — In  this  Act,  unless  the  context  otherwise  requires, — 

The  expression  **  officer  "  includes  a  warrant  officer,  although  not  holding  an  honorary 

commission  : 
The  expression  **  representation "  includes '  probate  and  letters  of  administration, 

with  or  without  will  annexed,  and  in  Scotland  confirmation,  and  in  India  or  a 

colony  the  corresponding  documents  in  use  according  to  the  law  of  India  or  the 

colony  : 
The  expression  "  representative  "  means  any  person  taking  out  representation,  but 

does  not  include  an  official  administrator : 
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The  expression  "  official  administrator  "  means  in  India  the  administrator-general  of 
any  presidency  or  province,  and  in  a  colony  means  any  public  officer  who  has  by 
law  any  powers  or  duties  in  relation  to  the  collection  or  distribution  of  the 
estate  of  any  deceased  person  : 

The  expression  "  prescribed  "  means  prescribed  by  Royal  Warrant. 

Save  as  aforesaid  expressions  in  this  Act  have  the  same  meaning  as  in  the  Army 
Act. 

30.  Extent  op  Act. — (1.)  This  Act  shall  apply  to  all  persons  subject  to  military 
law,  whether  within  or  without  Her  Majesty's  dominions. 

(2.)  This  Act  shall  be  registered  by  the  Royal  Courts  of  the  Channel  Islands,  and 
shall  apply  to  those  Islands  and  to  the  Isle  of  Man  as  if  they  were  parts  of  the  United 
Kingdom. 

(3.)  This  Act  shall  apply  to  a  place  in  which  Her  Majesty  exercises  jurisdiction 
under  the  Foreign  Jurisdiction  Act^  1890,  as  if  that  place  were  a  colony. 

31.  CoMMENOBMENT  OP  AcT. — ^This  Act  shall  come  into  operation  on  the  first  day  of 
October  one  thousand  eight  hundred  and  ninety-three,  or  any  earlier  day  appointed 
either  generally  or  with  reference  to  any  place  or  places  by  royal  warrant. 

32.  Repeal. — ^The  Regimental  Debts  Act,  1863,  and  section  fifty-one  of  the  Regula- 
tion of  the  Forces  Act,  1881,  are  hereby  repealed. 

33.  Short  Title. — This  Act  may  be  cited  as  the  Regimental  Debts  Act,  1893. 


CHAPTER  VI. 

The  Police  Disabilities  Removal  Act,  1893.     (Sect.  3.) 

An  Act  to  remove  Disabilities  of  Policjemen  with  r^ard  to  their  Vote  in 
Municipal,  School  Board,  and  other  Elections.  [12th  May  1893.] 

Whereas  it  is  expedient  that  the  Police  Disabilities  Removal  Act,  1887,  whereby 
the  disabilities  of  persons  employed  in  or  in  connexion  with  the  police  to  vote  at 
parliamentary  elections  were  removed,  should  be  extended  to  municipal  and  other 
similar  elections : 

1.  Repeal. — The  enactments  mentioned  in  the  schedule  to  this  Act,  which  dis- 
qualify the  police  for  voting  at  municipal  and  other  elections,  are  hereby  repealed  to 
the  extent  mentioned  in  the  third  column  of  the  said  schedule. 

2.  Facilities  for  polling  under  50  &  51  Vict.  o.  9,  s.  2,  to  apply  to  all  Elec- 
tions.— ^The  provisions  of  sectioii  two  of  the  Police  Disabilities  Removal  Act,  1887, 
shall  apply  to  all  municipal  and  other  elections  as  well  as  parliamentary  elections, 
subject  to  the  modification  that  the  words  *'  register  of  voters ''  shall  mean  the  register 
of  voters  in  force  for  such  municipal  or  other  elections. 

3.  Construction  and  Short  Title. — ^This  Act  and  the  Police  Disabilities  Removal 
Act,  1887,  shall  be  construed  as  one  Act. 

This  Act  may  be  cited  as  the  Police  Disabilities  Removal  Act,  1893. 

[Schedide  spent.] 


CHAPTER  VIL 

The  Customs  and  Inland  Revenue  Act,  1893.    (Sect  8.) 

An  Act  to  grant  certain  Duties  of  Customs  and  Inland  Revenue,  to  repeal 
and  alter  other  Duties,  and  to  amend  the  Law  relating  to  Inland  Revenue. 

[12th  May  1893.] 

Customs. 

[S.  1  spent.] 
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Excise. 

2.  Provision  as  to  Forbign  Game. — The  provisions  of  the  Grame  Licences  Act, 
1860,  as  amended  by  the  Revenue  (No.  2)  Act,  1861,  relating  to  excise  licences  to  deal 
in  game  and  the  dealing  in  and  selling  of  game  without  an  excise  licence  shall  extend 
and  apply  to  the  dealing  in  and  selling  of  hares,  pheasants,  partridges,  grouse,  heath  or 
moor  game,  black  game,  and  bustards,  imported  from  foreign  parts  into  Great  Britain 
or  Ireland. 

Stamps. 

3.  As  TO  Stamp  Duty  on  Contract  Notes. — (1.)  In  lieu  of  the  stamp  duty  of 
sixpence  now  payable  under  the  Stamp  Act,  1891,  upon  a  contract  note,  as  defined  by 
section  fifty-two  of  the  said  Act,  for  or  relating  to  the  sale  or  purchase  of  any  stock  or 
marketable  security  of  the  value  of  one  hundred  pounds  or  upwards  there  shall  be 
charged  the  stamp  duty  of  one  shilling. 

(2.)  The  duty  imposed  by  this  section  is  to  be  denoted  by  an  adhesive  stamp  appro- 
priated to  a  contract  note  and  may  be  added  to  the  charge  for  brokerage  or  agency. 

4.  Repeal  of  Annual  Duties  in  respect  of  Marketable  Securities,  and  Foreign 
OR  Colonial  Share  Certificates. — (1.)  The  annual  duties  imposed  by  the  Stamp  Act, 
1891,  under  the  head  "Marketable  Security  and  Foreign  or  Colonial  Share  Certificate '' 
in  the  First  Schedule  to  the  said  Act  upon  a  marketable  security  transferable  by 
delivery  and  upon  a  foreign  or  colonial  share  certificate  shall  cease  to  be  payable. 

(2.)  Subsection  two  of  section  eighty-two  and  section  eighty-five  of  the  said  Act, 
and  the  paragraphs  numbered  five  and  six  under  the  head  "  Marketable  Security  and 
"  Foreign  or  Colonial  Share  Certificate  "  in  the  First  Schedule  to  the  said  Act,  and  also 
the  words  "  and  Foreign  or  Colonial  Share  Certificate  "  of  that  head  are  hereby  repealed. 

Income  Tax. 
[Ss.  6,  6  spent] 

7,  Appointment  of  Commissioners  of  Income  Tax  in  Scotland. — Commissioners 
for  the  general  purposes  of  the  income  tax  in  Scotland  may  be  appointed  by  the  Com- 
missioners of  Supply  at  the  meeting  to  be  held  annually  in  pursuance  of  subsection  two 
of  section  twelve  of  the  Local  Government  (Scotland)  Act,  1889,  as  well  as  at  any 
meeting  convened  for  the  purpose  in  conformity  with  the  Income  Tax  Act,  1842. 

Short  Title. 

8.  Short  Title. — This  Act  may  be  cited  as  the  Customs  and  Inland  Revenue  Act, 
1893. 


CHAPTER  VIII. 


The  Local  Authorities  Loans  (Scotland)  Act,  1891,  Amendment  Act,  1893. 

(Sect  1.) 

An  Act  to  amend  the  Local  Authorities  Loans  (Scotland)  Act,  1891. 

[12th  May  1893.] 

Whereas  doubts  have  arisen  as  to  the  meaning  of  certain  provisions  contained  in  the 
Local  Authorities  Loans  (Scotland)  Act,  1891 : 

1.  Short  Title. — This  Act  shall  be  construed  as  one  with  the  Local  Authorities 
Loans  (Scotland)  Act,  1891,  and  may  be  cited  as  the  Local  Authorities  Loans  (Scotland) 
Act,  1891,  Amendment  Act,  1893,  and  this  Act  and  the  Local  Authorities  Loans 
(Scotland)  Act,  1891,  may  be  cited  together  as  the  Local  Authorities  Loans  (Scotland) 
Acte,  1891  and  1893. 

2.  Repeal — Creation  of  Stock. — The  first  sub-section  of  section  five  of  the  Local 
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Authorities  Loans  (Scotland)  Act,  1891,  is  hereby  repealed,  and  in  substitution  thereof 
the  following  provisions  shall  have  effect : 

Where  the  local  authority  have  for  the  time  being  any  statutory  borrowing  power, 
then,  subject  and  according  to  the  provisions  of  this  Act  and  of  any  amending  regula- 
tions which  may  be  prescribed  by  the  Secretary  for  Scotland  and  confirmed  by  Her 
Majesty  by  Order  in  Council,  the  local  authority  may  from  time  to  time,  by  resolution, 
exercise  the  power  by  creation  of  redeemable  stock,  to  be  from  time  to  time  issued  for 
such  amount  within  the  limit  of  the  power,  at  such  price,  being  not  lower  than  ninety- 
five  per  centum,  to  bear  such  half-yearly  or  other  dividends,  and  to  be  so  transferable, 
that  is  to  say,  in  books  or  by  deed,  as  the  local  authority  by  the  resolution  direct ;  pro- 
vided that  all  stock  at  any  time  and  from  time  to  time  so  created  shall  be  created  on 
and  subject  to  such  terms  and  conditions  as  that  the  same  shall  form  one  and  the  same 
class  of  stock,  bearing  one  and  the  same  rate  of  dividend,  and  shall  be  redeemable  as 
herein-after  provided  after  the  expiration  of  such  one  and  the  same  period  from  the  first 
creation  of  the  stock  as  the  Secretary  for  Scotland  may  approve ;  and  the  whole  of  the 
stock  shall  be  redeemed  or  purchased  and  extinguished  within  such  a  period  not  exceed- 
ing sixty  years  from  the  first  creation  of  the  stock,  as  the  Secretary  for  Scotland  may 
approve. 

3.  Issue  of  Rbgulations  by  Secretary  for  Scotland. — (1.)  Notwithstanding 
anything  contained  in  the  Local  Authorities  Loans  (Scotland)  Act,  1891,  or  in  this  Act, 
it  shall  be  in  the  power  of  the  Secretary  for  Scotland,  by  amending  regulations  issued 
under  his  hand,  to  prescribe  from  time  to  time  the  manner  in  which  stock  may  be 
created,  issued,  transferred,  dealt  with,  and  redeemed  under  these  Acts,  and  without 
prejudice  to  the  generality  of  the  aforesaid  power,  such  regulations  may  provide  for  the 
discharge  of  any  loan  raised  by  such  stock,  and  in  the  case  of  consolidation  of  debt  for 
extending  or  varying  the  times  within  which  loans  may  be  discharged,  and  may  provide 
for  the  consent  of  limited  owners,  and  for  the  disposal  of  unclaimed  dividends  or 
otherwise. 

(2.)  Such  regulations  shall  be  laid  before  each  House  of  Parliament  for  not  less  than 
thirty  days  during  which  such  House  sits,  and  if  either  House  during  such  thirty  days 
resolves  that  such  regulations  ought  not  to  be  proceeded  with,  the  same  shall  be  of  no 
eJBfect,  without  prejudice,  nevertheless,  to  the  making  of  farther  regulations. 

(3.)  If  no  such  resolution  is  passed,  it  shall  be  lawful  for  Her  Majesty  by  Order  in 
Council  to  confirm  such  regulations,  and  the  same  when  so  confirmed  shall  be  of  the 
same  force  as  if  they  were  enacted  in  this  Act,  and  the  Local  Authorities  Loans  (Scot- 
land) Acts,  1891  and  1893,  shall  be  deemed  to  have  been  amended  accordingly. 

4.  Powers  op  Secretary  for  Scotland. — (1.)  The  third  sub-section  of  the  fourth 
section  of  the  Local  Authorities  Loans  (Scotland)  Act,  1891,  shall  be  read  as  if  the 
words  "  and  the  method  and  term  of  repayment  for  the  purposes  of  this  Act "  were 
inserted  after  the  words  **  such  amount " ; 

(2.)  The  second  sub-section  of  the  sixth  section  of  the  said  Act  shall  be  read  as  if 
the  words  "  with  or  without  modifications "  were  inserted  after  the  words  "  Secretary 
for  Scotland  " ; 

(3.)  The  third  sub-section  olf  the  eleventh  section  of  the  said  Act  shall  be  read  as  if 
the  word  "  of  "  inserted  after  the  word  "  aforesaid  "  in  the  said  sub-section  were  omitted ; 
and  as  if  the  following  words  were  inserted  at  the  end  of  the  sub-section,  namely  :  "  and 
"  when  no  such  amounts  are  determined  by  statute  or  otherwise,  shall  be  the  amounts 
"  prescribed  by  the  Secretary  for  Scotland  " ;  and 

(4.)  The  fourteenth  section  of  the  said  Act  shall  be  read  as  if  the  words  "subject 
"  always  to  the  powers  and  provisions  of  their  local  Acts,"  were  inserted  after  the  words 
"  the  local  authority  may." 

(5.)  The  first  sub-section  of  the  fifty-second  section  of  the  said  Act  shall  be  read  as 
if  the  following  words  were  inserted  at  the  end  of  the  sub-section,  namely  :  "  Provided 
"  that  where  the  Secretary  for  Scotland  has  determined  the  amount  which  a  town 
"  council  may  borrow  on  the  security  of  a  common  good  in  terms  of  section  four,  sub- 
"  section  three,  of  this  Act,  and  any  loan  has  been  raised  by  issue  of  stock  or  otherwise 
"  on  that  security,  no  such  power  other  than  that  of  letting  from  year  to  year,  or  on 
"  lease  for  a  period  not  exceeding  five  years,  shall  be  exercised  in  respect  of  the  common 
"  good  during  the  continuance  of  any  such  loan  without  the  consent  of  the  Secretary 
"  for  Scotland,  by  order  under  his  hand,  both  as  to  the  exercise  of  the  power  and  as  to 
"  the  application  of  that  purchase  money  or  other  money." 
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6.  Definition  op  "  Looal  Authority." — ^The  expression  "  local  authority,"  in  the 
Local  Authorities  Loans  (Scotland)  Act,  1891,  and  in  this  Act,  shall  include  public 
statutory  commissioners  or  trustees  having  power  to  levy  a  rate  as  in  the  said  first- 
mentioned  Act  defined. 

6.  Extent  op  Act. — ^This  Act  shall  extend  to  Scotland  only. 


CHAPTEE  XII. 

The  Day  Industrial  Schools  (Scotland)  Act,  1893.     (Sect  1.) 

Ai^  Act  to  make  provision  for  the  establishment  of  Day  Industrial  Schools  in 
Scotland  and  to  amend  the  Education  (Scotland)  Acts,  1872  to  1883. 

[9th  June  1893.] 

Whereas  it  is  expedient  to  make  further  provision  for  the  education  of  poor  and 
neglected  children  and  for  the  establishment  of  day  industrial  schools  in  Scotland,  and 
for  that  purpose  to  amend  and  extend  the  Education  (Scotland)  Acts,  1872  to  1883  : 

1.  Short  Title. — This  Act  may  be  cited  as  the  Day  Industrial  Schools  (Scotland) 
Act,  1893,  and  this  Act  and  the  Education  (Scotland)  Acts,  1872  to  1883,  shall  be  con- 
strued together  as  one  Act,  and  may  be  cited  as  the  Education  (Scotland)  Acts,  1872  to 
1893. 

2.  Appuoation. — This  Act  shall  apply  to  Scotland  only. 

Day  Indtistrial  ScJiools. 

3.  Establishment,  &o.  of  Day  Industrla^l  Schools. — (1.)  If  a  Secretary  of  State 
is  satisfied  that,  owing  to  the  circumstances  of  any  class  of  population  in  any  parish  or 
burgh,  a  school  in  which  industrial  training,  elementary  education,  and  one  or  more 
me^  a  day,  but  not  lodging,  are  provided  for  the  children,  is  necessary  or  expedient  for 
the  proper  training  and  control  of  the  children  of  such  class,  he  may,  in  like  manner  as 
under  the  Industrial  Schools  Act,  1866,  certify  any  such  school  (in  this  Act  referred  to 
as  a  day  industrial  school)  in  the  neighbourhood  of  the  said  population  to  be  a  certified 
day  industrial  scoool. 

(2.)  Any  child  authorised  by  the  Industrial  Schools  Act,  1866,  to  be  sent  to  a 
certified  industrial  school  may,  if  the  court  before  whom  the  child  is  brought  think  it 
expedient,  be  sent  to  a  certified  day  industrial  school ;  any  child  sent  to  a  certified  day 
industrial  school  by  an  order  of  a  court  (other  than  an  attendance  order)  may  during  the 
period  specified  in  the  order  be  there  detained  during  such  hours  as  may  be  authorised 
by  the  rules  of  the  school  approved  by  the  said  Secretary  of  State. 

(3.)  (a.)  A  school  board  shall  have  the  same  power  of  establishing  and  maintaining 
certified  day  industrial  schools  as  they  have  of  establishing  and  maintaining  certified 
industrial  schools  under  section  forty-one  of  the  Education  (Scotland)  Act,  1872,  and 
the  expense  of  maintaining  such  schools,  including  industrial  training  and  meals,  shall 
form  a  proper  charge  on  the  school  fund. 

Provided  that  for  that  purpose  they  may  acquire  by  purchase,  or  take  on  lease,  any 
existing  schools  and  teachers'  houses,  together  with  any  land  used  or  suitable  to  be  used 
in  connexion  therewith,  without  the  restriction  imposed  by  section  thirty-seven  of  the 
said  Act 

(b.)  A  school  board  may  contribute  such  sums  of  money  and  on  such  conditions  as 
it  may  think  fit  towards  the  establishment,  building,  alteration,  or  management  of  a 
certified  industrial  school  or  certified  day  industrial  school,  or  the  purchase  of  land 
required  for  such  a  school,  or  the  support  of  the  inmates  thereof. 

(c.)  For  the  purposes  of  this  Act  two  or  more  school  boards,  whether  of  parishes  or 
burghs,  with  the  consent  of  a  Secretary  of  State,  may  combine  and  agree  together  to 
establish  and  maintain  a  certified  industrial  school,  or  a  certified  day  industrial  school, 
or  both,  common  to  such  parishes  or  burghs. 

(4.)  In  the  case  of  any  complaint  under  section  nine  of  the  Education  (Scotland) 
Act,  1883,  a  court  of  summary  jurisdiction  may  order  a  chUd  to  attend  a  certified  day 

11 


.    Digitized  by 


Google 


56  V.  c.  12.]  Day  Industrial  Schools,  1893. 

industrial  school  in  the  same  manner  and  under  the  same  conditions  as  such  court  is 
empowered  by  that  section  to  order  a  child  to  attend  a  public  or  inspected  school. 

(5.)  The  county  council  of  any  county  or  the  magistrates  of  any  burgh  may  contribute 
to  any  certified  day  industrial  school  on  the  same  terms  as  they  may  contribute  to  any 
industrial  school  under  section  sixty-seven  of  the  Prisons  (Scotland)  Act,  1877. 

(6.)  There  may  be  contributed  out.  of  moneys  provided  by  Parliament  towards  the 
custody,  industrial  training,  elementary  education,  and  meals  of  children  sent  by  an 
order  of  a  court  other  than  an  attendance  order  to  a  certified  day  industrial  school  such 
sums  not  exceeding  one  shilling  per  head  per  week,  and  on  such  conditions  as  a 
Secretary  of  State  6om  time  to  time  recommends. 

(7.)  Where  a  court  of  summary  jurisdiction  orders  a  child  to  be  sent  to  a  certified 
day  industrial  school,  the  court  shall  also  order  the  parent  of  such  child,  if  liable  to 
maintain  him,  to  contribute  to  his  industrial  training,  elementary  education,  and  meals 
in  the  school  such  sum  not  exceeding  two  shillings  per  week  as  is  named  in  the  order ; 
it  shall  be  the  duty  of  the  school  board  to  obtain  and  enforce  the  said  order,  and  every 
sum  paid  under  the  order  shall  be  paid  into  the  school  fund. 

(8.)  The  managers  of  a  certified  day  industrial  school  may,  upon  the  request  of  the 
parent  of  a  child,  and  upon  the  undertaking  of  the  parent  to  pay  towards  the  industrial 
training,  elementary  education,  and  meals  of  such  child  such  sum,  not  less  than  one 
shilling  a  week,  as  a  Secretary  of  State  from  time  to  time  fixes,  receive  such  child  into 
the  school  under  an  attendance  order  or  without  an  order  of  a  court ;  and  there  may  be 
contributed  out  of  moneys  provided  by  Parliament  in  respect  of  that  child  such  sum 
not  exceeding  sixpence  a  week,  and  on  such  conditions  as  a  Secretary  of  State  from 
time  to  time  recommends. 

(9.)  It  shall  be  lawful  for  Her  Majesty  from  time  to  time,  by  Order  in  Council,  to 
apply  to  a  certified  day  industrial  school  the  provisions  of  the  Industrial  Schools  Act, 
1866,  and  the  Acts  amending  the  same,  with  such  modifications  as  appear  to  Her 
Majesty  to  be  necessary  or  proper  for  adapting  such  provisions  to  a  day  industrial  school, 
and  bringing  them  into  conformity  with  this  Act ;  and  such  Order  may  provide  that  a 
child  may  be  punished  for  an  o£fence  by  being  sent  to  a  certified  industrial  in  Ueu  of  a 
certified  reformatory  school,  or  may  otherwise  mitigate  any  punishment  imposed  by 
the  said  Act. 

It  shall  be  lawful  for  Her  Majesty  from  time  to  time,  by  Order  in  Council,  to 
revoke  and  vary  any  Order  in  Council  made  under  this  section. 

Every  such  Order  shall  be  laid  before  both  Houses  of  Parliament  within  one  month 
after  it  is  made  if  Parliament  be  then  sitting,  or  if  not,  within  one  month  after  the 
beginning  of  the  then  next  session  of  Parliament,  and  while  in  force  shall  have  effect 
as  if  it  were  enacted  in  this  Act. 

(10.)  A  Secretary  of  State  may  from  time  to  time  make,  and  when  made  revoke 
and  vary,  the  forms  of  orders  for  sending  a  child  to  a  day  industrial  school,  and  the 
manner  in  which  children  are  to  be  sent  to  such  school. 

(11.)  If  a  Secretary  of  State  is  of  opinion  that^  by  reason  of  a  change  of  circum- 
stances or  otherwise,  a  certified  day  industrial  school  ceases  to  be  necessary  or  expedient 
for  the  proper  training  and  control  of  the  children  of  any  class  of  population  in  the 
neighbourhood  of  that  school,  he  may,  after  due  notice,  witilidraw  the  certificate  of  the 
school,  and  thereupon  such  school  shall  cease  to  be  a  certified  day  industrial  school. 

Provided  that  the  reasons  for  withdrawing  such  certificate  shall  be  laid  before  both 
Houses  of  Parliament  within  one  month  after  notice  of  the  withdrawal  is  given  if 
Parliament  be  then  sitting,  or  if  not,  within  one  month  after  the  then  next  meeting  of 
Parliament. 

4.  Pboobedings  on  disobedience  to  order  of  Court  for  attendance  at  School. — 
Section  ten  of  the  Education  (Scotland)  Act,  1883,  is  hereby  repealed,  and  in  lieu 
thereof  it  is  enacted  as  follows : — Where  an  attendance  order  is  not  complied  with, 
without  any  reasonable  excuse  within  the  meaning  of  the  Education  (Scotland)  Act, 
1883,  a  court  of  summary  jurisdiction,  on  complaint  made  by  the  school  board,  may,  if 
it  think  fit,  order  as  follows : 

(1.)  In  the  first  case  of  non-compliance,  if  the  parent  of  the  child  does  not  appear, 
or  appears  and  fails  to  satisfy  the  court  that  he  has  used  all  reasonable  efforts 
to  enforce  compliance  with  the  order,  the  court  may  impose  a  penalty  not 
exceeding  twenty  shillings  with  expenses,  or  of  imprisonment  not  exceeding 
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fourteen  days ;  but  if  the  court  is  satisfied  that  he  has  used  all  reasonable 
efforts  as  aforesaid,  the  court  may,  without  inflicting  a  penalty,  order  the 
child  to  be  sent  to  a  certified  day  industrial  school,  or  to  a  certified  industrial 
school;  and 
(2.)  In  the  second  or  any  subsequent  case  of  non-compliance  with  the  order,  the 
court  may  order  the  child  to  be  sent  to  a  certified  day  industrial  school,  or  to 
a  certified  industrial  school,  and  may  further  in  its  discretion  inflict  any  such 
penalty  as  aforesaid,  or  it  may  for  each  such  non-compliance  inflict  any  such 
penalty  as  aforesaid  without  ordering  the  child  to  be  sent  to  an  industrial 
school: 

Provided  that  a  complaint  under  this  section  with  respect  to  a  continuing  non- 
compliance with  any  attendance  order  shall  not  be  repeated  by  the  school  board  at  any 
less  interval  than  one  month. 

An  order  under  this  section  directing  a  child  to  be  sent  to  a  certified  industrial 
school  or  certified  day  industrial  school  shall  specify  the  time  during  which  the  child 
is  to  be  liable  to  detention  in  the  school,  being  such  period  as  to  the  court  seems 
proper,  not  exceeding  three  years,  nor  extending  beyond  the  time  when  the  child  will, 
in  the  opinion  of  the  court,  attain  the  age  of  fourteen  years. 

A  child  shall  be  sent  to  a  certified  industrial  school  or  certified  day  industrial  school 
in  pursuance  of  this  section  in  like  manner  as  if  sent  in  pursuance  of  the  Industrial 
Schools  Act,  1866,  and  when  so  sent  shall  be  deemed  to  have  been  sent  in  pursuance 
of  that  Act  and  the  Acts  amending  the  same ;  and  the  parent,  if  liable  under  the  said 
Acts  to  contribute  to  the  maintenance  and  training  of  his  child  when  sent  to  an 
industrial  school,  shall  be  liable  so  to  contribute  when  his  child  is  sent  in  pursuance  of 
this  section. 

6.  LioBNOB  TO  Child  sent  to  Industrial  School  to  live  out  while  attending 
SoHOOL. — Where  a  child  is  sent  to  a  certified  industrial  school  under  this  Act  the 
managers  of  such  industrial  school  may,  if  they  think  fit,  at  any  time  after  the  child 
has  been  detained  in  such  school  for  any  continuous  period  of  one  month,  and  shall, 
after  the  child  has  been  detained  in  such  school  for  any  continuous  period  of  three 
months,  give  him  a  licence  under  section  twenty-seven  of  the  Industrial  Schools  Act, 
1866,  to  live  out  of  the  school,  but  the  licence  shall  be  conditional  upon  the  child 
attending  as  a  day  scholar,  in  such  regular  manner  as  is  specified  in  the  licence,  some 
school  willing  to  receive  him  and  named  in  the  licence,  and  being  a  public  or  inspected 
school. 

Miscellaneotis. 

6.  Pbooedurb  in  oasbs  of  dbfaui/f. — Where  a  person  fails  to  pay  any  weekly  sum 
payable  by  him  in  pursuance  of  an  order  made  under  this  Act,  he  may  be  dealt  with 
in  like  manner  as  if  the  sums  due  from  him  were  sums  decerned  for  aliment. 

7.  (Jonsent  op  Secretary  of  State. — The  consent  of  one  of  Her  Majesty's  Principal 
Secretaries  of  State,  and  not  of  the  Scotch  Education  Department,  shall  be  required  for 
the  establishing,  building,  and  maintaining  of  a  certified  industrial  or  day  industrial 
school  by  a  school  board,  and  to  the  spreading  of  the  payment  of  the  expense  of  such 
establishment  and  building  over  a  number,  of  years  not  exceeding  fifty,  and  to  the 
borrowing  of  money  for  that  purpose  ;  and  for  the  purpose  of  such  borrowing  section 
forty-five  of  the  Education  (Scotland)  Act,  1872,  shall  be  held  to  apply  to  the  loan  in 
like  manner  as  if  one  of  Her  Majesty's  Principal  Secretaries  of  State  were  substituted 
therein  for  the  Board  of  Education,  and  such  establishment  and  building  shall  be 
deemed  to  be  a  work  for  which  a  school  board  is  authorised  to  borrow  within  the  inean- 
ing  of  the  First  Schedule  to  the  Public  Works  Loans  Act,  1875. 

8.  Bt  WHOM  Orders  to  be  made. — Ko  order  shall  be  made  under  this  Act,  or  under 
the  Industrial  Schools  Act,  1866,  directing  a  child  to  be  sent  to  a  certified  industrial 
school,  or  certified  day  industrial  school,  except  by  a  sheriff  or  by  any  two  justices  of 
the  peace  or  any  magistrate  or  magistrates  who  have  jurisdiction  under  the  Summary 
Jurisdiction  (Scotland)  Acts,  sitting  in  open  court. 

9.  Saving  of  41  &  42  Vict.  o.  cxxi. — Nothing  in  this  Act  contained  shall  be  con- 
strued to  alter,  prejudice,  or  affect  any  of  the  provisions  of  the  Glasgow  Juvenile 
Delinquency  Prevention  and  Kepression  Act,  1878,  or  any  orders  made  in  pursuance  of 
that  Act.     Provided  nevertheless  that  the  enactment  in  section  thirty  of  that  Act, 
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"  that  if  a  parent  resident  in  any  parish  is  unable  to  pay  the  sum  required  by  the  said 
*'  order  to  be  paid,  he  or  the  directors  or  managers  shall  apply  to  the  parochial  board 
**  of  the  parish,  who,  if  satisfied  of  such  inability,  shall  pay  out  of  the  poor  fund  the 
"  said  sum,  or  so  much  thereof  as  they  consider  him  unable  to  pay,"  is  hereby  repealed. 


CHAPTER  XIV. 

The  Statutb  Law  Revision  Act,  1893. 

An  Act  for  further  promoting  the  Revision  of  the  Statute  Law  by  repealing 
Enactments  which  have  ceased  to  be  in  force  or  have  become  unnecessary. 

[9th  June  1893.] 

Whereas  it  is  expedient  that  certain  enactments,  which  may  be  regarded  as  spent, 
or  have  ceased  to  be  in  force  otherwise  than  by  express  specific  repeal  by  Parliament, 
or  have,  by  lapse  of  time  or  otherwise  become  unnecessary,  should  be  expressly  and 
specifically  repealed : 

Be  it  therefore  enacted  by  the  Queen's  most  Excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows  : 

1.  Enactments  in  Schedule  repealed. — The  enactments  described  in  the  schedule 
to  this  Act  are  hereby  repealed,  subject  to  the  provisions  of  this  Act  and  subject  to  the 
exceptions  and  qualifications  in  the  schedule  mentioned  ;  and  every  part  of  a  title,  pre- 
amble, or  recital  specified  after  the  words  "  in  part,  namely,"  in  connexion  with  an  Act 
mentioned  in  the  said  schedule  may  be  omitted  from  any  revised  edition  of  the  statutes 
published  by  authority  after  the  passing  of  this  Act,  and  there  may  be  added  in  the 
said  edition  such  brief  statement  of  the  Acts,  officers,  persons,  and  things  mentioned 
in  the  title,  preamble,  or  recital,  as  may  in  consequence  of  such  omission  appear 
necessary: 

Provided  as  follows : 

The  repeal  of  any  words  or  expressions  of  enactment  described  in  the  said  schedule 
shall  not  affect  the  binding  force,  operation,  or  construction  of  any  statute,  or  of  any 
part  of  a  statute,  whether  as  respects  the  past  or  the  future ; 

and  where  any  enactment  not  comprised  in  the  said  schedlde  has  been  repealed, 
confirmed,  revived,  or  perpetuated  by  any  enactment  hereby  repealed,  such  repeal, 
confirmation,  revivor,  or  perpetuation  shall  not  be  affected  by  the  repeal  effected  by 
this  Act ; 

and  the  repeal  by  this  Act  of  any  enactment  or  schedule  shall  not  affect  any 
enactment  in  which  such  enactment  or  schedule  has  been  applied,  incorporated,  or 
referred  to ; 

nor  shall  such  repeal  of  any  enactment  affect  any  right  to  any  hereditary  revenues 
of  the  Crown,  or  affect  any  charges  thereupon  or  prevent  any  such  enactment  from 
being  put  in  force  for  the  collection  of  any  such  revenues,  or  otherwise  in  relation 
thereto ; 

and  this  Act  shall  not  affect  the  validity,  invalidity,  effect,  or  consequences  of  any- 
thing already  done  or  suffered, — or  any  existing  status  or  capacity, — or  any  right,  title, 
obligation,  or  liability,  already  acquired,  accrued,  or  incurred,  or  any  remedy  or  proceed- 
ing in  respect  thereof, — or  any  release  or  discharge  of  or  from  any  debt,  penalty, 
obligation,  liability,  claim,  or  demand, — or  any  indemnity,  or  the  proof  of  any  past  act 
or  thing ; 

nor  shall  this  Act  affect  any  principle  or  rule  of  law  or  equity,  or  established  juris- 
diction, form  or  course  of  pleading,  practice,  or  procedure,  or  the  general  or  public 
nature  of  any  statute,  or  any  existing  usage,  franchise,  liberty,  custom,  privilege, 
restriction,  exemption,  office,  appointment,  payment,  allowance,  emolument,  or  benefit, 
or  any  prospective  rights  notwithstanding  that  the  same  respectively  may  have  been  in 
any  maimer  affirmed,  recognised,  or  derived  by,  in,  or  from  any  enactment  hereby 
repealed; 

nor  shall  this  Act  revive  or  restore  any  jurisdiction,  office,  duty,  drawback,  fee,  pay- 
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ment,  franchise,  liberty,  custom,  liability,  rigiit,  title,  privilege,  restriction,  exemption, 
usage,  practice,  procedure,  form  of  punishment,  or  other  matter  or  thing  not  now  existing 
or  in  force ; 

and  this  Act  shall  not  extend  to  repeal  any  enactment  so  far  as  the  same  may  be  in 
force  in  any  part  of  Her  Majesty's  dominions  out  of  the  United  Kingdom,  except  where 
otherwise  expressed  in  the  said  schedule. 

2.  Application  op  repbalbd  Enactments  in  Local  Courts. -r-If  and  so  far  as  any 
enactment  repealed  by  this  Act  applies  or  may  have  been  by  Order  in  Council  applied 
to  the  court  of  the  county  palatine  of  Lancaster  or  to  any  inferior  court  of  civil  jurisdic- 
tion, such  enactment  shall  be  construed  as  if  it  were  contained  in  a  local  and  personal 
Act  specially  relating  to  such  court  and  shall  have  e£fect  accordingly. 

3.  Citation  by  Short  Titlbs. — Where  any  Act  cites  or  refers  to  another  Act  other- 
wise than  by  its  short  title,  the  short  title  may,  in  any  revised  edition  of  the  Statutes 
printed  by  authority,  be  printed  in  substitution  for  such  citation  or  reference. 

4.  Short  Titlb. — ^Tbas  Act  may  be  cited  as  the  Statute  Law  Revision  Act,  1893. 

[ScJiedule  spent.] 


CHAPTER  XVIL 

The  North  Sea  Fisheries  Act,  1893.     (Sect.  12.) 

An  Act  to  carry  into  eflfect  an  International  Convention  respecting  the  Liquor 
Traffic  in  the  North  Sea.  [29th  June  1893.] 

1.  CoNPiRMATiON  OF  CONVENTION. — The  Convention  set  out  in  the  schedule  to  this 
Act  (herein-after  referred  to  as  the  scheduled  Convention)  is,  with  the  Protocol  thereto 
annexed,  hereby  confirmed,  and  the  articles  thereof  shall  be  of  the  same  force  as  if  they 
were  enacted  in  the  body  of  this  Act. 

2.  Penalty  for  supplying,  exohanoing,  or  otherwise  selling  Spirits. — If 
within  the  North  Sea  limits  but  outside  territorial  waters  any  persons  on  board  or 
belonging  to  a  British  vessel  supplies  spirituous  liquors  to  any  person  on  board  or 
belonging  to  a  sea  fishing  boat  he  shall  be  liable — 

(a.)  if  the  liquors  are  supplied  in  exchange  for  any  article  not  belonging  to  the 
person  supplied,  to  a  fine  not  exceeding  fifty  pounds,  or,  in  the  discretion  of 
the  court,  to  imprisonment  for  a  term  not  exceeding  three  months,  with  or 
without  hard  labour ;  and 

(b)  if  the  liquors  are  sold  otherwise  than  by  way  of  exchange  for  any  such  article, 
to  a  fine  not  exceeding  thirty  pounds,  or  in  the  discretion  of  the  court,  to 
imprisonment  for  a  term  not  exceeding  three  months,  with  or  without  hard 
labour. 

3.  Penalty  for  purchasing  Spirits  by  exchange  or  otherwise. — If  within  the 
North  Sea  limits  but  outside  territorial  waters  any  person  on  board  or  belonging  to  a 
British  sea  fishing  boat  purchases  spirituous  liquors,  he  shall  be  liable — 

(a)  if  he  gives  any  article  not  belonging  to  him  in  exchange  for  the  liquors,  to  a  fine 

not  exceeding  fifty  pounds,  or,  in  the  discretion  of  the  court,  to  imprisonment 
for  a  term  not  exceeding  three  months,  with  or  without  hard  labour ;  and 

(b)  if  he  purchases  the  liquors  otherwise  than  by  way  of  exchange  for  any  such 

article,  to  a  fine  not  exceeding  ten  pounds. 

4.  Penalty  for  Breach  of  Licence. — If  within  the  North  Sea  limits  but  outside 
territorial  waters  any  person  on  board  or  belonging  to  a  British  vessel  deals  with  any 
person  on  board  or  belonging  to  a  sea  fishing  boat  in  any  provisions  or  other  articles  for 
his  use,  except  spirituous  Uquors,  without  a  licence  granted  in  pursuance  of  Article 
Three  of  the  Scheduled  Convention,  or  without  carrying  on  his  vessel  the  mark  agreed 
upon  in  pursuance  of  that  Article,  or  in  contravention  of  any  conditions  of  a  licence  so 
granted,  he  shall  be  liable  to  a  fiine  not  exceeding  twenty  pounds,  and  his  licence  may 
be  revoked. 
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6.  Power  to  maeb  Regulations  as  to  Lioenoes  and  other  matters. — Her  Majesty 
the  Queen  may  from  time  to  time  by  Order  in  Council  make  regulations  for  any  of  the 
following  purposes : 

(a)  for  prescribing  the  mode  in  which  licences  under  Article  Three  of  the  scheduled 

Convention  are  to  be  granted,  renewed,  and  revoked ;  and 

(b)  for  prescribing  the  mode  of  application  for  such  licences,  and  the  conditions 

under  which,  and  the  time  for  which,  the  licences  are  to  be  granted ;  and 

(c)  generally  for  giving  effect  to  any  of  the  provisions  of  this  Act  or  any  of  the 

articles  of  the  scheduled  convention. 

6.  Enforcement  op  Act. — For  the  purpose  of  enforcing  the  provisions  of  this  Act 
in  the  case  of  British  and  foreign  vessels,  whether  within  or  beyond  the  North  Sea 
limits,  all  British  and  foreign  sea  fishery  officers  respectively  within  the  meaning  of  the 
Sea  Fisheries  Act,  1883,  shall  have  ^e  same  powers,  and  be  entitled  to  the  same 
protection,  as  they  have  and  are  entitled  to  for  the  purpose  of  enforcing  the  provisions 
of  that  Act  in  the  case  of  British  and  foreign  sea  fishing  boats  respectively. 

Provided  that  in  the  case  of  a  vessel  not  being  either  a  sea  fishing  boat  or  a  vessel 
habitually  employed  in  dealing  with  fishermen  the  power  of  a  sea  fishery  officer  to  take 
the  vessel  to  any  port  shall  not  be  exercised,  unless  the  sea  fishery  officer  is  satisfied 
that  its  exercise  is  necessary  for  the  suppression  of  grave  disorder. 

7.  Leoal  Prooeedinos. — Sections  sixteen,  eighteen,  nineteen,  twenty,  twenty-one, 
and  twenty-two  of  the  Sea  Fisheries  Act,  1883,  shall  apply  in  the  case  of  offences,  fines, 
and  legal  proceedings  under  this  Act  in  the  same  manner  as  they  apply  in  the  case  of 
offences,  fines,  and  legal  proceedings  under  that  Act,  and  in  those  sections  as  so  applied 
the  expression  "  sea  fishing  boat "  shall  include  any  vessel. 

8.  Evidence. — Section  seventeen  of  the  Sea  Fisheries  Act,  1883,  shall  apply  in  the 
case  of  any  formal  statement  drawn  up  in  pursuance  of  Article  Seven  of  the  scheduled 
Convention  in  the  same  manner  as  it  applies  in  the  case  of  any  document  drawn  up  in 
pursuance  of  the  Convention  set  out  in  the  first  Schedule  to  that  Act. 

9.  Definitions. — In  this  Act — 

The  expression  "  North  Sea  limits  "  shall  mean  the  limits  of  the  North  Sea  as  fixed 
by  Article  Four  of  the  Convention  set  out  in  the  First  Schedule  to  the  Sea 
Fisheries  Act,  1883. 

The  expression  "territorial  waters"  shall  mean  the  territorial  waters  of  Her 
Majesty's  dominions  as  defined  by  the  Territorial  Waters  Jurisdiction  Act,  1878. 

The  expression  "  sea  fishing  boat "  shall  have  the  same  meaning  as  in  the  Sea 
Fisheries  Act,  1883. 

The  expression  "  vessel "  shall  include  ship,  boat,  lighter,  and  craft  of  every  kind, 
whether  navigated  by  steam  or  otherwise. 

The  expression  "  spirituous  liquors  "  shall  include  every  liquid  obtained  by  distilla- 
tion and  containing  more  than  five  per  centum  of  alcohol. 

10.  Commencement  and  continuance  op  Act. — (1.)  This  Act  shall  come  into  force 
on  such  day  as  may  be  fixed  by  a  notice  in  that  behalf  published  in  the  London 
Gkizette. 

(2.)  The  provisions  of  this  Act  relating  to  the  sea  fishery  officers  of  any  foreign  State 
bound  by  the  Convention  set  out  in  the  First  Schedule  to  the  Sea  Fisheries  Act,  1883, 
shall  continue  in  operation  notwithstanding  the  termination  of  the  operation  of  that 
Convention  as  respects  that  foreign  State. 

(3.)  So  much  of  this  Act  as  has  effect  outside  territorial  waters  shall,  if  the 
scheduled  Convention  ceases  to  be  binding  on  Her  Majesty,  cease  to  apply  to  the  vessels 
and  officers  of  any  foreign  State  bound  by  the  scheduled  Convention,  but,  subject  as 
aforesaid,  this  Act  shall  continue  in  force  notwithstanding  the  determination  of  the 
scheduled  Convention. 

(4.)  A  notification  in  the  London  Cazette  shall  be  sufficient  evidence  of  the  adhesion 
of  any  foreign  State  to  the  scheduled  Convention,  and  of  the  application  of  this  Act  to 
the  vessels  and  officers  of  any  foreign  States. 

11.  Kepeal  op  51  &  52  Vict.  c.  18.— The  North  Sea  Fisheries  Act,  1888,  is  hereby 
repealed. 

12    Short  Title. — ^This  Act  may  be  cited  as  the  North  Sea  Fisheries  Act,  1893. 
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SCHEDULE. 
Convention  rbspbotino  the  Liquor  Trappio  in  the  North  Sea. 

Her  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  His 
Majesty  the  Grerman  Emperor,  King  of  Prussia,  in  the  name  of  the  German  Empire, 
His  Migesty  the  King  of  the  Belgians,  His  Majesty  the  King  of  Denmark,  the  President 
of  the  French  Eepublic,  and  His  Majesty  the  King  of  the  Netherlands,  having  recog- 
nized the  necessity  of  remedying  the  abuses  arising  from  the  traffic  in  spirituous  liquors 
amongst  the  fishermen  in  the  North  Sea  outside  territorial  waters,  have  resolved  to 
conclude  a  Convention  for  this  purpose,  and  have  named  as  their  Plenipotentiaries,  that 
is  to  say : 

Her  Mcgesty  the  Queen  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  the 
Honourable  Sir  William  Stuart,  Knight  Commander  of  her  Most  distinguished  Order 
of  St.  Michael  and  St.  George,  and  Companion  of  her  Most  Honourable  Order  of  the 
Bath,  her  Envoy  Extraordinary  and  Minister  Plenipotentiary  at  the  Hague ; 

His  Majesty  the  German  Emperor,  King  of  Prussia,  Baron  Jean  Antoine  de  Saunna- 
Feltsch,  Chevalier  of  the  second  class  of  his  Orders  of  the  Bed  Eagle  and  of  the  Crown, 
&c.  Privy  Councillor  of  Legation,  and  Envoy  Extraordinary  and  Minister  Plenipotentiary 
at  liie  Hague ; 

His  Mcgesty  the  King  of  the  Belgians,  Baron  Auguste  d'Anethan,  Grand  Officer  of 
his  Order  of  Leopold,  Chevalier  of  the  Order  of  the  Netherlands  Lion,  Grand  Cross  of 
the  Order  of  the  Oaken  Crown  of  Luxembourg,  &c.,  his  Envoy  Extraordinary  and 
Minister  Plenipotentiary  at  the  Hague,  and  M.  Leopold  Orban,  Commander  of  his 
Order  of  Leopold,  Commander  of  the  Order  of  the  Netherlands  Lion,  &c.,  his  Envoy 
Extraordinary  and  Minister  Plenipotentiary,  Director-General  of  Political  Affairs  at  the 
Ministry  for  Foreign  Aflftdrs  at  Brussels ; 

His  Majesty  the  King  of  Denmark,  M.  ComeiUe  Marius  Yiruly,  Chevalier  of  his 
Order  of  Danebrog,  Consul  for  Denmark ; 

The  President  of  the  French  Republic,  M.  Louis  D^sir^  Legrand,  Officer  of  the 
National  Order  of  the  Legion  of  Honour,  Grand  Cross  of  the  Order  of  the  Netherlands 
Lion,  &c..  Envoy  Extraordinary  and  Minister  Plenipotentiary  of  the  French  Republic 
at  the  Hague ; 

His  Majesty  the  King  of  the  Netherlands,  the  Jonkheer  Abraham  Pierre  ComeiUe 
van  Kamebeek,  Chevalier  of  his  Order  of  the  Netherlands  Lion,  &c.,  his  Minister  for 
Foreign  Affairs,  and  M.  Edouard  Nicolas  Rahusen,  Chevalier  of  his  Order  of  the  Nether- 
lands Lion,  &c..  President  of  the  College  of  Marine  Fisheries : 

Who,  after  having  communicated  their  full  powers,  found  in  good  and  due  form, 
have  agreed  upon  the  following  Articles  : — 

Article  I. 

The  provisions  of  the  present  Convention  shall  apply  to  the  North  Sea,  outside 
territorial  waters,  and  within  the  limits  fixed  by  Article  IV.  of  the  Convention  of  the 
Hague  of  the  6th  May,  1882,  respecting  the  police  of  the  fisheries  to  every  person  on 
board  a  ship  or  boat  of  any  one  of  the  High  Contracting  Parties. 

Article  II. 

The  sale  of  spirituous  liquors  to  persons  on  board  or  belonging  to  fishing-boats  is 
forbidden. 

The  purchase  of  those  liquors  by  such  persons  is  forbidden. 

The  exchange  of  spirituous  liquors  for  any  article,  and  especially  for  products  of  the 
fisheries,  gear  or  equipments  of  fishing  boats,  or  fishing  implements,  is  forbidden. 

Every  liquid  obtained  by  distillation,  and  containing  more  than  five  litres  of  alcohol 
per  hectolitre,  shall  be  considered  a  spirituous  liquor. 

Article  m. 

The  liberty  to  deal  with  fishermen  in  provisions  and  other  articles  for  their  use 
(spirituous  liquors  excepted)  shall  be  subject  to  a  licence  to  be  granted  by  the  Govern- 
ment of  the  country  to  which  the  vessel  belongs.  This  licence  must  specify  the  follow- 
ing amongst  other  conditions : — 
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1.  The  vessel  may  not  have  on  board  a  quantity  of  spirits  greater  than  what  is 
deemed  requisite  for  the  consumption  of  her  crew. 

2.  All  exchange  of  the  articles  above  indicated  for  products  of  the  fisheries,  gear,  or 
equipments  of  fishing-boats,  or  fishing  implements,  is  forbidden. 

Vessels  provided  with  this  licence  must  carry  a  special  and  uniform  mark  to  be 
agreed  upon  by  the  High  Contracting  Powers. 

Artiglb  IV. 

The  High  Contracting  Parties  engage  to  take,  or  to  propose  to  their  respective 
Legislatures,  the  necessary  measures  for  insuring  the  execution  of  the  present  Conven- 
tion, and  especially  for  punishing,  by  either  fine  or  imprisonment,  or  by  both,  those  who 
may  contravene  Articles  II.  and  III. 

Artiolb  V. 

The  Tribunals  competent  to  take  cognizance  of  infractions  of  Article  11.  and  III. 
are  those  of  the  country  to  which  the  accused  vessel  belongs.  If  vessels  of  different 
nationalities  should  be  implicated  in  the  same  infraction,  the  Powers  to  which  such 
vessels  belong  will  mutually  communicate  to  each  other  the  Judgments  given  by  the 
Tribimals. 

Artiglb  VI. 

Prosecutions  for  infractions  shall  be  instituted  by  the  State,  or  in  its  name. 
Infractions  may  be  verified  by  all  means  of  proof  allowed  by  the  legislation  of  the 
country  of  the  Court  concerned. 

Artiglb  VII. 

The  superintendence  shall  be  exercised  by  the  cruizers  of  the  High  Contracting 
Parties  which  are  charged  with  the  police  of  the  fisheries. 

When  the  officers  commanding  these  cruizers  have  reason  to  believe  that  an  infrac- 
tion of  the  measures  provided  for  in  the  present  Convention  has  been  committed,  they 
may  require  the  captain  or  master  to  exhibit  the  official  documents  establishing  the 
nationality  of  his  vessel,  and  where  the  case  occurs,  the  licence.  The  fact  of  such 
documents  having  been  exhibited  shall  then  be  indorsed  upon  them  immediately. 

Further,  formal  statements  of  the  facts  may  be  drawn  up  by  the  said  officers  what- 
ever may  be  the  nationality  of  the  accused  vessel.  These  formal  statements  shall  be 
drawn  up  according  to  the  forms  and  in  the  language  used  in  the  country  to  which  the 
officer  belongs;  they  may ^be  used  as  means  of  proof  in  the  country  where  they  are 
adduced,  and  conformably  with  the  laws  of  that  country.  The  accused  and  the  witnesses 
shall  be  entitled  to  add  or  to  have  added  thereto,  in  their  own  language,  any  explana- 
tions which  they  may  think  useful.     These  declarations  must  be  duly  signed. 

Eesistance  to  the  directions  of  Commanders  of  cruizers,  or  of  those  who  act  under 
their  orders,  shall,  without  taking  into  account  the  nationality  of  the  cruizers,  be 
considered  as  resistance  to  national  authority. 

The  Commander  of  the  cruizer  may,  if  the  case  appears  to  him  sufficiently  serious 
to  justify  the  step,  take  the  offending  vessel  into  a  port  of  the  nation  to  which 
she  belongs. 

Artiglb  VIIL 

The  proceedings  in  respect  of  infractions  of  the  provisions  of  the  present  Conven- 
tion shall  always  take  place  as  summarily  as  the  Laws  and  Regulations  will  permit. 

Artiglb  IX. 

The  High  Contracting  Parties  will  communicate  to  each  other,  at  the  time  of  the 
exchange  of  ratifications,  the  Laws  which  shall  have  been  made  in  their  respective 
countries  in  relation  to  the  object  of  the  present  Convention. 

Artiglb  X. 

States  which  have  not  signed  the  present  Convention  may  adhere  to  it  on  making 
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a  request  to  that  effect.  This  adhesion  shall  be  notified  through  the  diplomatic 
channel  to  the  Government  of  the  Netherlands,  and  by  the  latter  to  the  other 
Signatory  Powers. 

Artiolb  XI. 

The  present  Convention  shall  be  brought  into  operation  from  and  after  a  day  to  be 
agreed  upon  by  the  High  Contracting  Parties. 

It  shall  remain  in  force  for  five  years  from  that  day,  and,  unless  any  of  the  High 
Contracting  Parties  shall,  twelve  months  before  the  expiration  of  the  said  period  of 
five  years,  have  given  notice  of  its  intention  to  terminate  its  operation,  it  shall  remain 
in  force  for  one  year  longer,  and  so  on  from  year  to  year. 

If  the  Convention  of  the  Hague  of  the  6th  May,  1882,  respecting  the  police  of  the 
fisheries,  should  cease  to  be  in  force.  Article  XXVI.  of  the  same  Convention  shall 
continue  to  operate  as  regards  the  object  of  the  present  arrangement. 

Article  XII. 

The  present  Convention  shall  be  ratified ;  the  ratifications  shall  be  exchanged  at  the 
Hague  as  soon  as  possible,  and,  if  practicable,  within  a  year. 

In  witness  whereof,  the  respective  Plenipotentiaries  have  signed  the  present 
Convention,  and  have  thereto  afiixed  their  seals. 

Done  at  the  Hague,  in  six  copies,  the  16th  November  1887. 

^L.s.^  W.  Stuart. 

(L.s.^  Baron  Saurma. 

?L.8.)  Baron  A.  D'Anbthan. 

(L.S.)  Lbopold  Orban. 

(l.s.^  C.  M.  Viruly. 

(l.s.)  Louis  Lborand. 

(L.S.)  V.  Karnebbek. 

(l.8.)  E.  N.  Rahusen. 

PROTOCOL. 

Whereas  it  appears  from  the  communications  which  have  been  received  by  the 
Government  of  the  Netherlands  that  the  Grovernment  of  the  French  Republic  is  not  at 
present  in  a  position  to  proceed  to  the  ratification  of  the  Convention  which  was  signed 
at  the  Hague  on  the  16th  November  1887,  for  remedying  the  abuses  arising  from  the 
traffic  in  spirituous  liquors  amongst  the  fishermen  in  the  North  Sea  outside  territorial 
waters,  the  undersigned  Plenipotentiaries  of  Great  Britain,  of  Germany,  of  Belgium,  of 
Denmark,  and  Minister  for  Foreign  Affairs  of  the  Kingdom  of  the  Netherlands,  having 
met  in  conference  at  the  Ministry  of  Foreign  Affairs  at  the  Hague  this  1 4th  day  of 
February  1893,  and  being  duly  authorised  to  that  effect  have  agreed  as  follows  : — 

1.  The  above-mentioned  Convention  shall  be  brought  into  force  by  the  other 
signatory  Governments,  namely.  Great  Britain,  Germany,  Belgium,  Denmark,  and  the 
Netherlands,  six  weeks  after  they  shall  have  exchanged  the  ratifications  thereof. 

2.  The  power  of  adhesion  accorded  by  Article  X.  of  the  said  Convention  for  non- 
signatory  States  is  extended  to  France. 

3.  In  modification  of  Article  XI.  of  the  Convention  the  periods  of  five  years  and 
twelve  months  are  respectively  reduced  to  one  year  and  to  three  months. 

4.  The  present  protocol,  which  shall  be  ratified  at  the  same  time  as  the  Convention 
to  which  it  refers,  has  been  drawn  up  in  five  copies. 

(Signed)  Horace  Rumbold. 

„  K.  DE  Rantzau. 

„  Baron  d'Anethan. 

„  C.  M.  Viruly. 

„  W.  TiENHOVEN. 
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CHAPTER  XVin. 

The  Treasury  Chest  Fund  Act,  1893.     (Sect.  2.) 

An  Act  to  reduce  the  limit  of  the  Balance  of  the  Treasury  Chest  Fund. 

[29th  June  1893.] 

1.  Balance  op  Treasury  Chest  Fund. — (1.)  In  section  one  of  the  Treasury  Chest 
Fund  Act,  1877  (which  limits  the  balance  of  the  Treasury  Chest  Fund),  for  the  words 
"  one  million  pounds  "  shall  be  substituted  the  words  "  such  sum,  not  less  than  seven 
''  hundred  thousand  pounds,  and  not  exceeding  one  million  pounds,  as  the  Treasury 
"  by  minute  laid  before  Parliament  from  time  to  time  direct." 

(2.)  Whenever  any  reduction  is  made  in  the  limit  of  the  said  balance,  any  excess 
above  the  reduced  limit  shall  be  paid  into  the  Exchequer. 

(3.)  This  section  shall  have  effect  as  from  the  end  of  the  financial  year  last  before 
the  passing  of  this  Act. 

2.  Short  Title. — This  Act  may  be  cited  as  the  Treasury  Chest  Fund  Act,  1893. 


CHAPTER  XXII. 

The  Appeal  (FormI  Pauperis)  Aot,  1893.     (Sect.  2.) 

An  Act  to  amend  the  Appellate  Jurisdiction  Act,  1876,  so  far  as  r^rds 
Appeals  in  Formft  Pauperis.  [29th  June  1893.] 

1.  Power  to  refuse  to  appeal  in  Forma  Pauperis. — ^Where  in  an  appeal  to  the 
House  of  Lords  a  petition  is  presented  for  leave  to  sue  in  formft  pauperis,  and  the 
House  on  the  report  of  its  Appeal  Committee  determines  that  there  is  no  prim&  facie 
case  for  the  appeal,  the  House  may  refuse  the  prayer  of  the  petition. 

2.  Short  Title. — This  Act  may  be  cited  as  the  Appeal  (Form&  Pauperis) 
Act,  1893. 


CHAPTER  XXV. 

The  Burgh  Police  (Sootland)  Aot,  1893.    (Sect  1.) 

An  Act  to  amend  the  Burgh  Police  (Scotland)  Act,  1892. 

[27th  July  1893.] 

1.  Short  Title  and  Construction. — ^This  Act  may  be  cited  as  the  Burgh  Police 
(Scotland)  Act,  1893,  and  shall  apply  to  Scotland  only.  It  shall  be  read  and  construed 
along  with  the  Buigh  Police  (Scotland)  Act,  1892  (hereinafter  called  "  the  said  Act "). 

2.  Modifications  of  55  &  56  Vict.  o.  55,  s.  9 — Meeting  of  Householders  to  be 

CONVENED  TO   CONSIDER    ADOPTION    OF    AOT — CaLLINO    AND    INTIMATION    OF    MEETING — 

Power  of  Meeting  to  adopt  the  Act  or  to  decline  to  adopt  it — Poll  to  be  taken 
BY  Ballot — Declaration  of  Poll — Majority  necessary  to  adopt  the  Act. — The 
provisions  of  the  second  and  third  sub-sections  of  the  ninth  section  of  the  said  Act  are 
hereby  repealed,  and  the  fourth  sub-section  thereof  shall  read  as  if  the  words  *'  the 
"  boundaries  of  a  populous  place  are  defined,"  were  substituted  for  the  words  "a 
"  populous  place  is  declared  to  be  a  burgh,"  and  in  lieu  of  the  repealed  sub-sections  the 
following  provisions  shall  have  efTect : — 

(1.)  Where  upon  an  application  to  any  sheriff  or  sheriffs  the  boundaries  of  a 
populous  place  have  been  defined  as  provided  in  the  said  Act,  the  sheriff  or 
sheriffs  shall  thereupon,  but  only  upon  the  requisition  of  any  seven  or  more 
householders,  accompanied,  if  the  sheriff  or  sheriffs  shall  so  require,  with  a 
satisfactory  undertaking  to  pay  the  expenses  after  mentioned,  convene  a 
meeting  of  householders  for  the  purpose  of  considering  whether  the  provisions 
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of  the  said  Act  shall  be  adopted  and  carried  into  execution,  and  such  populous 
place  declared  to  be  a  burgh. 

The  expression  '<  householders "  shall  have  the  same  meaning  as  in  the 
said  Act,  and  it  shall  be  the  duty  of  the  county  assessor  or  assessors  under  the 
Valuation  Acts,  within  fourteen  days  of  an  application  or  applications  to  that 
effect,  to  furnish  to  the  sheriff  or  sheriffs  for  the  purposes  of  this  Act,  a 
certified  copy  or  list  of  the  names  and  designations  of  all  householders  within 
the  area  on  payment  of  a  fee  of  not  more  than  one  shilling  for  each  hundred 
names ;  and  such  copy  or  list  shall  be  sufficient  proof  of  the  qualification  of 
the  householders  named  therein. 

(2.)  The  meeting  shall  be  held  not  less  than  twenty-one  days  nor  more  than  thirty 
days  after  the  day  on  which  the  sheriff  receives  the  requisition  in  question, 
and  such  meeting  and  the  purpose  thereof  shall  be  duly  advertised  in  some 
newspaper  circulating  in  such  populous  place,  and  by  posting  handbills  in  the 
form  of  Schedule  (A.)  hereunto  annexed,  at  least  three  days  before  such 
meeting.  The  meeting  shall  be  held  in  such  convenient  place  as  the  sheriff 
or  sherifb  shall  assign,  and  one  of  them  shall  attend  and  preside  at  such 
meeting,  and  shall  appoint  a  clerk  thereat,  who  shall  take  a  minute  of  the 
proceedings. 

(3.)  Tlie  meeting  may  determine  whether  the  said  Act  shall  be  adopted  and  carried 
into  execution,  or  shall  appoint  a  committee  of  their  own  number,  not 
exceeding  nine,  to  inquire  and  report  to  a  future  meeting  to  be  held  on  such 
day  as  shall  be  appointed,  and  such  future  meeting  shall,  upon  a  report  of 
such  committee,  proceed  in  all  respects~in  the  manner  herein  directed  for  such 
first  meeting.  The  sheriff  shall  ascertain  the  determination  of  such  meeting 
by  a  show  of  hands»  or  in  such  other  manner  as  shall  appear  to  him  expedient 
and  in  the  case  of  an  equality  of  votes,  shall  have  a  casting  vote.  Such 
determination  shall  be  final  unless  a  poll  of  householders  shall  be  then 
demanded  in  writing  by  any  seven  persons  present  and  qualified  to  vote  at 
such  meeting. 

(4.)  In  the  event  of  a  poll  being  demanded,  the  sheriff  shall  direct  it  to  proceed  at 
such  polling  place  or  places,  and  on  such  day  as  he  shall  fix,  not  more  than 
seven  days  from  the  date  of  such  demand,  between  the  hours  of  eight  in  the 
morning  and  eight  in  the  afternoon.  The  sheriff  shall  act  as  returning  officer, 
and  shidl  appoint  the  necessary  number  of  presiding  officers  and  poll  clerks, 
and  shall  have  poll  or  ballot  books  prepared  in  the  form  of  Schedule  (B.)  here- 
unto annexed.  The  voting  shall  be  by  ballot,  subject  to  such  regulations  as 
may  be  issued  by  the  Secretary  for  Scotland,  and  no  one  shall  be  entitled  to 
vote  whose  name  is  not  upon  the  copy  or  list  of  householders  furnished  by 
the  assessor  as  aforesaid. 

(5.)  As  soon  after  the  close  of  the  poll  as  may  be,  the  presiding  officer  or  officers 
shall  seal  up  the  ballot  boxes  and  transmit  them  to  the  sheriff,  who  shall 
publicly  declare  the  result  of  the  poll  to  the  adjourned  meeting ;  and  such 
declaration  shall  be  final,  unless  any  householder  then  present  shall  then  and 
there  demand  a  scrutiny,  and  on  such  householder  finding  caution  or  security 
to  the  satisfaction  of  the  sheriff  for  the  reimbursement  of  the  expenses 
attending  the  same,  such  scrutiny  shall  be  made  by  such  sheriff  in  such  way 
and  manner  as  he  may  deem  proper,  and  shall  be  reported  to  another 
adjourned  meeting  to  be  held  within  three  days,  and  the  result  of  such 
scrutiny  shall  be  final,  and  the  person  demanding  such  scrutiny  shall  be  liable 
in  the  expenses  thereof. 

(6.)  Any  resolution  to  adopt  the  provisions  of  the  said  Act  shall  be  effectual  if  it 
be  carried  by  a  majority  of  the  persons  qualified  and  voting  as  aforesaid,  and 
the  sheriff  shall  thereupon  find  and  declare,  as  the  case  may  be,  either  that 
the  said  Act  has  or  has  not  been  adopted,  and  in  the  event  of  t^e  said  Act 
being  adopted  he  shall  further  find  and  declare  that  such  populous  place  is  a 
burgh,  and  shall  forthwith  cause  such  finding  and  declaration  to  be  recorded 
in  the  sheriff  court  books  of  the  county.  Such  finding  and  declaration  shall 
be  forthwith  reported  to  the  Secretary  for  Scotland. 

(7.)  The  provisions  of  the  forty-seventh  section  of  the  said  Act  shall  apply  to  all 
proceedings  under  this  Act 
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3.  Expenses  attending  Meeting. — In  case  of  the  adoption  of  the  said  Act  all  the 
expenses  incurred  in  connection  therewith  shall,  subject  to  such  audit  as  the  sheriff 
shall  prescribe,  be  defrayed  out  of  the  burgh  general  assessment ;  but  in  case  the  pro- 
visions of  the  said  Act  shall  not  be  adopted,  then  the  whole  expenses  shall  be  defrayed 
by  the  persons  signing  the  application  in  that  behalf  and  the  party  who  shall  have 
disbursed  such  expenses  is  hereby  authorised  to  recover  these  in  a  summary  way  before 
the  sheriff,  whose  determination  shall  be  final. 

4.  Extension  op  Act. — Where  a  poll  is  directed  to  be  taken  under  the  three  hundred 
and  sixth  section  of  the  said  Act  the  above  enactments  and  procedure  shall,  so  far  as 
applicable,  extend  and  apply  to  such  polL 


SCHEDULES. 

SCHEDULE  (A.) 

Notice  is  hereby  given,  that  in  virtue  of  the  powers  contained  in  an  Act  passed 
in  the  year  of  the  reign  of  Her  Majesty  Queen  Victoria,  intituled  "  An 

"  Act  [specify  this  Act],"  the  householders  within  the  boundaries  following,  viz. 
[repeat  them  as  in  the  recorded  deliverance  of  the  sheriff]  are  hereby  required  to  meet 
upon  the  day  of  next  at 

of  the  clock,  within  ,  for  the  purpose  of  considering  whether  the 

provisions  of  the  Burgh  Police  (Scotland)  Act,  1892,  shall  be  adopted  and  carried  into 
execution,  and  the  populous  place  declared  to  be  a  burgh. 

Dated  at  ,  the  day  of  18     . 

Signed, 

Sheriff. 


SCHEDULE  (B.) 
Form  of  Poll  or  Ballot  Paper. 


Adopt,  or  not,  the  provisioiis  of  Act. 
The  Voter  shall  answer  "  Yes  "  or  **  No.'* 


CounterfoiL 


The  number  will  correspond  with  that  on 
the  back  of  the  poll  or  ballot  paper. 


CHAPTER  XXVI. 

The  Prison  (Oppioers'  Superannuation)  Act,  1893.     (Sect.  2.) 

An  Act  to  explain  and  amend  certain  Provisions  of  the  Prison  Act,  1877, 
with  respect  to  the  Superannuation  of  Prison  OflScers.       [27th  July  1893.] 

1,  Explanation  op  "Existing  Oppiobr,"  and  "Prison  Seryiob "  in  40  &  41  Vict. 
c.  21. — For  the  purposes  of  superannuation  allowance  the  expression  "existing  officer 
"  of  a  prison"  in  the  Prison  Act,  1877,  shall  include  and  be  deemed  to  have  included 
any  person  who  immediately  before  the  commencement  of  that  Act  was  an  officer 
attached  to  a  prison,  and  was  appointed  to  hold,  in  immediate  succession  to  his  office, 
any  of  the  offices  mentioned  in  sections  six  and  seven  of  that  Act,  and  a  superannuation 
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allowance  may  be  granted  to  any  existing  officer  of  a  prison  on  the  like  conditions  as  if 
he  had  remained  an  officer  of  a  local  prison ;  and  the  expression  '*  prison  service  "  shall 
include  and  be  deemed  to  have  included,  as  respects  the  period  after  the  commence- 
ment of  that  Act,  service  in  any  one  or  more  of  the  offices  mentioned  in  sections  six 
and  seven  of  that  Act :  Provided  that  nothing  in  this  Act  shall  exempt  any  such  person 
from  the  operation  of  any  Order  in  Council  as  to  compulsory  retirement  of  permanent 
civil  servants. 

2.  Short  Titlb. — This  Act  may  be  cited  as  the  Prison  (Officers'  Superannuation) 
Act^  1893,  and  shall  be  read  with  the  Prison  Acts,  1865  to  1886. 


CHAPTER  XXIX. 

Thb  Railway  Regulation  Aot,  1893.     (Sect  3.) 

An  Act  to  amend  the  Law  with  respect  to  the  Hours  of  Labour  of  Railway 
Servants.  [27th  July  1893.] 

1.  SoHEDULB  OP  Hours  op  Labour  op  Railway  Servants. — (1.)  If  it  is  represented 
to  the  Board  of  Trade,  by  or  on  behalf  of  the  servants,  or  any  class  of  the  servants,  of 
a  railway  company,  that  the  hours  of  labour  of  those  servants,  or  of  that  class,  or,  in 
any  special  case,  of  any  particular  servants  engaged  in  working  the  traffic,  on  any  part 
of  the  lines  of  the  company,  are  excessive,  or  do  not  provide  sufficient  intervals  of 
uninterrupted  rest  between  the  periods  of  duty,  or  sufficient  relief  in  respect  of  Sunday 
duty,  the  Board  of  Trade  shall  inquire  into  the  representation. 

(2.)  If  it  appears  to  the  Board  of  Trade,  either  on  such  representation  or  otherwise, 
that  there  is,  in  the  case  of  any  railway  company,  reasonable  ground  of  complaint  with 
respect  to  any  of  the  matters  aforesaid,  the  Board  of  Trade  shall  order  the  company  to 
submit  to  them  within  a  period  specified  by  the  Board  such  a  schedule  of  time  for  the 
duty  of  the  servants,  or  of  any  class  of  the  servants,  of  the  company,  as  will  in  the 
opinion  of  the  Board  bring  the  actual  hours  of  work  within  reasonable  limits,  regard 
being  had  to  all  the  circumstances  of  the  traffic  and  to  the  nature  of  the  work. 

(3.)  If  a  railway  company  fail  to  comply  with  any  such  order,  or  to  enforce  the 
provisions  of  any  schedule  submitted  to  the  Board  in  pursuance  of  any  such  order  and 
approved  by  the  Board,  the  Board  may  refer  the  matter  to  the  Railway  and  Canal 
Commission,  and  thereupon  the  Railway  and  Canal  Commission  shall  have  jurisdiction 
in  the  matter,  and  the  Board  may  appear  in  support  of  the  reference  and  the  Commis- 
sioners may  make  an  order  requiring  the  railway  company  to  submit  to  the  Commission, 
within  a  period  specified  by  t^e  Commission,  such  a  schedule  as  will,  in  the  opinion  of 
the  Commission,  bring  the  actual  hours  of  work  within  reasonable  liinits. 

(4.)  If  a  railway  company  fail  to  comply  with  any  order  made  by  the  Railway  and 
Canal  Commission  in  pursuance  of  this  section,  or  to  enforce  the  provisions  of  any 
schedule  submitted  to  the  Railway  and  Canal  Commission  in  pursuance  of  any  such 
order,  and  approved  by  that  Commission,  the  company  shall  be  liable  to  a  fine  not 
exceeding  one  hundred  pounds  for  every  day  during  which  the  default  continues. 

(5.)  The  Railway  and  Canal  Traffic  Act,  1888,  shall  apply  in  the  case  of  any  juris- 
diction exercised  or  order  made  by  the  Railway  and  Canal  Commission  under  this  Act 
as  if  it  were  exercised  or  made  under  or  for  the  purposes  of  that  Act :  Provided  that 
notwithstanding  anything  in  section  five  of  that  Act  the  jurisdiction  of  the  Commission 
for  the  purposes  of  this  Act  may  be  exercised  by  the  two  appointed  Commissioners. 

(6.)  The  Board  of  Trade  and  the  Railway  and  Canal  Commission  respectively  may 
from  time  to  time  rescind  or  vary  any  order  made  by  them  under  this  section,  and  make 
such  supplemental  orders  as  the  circumstances  of  the  case  may  appear  to  require. 

(7.)  This  Act  shall  not  apply  to  any  servant  of  a  railway  company  who  is  in  the 
opinion  of  the  Board  of  Trade  wholly  employed  either  in  clerical  work  or  in  the 
company's  workshops. 

2.  Annual  Report  to  Parliament. — A  report  of  all  proceedings  under  this  Act 
shall  be  made  annually  to  Parliament  by  the  Board  of  Trade. 

3.  Short  Title. — This  Act  may  be  cited  as  the  Railway  Regulation  Act,  1893,  and 
shall  be  read  with  the  Railway  Regulation  Acts,  1840  to  1889. 
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CHAPTER  XXXI. 

Thb  Rivers  Pollution  Prbvbntion  Act,  1893.    (shoH  Titles  Act,) 

An  Act  to  explain  the  Rivers  Pollution  Prevention  Act,  1876. 

[27th  July  1893.] 

1,  Explanation  op  39  &  40  Vict.  c.  75,  s.  3,  as  to  Drainage  into  Streams. — 
Where  any  sewage  matter  falls  or  flows  or  is  carried  into  any  stream  after  passing 
through  or  along  a  channel  which  is  vested  in  a  sanitary  authority,  the  sanitary  authority 
shall,  for  the  purposes  of  section  three  of  the  Rivers  Pollution  Prevention  Act,  1876 
he  deemed  to  knowingly  permit  the  sewage  matter  so  to  fall,  flow,  or  he  carried. 

2.  Construction  and  Short  Title. — This  Act  shall  be  construed  as  one  with  the 
Rivers  Pollution  Prevention  Act,  1876;  and  the  Rivers  Pollution  Prevention  Act, 
1876,  and  this  Act  may  be  cited  for  all  purposes  as  the  Rivers  Pollution  Prevention 
Acts,  1876  and  1893. 


CHAPTER  XXXn. 

The  Barbed  Wire  Aot,  1893.     (Sect.  1.) 

An  Act  to  prevent  the  use  of  Barbed  Wire  for  Fences  in  Roads,  Streets,  Lanes 
and  other  Thoroughfares.  [27th  July  1893.] 

1.  Short  Title. — This  Act  may  be  cited  for  all  purposes  as  the  Barbed  Wire 
Act,  1893. 

2.  Interpretation. — In  this  Act — 

The  expression  "  barbed  wire  "  means  any  wire  with  spikes  or  jagged  projections ; 

and  the  expression  "  nuisance  to  a  highway,"  as  applied  to  barbed  wire,  means 

barbed  wire  which  may  probably  be  injurious  to  persons  or  ftnimalfi  lawfully 

using  such  highway : 
In  England  and  Wales  the  expression  "  local  authority  "  means  any  county  council, 

any  urban  sanitary  authority,  any  sanitary  authority  in  London,  any  highway 

board,  and  any  other  local  authorities  existing,  or  that  may  be  hereafter  created 

by  Parliament,  having  control  over  highways  : 
In  Scotland  the  expression  "local  authority"  means  the  burgh  local  authority 

within  the  meaning  of  the  Roads  and  Bridges  (Scotland)  Act,  1878,  the  county 

council,  or  a  district  committee  thereof ;  and  the  expression  '*  court  of  summary 

"  jurisdiction,"  means  the  sheriff  or  sheriff  substitute : 
In  Ireland  the  expression  "  local  authority  "  means  the  county  surveyor,  or  the  city 

engineer,  or  the  borough  surveyor,  as  the  case  may  be,  or  some  person  duly 

appointed  to  act  for  any  such  surveyor  or  engineer. 

3.  Removal  of  Barbed  Wire  where  Nuisance  to  Highway — 41  &  42  Vict.  o.  52. 
—(1.)  Where  there  is  on  any  land  adjoining  a  highway  within  the  county  or  district 
of  a  local  authority  a  fence  made  with  barbed  wire,  or  in  or  on  which  barbed  wire  has 
been  placed,  and  such  barbed  wire  is  a  nuisance  to  such  highway,  it  shall  be  lawful  for 
such  local  authority  to  serve  notice  in  writing  upon  the  occupier  of  such  land  requiring 
him  within  a  time  therein  stated  ^not  to  be  less  than  one  month  nor  more  than  six 
months  after  the  date  of  the  notice)  to  abate  such  nuisance. 

(2.)  If  on  the  expiration  of  the  time  stated  in  the  notice  the  occupier  shall  have 
failed  to  comply  therewith,  it  shall  be  lawful  for  the  local  authority  to  apply  to  a  court 
of  summary  jurisdiction,  and  such  court,  if  satisfied  that  the  said  barbed  wire  is  a 
nuisance  to  such  highway,  may  by  summary  order  direct  the  occupier  to  abate  such 
nuisance ;  and  on  his  failure  to  comply  with  such  order  within  a  reasonable  time  the 
local  authority  may  do  whatever  may  be  necessary  in  execution  of  the  order,  and 
recover  in  a  summary  manner  the  expenses  incurred  in  connexion  therewith. 

(3.)  In  Ireland,  sections  one  hundred  and  twelve,  one  hundred  and  fourteen,  one 
hundred  and  fifteen,  and  two  hundred  and  sixty-nine  of  the  Public  Health  (Ireland) 
Act,  1878,  shall  apply,  with  the  necessary  modifications,  where  an  order  is  made  by  a 
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court  of  summary  jurisdiction  under  this  section,  in  like  manner  as  if  that  order  were 
an  order  under  the  said  section  one  hundred  and  twelve. 

4.  Prooeedings  whbrb  Local  Authority  is  Oooupibr  op  the  Land. — Where  the 
local  authority  are  the  occupiers  of  the  land,  proceedings  under  this  Act  may  be  taken 
by  any  ratepayer  within  the  district  of  the  local  authority,  and  a  notice  to  the  local 
authority  to  abate  the  nuisance  shall  be  deemed  to  be  properly  served  if  it  is  served 
upon  the  clerk  of  the  local  authority,  and  any  ratepayer  taking  proceedings  may  do  all 
acts  and  things  which  a  local  authority  is  empowered  to  do. 

6.  Expenses  op  Local  Authority. — Any  expenses  incurred  by  a  local  authority  in 
the  execution  of  this  Act  shall  be  defrayed  in  like  manner  as  the  expenses  of  the  local 
authority  incurred  in  respect  of  any  highways. 


CHAPTEK  XXXVm. 

The  Conveyance  op  Mails  Act,  1893.    (Sect.  6.) 

An   Act  to  make  further  provision  for   the  Conveyance  of  Her  Majesty's 
Mails.  [24th  August  1893.] 

L  DiPPBRENOBS  AS  TO  REMUNERATION  POR  ooNVEYANOE  OP  Mails. — Where  Under 
any  Act  relating  to  the  conveyance  of  mails  or  under  the  Post  Office  (Parcels)  Act,  1882, 
it  is  provided  that  any  matter  of  difference  relating  to  any  remuneration  or  compensation 
to  be  paid  by  the  Postmaster-General  to  any  railway  company  shall  be  referred  to 
arbitration,  that  matter  of  difference  shall  at  the  instance  of  any  party  thereto  be 
referred  to  the  Eailway  and  Canal  Comimssion  instead  of  to  arbitration,  and  that  Com- 
misaion  shall  determine  the  same,  and  this  provision  shall  apply  to  any  matter  of 
difference  referred  to  in  section  eight  of  the  Post  Office  (Parcels)  Act,  1882,  where 
such  railway  companies  as  therein  mentioned,  or  any  company  or  person  owning  a  steam 
vessel,  are  or  is  one  party  to  the  arbitration  in  like  manner  as  it  applies  to  a  difference 
where  a  single  railway  company  is  a  party  to  the  arbitration. 

2.  Carrla^ge  op  Mails  on  Tramways.— (1.)  Every  tramway  company,  that  is 
to  say,  every  company,  body,  or  person  owning  or  working  any  tramway  authorised 
by  any  Act  passed  after  the  first  day  of  January  one  thousand  eight  hundred  and 
ninety-three,  shall  if  required  by  the  Postmast-er-General,  perform  with  respect  to 
any  tramway  owned  or  worked  by  the  company  all  such  reasonable  services  in  regard 
to  the  conveyance  of  mails  as  the  Postmaster-General  from  time  to  time  requires : 
Provided  as  follows : — 

(a.)  Nothing  in  this  section  shall  authorise  the  Postmaster-General  to  require  mails 
in  excess  of  the  following  weights  to  be  carried  in  or  upon  any  carriage,  that 
is  to  say : — 

(i.)  If  the  carriage  is  conveying  or  intended  to  convey  passengers,  and  not 
goods  or  parcels,  then  in  excess  of  the  maximum  weight  for  the  time 
being  fixed  for  the  luggage  of  ordinary  passengers ;  and 
(ii.)  If  the  carriage  is  conveying  or  intended  to  convey  parcels  only,  then 
in  excess  of  such  maximum  weight  as  is  for  the  time  being  fixed  for 
ordinary  parcels,  or  if  that  maximum  appears  to  the  Postmaster- 
General  to  be  so  low  as  to  exclude  him  from  availing  himself  of  the 
use  of  any  such  carriage,  then  as  is  for  the  time  being  fixed  by 
agreement,  or  in  default  of  agreement  by  the  Eailway  and  Canal 
Commission; 
(iii.)  If  the  carriage  is  conveying  or  intended  to  convey  both  parcels  and 
passengers  but  not  goods,  then  in  excess  of  the  maximum  weight 
for  the  time  being  fixed  for  ordinary  parcels,  or  for  the  luggage  of 
ordinary  passengers,  whichever  i^  the  greater. 

(6.)  Mails  when  carried  in  or  upon  a  carriage  conveying  passengers  shall  be  so 
carried  as  not  to  inconvenience  the  passengers,  but  so  nevertheless  that  the 
custody  of  the  mails  by  any  officer  of  the  Poet  Office  in  charge  thereof  shall 
not  be  interfered  with. 
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(c.)  Nothing  in  this  section  shall  authorise  the  Postmaster-General  to  require  any 
mails  to  be  carried  in  or  upon  a  carriage  conveying  or  intended  to  convey 
passengers  but  not  goods  or  parcels,  except  in  charge  of  an  officer  of  the  Post 
Office  travelling  as  a  passenger. 

[d.)  If  goods  as  well  as  passengers  and  parcels  are  carried  on  the  tramway  the 
enactments  relating  to  the  conveyance  of  mails  by  railway  shall,  subject  to  the 
provisions  of  this  section,  apply  in  like  manner  as  if  the  tramway  company 
were  a  railway  company,  and  a  tramway  were  a  railway. 

(2.)  The  remuneration  for  any  services  performed  in  pursuance  of  this  section  shall 
be  such  as  may  be  from  time  to  time  determined  by  agreement  between  the  Postmaster- 
General  and  the  tramway  company,  or,  in  defeult  of  agreement^  by  the  Railway  and 
Canal  Commission,  and  this  provision  shall  have  effect  in  lieu  of  any  provisions  respect- 
ing remuneration  contained  in  the  enactments  relating  to  the  conveyance  of  mails  by 
railway  which  are  applied  by  this  section. 

(3.)  For  the  purpose  of  this  section  a  requisition  by  the  Postmaster-General  may 
be  signified  by  writing  under  the  hand  of  any  person  who  is  at  the  time  either  Post- 
master-General or  a  Secretary  or  Assistant  Secretary  of  the  Post  Office,  or  the  Inspector- 
General  of  Mails ;  and  any  document  purporting  to  be  signed  by  any  such  person  as  afore- 
said shall,  until  the  contrary  is  proved,  be  deemed,  without  proof  of  the  official  character 
of  such  person,  to  have  been  duly  signed  as  required  by  this  section. 

3.  Cabriagb  of  Mails  on  Tramroads. — Every  tramroad  authorised  by  any  Act 
passed  after  the  first  day  of  January  one  thousand  eight  hundred  and  nine-three  shall, 
for  the  purposes  of  the  conveyance  of  mails,  be  deemed  to  be  a  railway,  and  the  enact- 
ments relating  to  the  conveyance  of  mails  by  railway  shall,  subject  to  the  provisions  of 
this  Act,  apply  to  every  such  tramroad  and  to  the  company,  body,  or  person  owning  or 
working  the  same  as  if  the  tramroad  were  a  railway,  and  the  company,  body,  or  person 
were  a  railway  company. 

4.  Detbrmination  of  Differkncbs. — Notwithstanding  anything  in  the  Railway  and 
Canal  Traffic  Act,  1888,  any  matter  of  difference  directed  to  be  determined  by  the 
Railway  and  Canal  Commission  under  this  Act  may  in  the  discretion  of  the  Com 
mission  be  heard  and  determined  by  the  two  appointed  Commissioners,  whose  order  shall 
be  deemed  to  be  the  order  of  the  Commission,  and  subject  to  this  provision  all  proceed- 
ings relating  to  any  such  matter  of  difference  shall  be  conducted  by  the  Commission  in 
the  same  manner  as  any  other  proceeding  is  conducted  by  them  under  the  Railway  and 
Canal  Traffic  Acts,  1873  and  1888,  or  any  Act  amending  the  same,  and  any  order  of  the 
Commission  upon  any  such  difference  shall  be  enforceable  as  any  other  order  of  the 
Commission. 

5.  Definitions. — (1.)  In  this  Act — 

The  expression  "  mails  "  has  the  same  meaning  as  in  the  Regulation  of  Railways  Act, 
1873,  and  includes  parcels  within  the  meaning  of  the  Post  Office  (Parcels)  Act, 
1882: 

The  expression  "  Act "  means  any  Act  of  Parliament  whether  public  general,  local 
and  personal,  or  private,  and  includes  any  order  confirmed  by  any  such  Act,  and 
a  certificate  granted  by  the  Board  of  Trade  under  the  Railways  Construction 
Facilities  Act,  1864,  and  an  Order  in  Council  made  by  the  Lord  Lieutenant  of 
Ireland  under  the  Tramways  (Ireland)  Acts,  1860  to  1891,  or  the  Railways 
(Ireland)  Act,  1890 : 

The  expression  "  tramway  "  means  a  tramway  authorised  by  an  Act  to  be  constructed 
wholly  along  public  roads  or  streets  without  any  deviation  therefrom  : 

The  expression  ^'  tramroad  "  means  any  tramroad  or  tramway  which  is  not  a  tramway 
as  herein-before  defined,  and  includes  a  tramway  or  light  railway  constructed 
under  the  Tramways  (Ireland)  Acts,  1860  to  1891,  or  the  Railways  (Ireland)  Act, 
1890. 

(2.)  A  railway,  tramway,  or  tramroad  shall  be  deemed  to  be  authorised  by  an  Act 
passed  after  the  first  day  of  January  one  thousand  eight  hundred  and  ninety-three, 
where  the  construction  of  the  railway,  tramway,  or  tramroad  is  first  authorised,  or 
where  the  time  for  its  construction  is  extended,  by  an  Act  passed  after  the  date 
aforesaid. 

6.  Short  Title. — This  Act  may  be  cited  as  the  Conveyance  of  Mails  Act,  1893. 
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CHAPTER  XXXIX. 

The  Industrial  and  Providknt  Sooibtibs  Act,  1893.     (Sect.  1.) 

An   Act  to  consolidate    and   amend   the    Laws   relating  to  Industrial  and 
Provident  Societies.  [12th  September  1893.] 

Whereas  it  is  expedient  to  consolidate  and  amend  the  law  relating  to  industrial  and 
provident  societies : 

Prdvmmary, 

1.  Short  Titlb  of  Act. — This  Act  may  be  cited  as  the  Industrial  and  Provident 
Societies  Act,  1893, 

2.  Extent  of  Act. — This  Act  shall  come  iiito  operation  on  the  first  day  of  January 
next  after  the  passing  thereof,  and  shall  extend  to  Great  Britain  and  Ireland  and  the 
Channel  Islands. 

3.  Existing  Societies. — Every  incorporated  society  now  existing  which  has  been 
registered  or  certified  under  any  Act  relating  to  industrial  and  provident  societies  shall 
be  deemed  to  be  a  society  registered  under  tbis  Act,  and  its  rules  shall,  so  far  as  the 
same  are  not  contrary  to  any  express  provision  of  this  Act,  continue  in  force  until  altered 
or  rescinded. 

Registration  of  Societies, 

4.  Societies  which  mat  be  registered. — A  society  which  may  be  registered  imder 
this  Act  (herein  called  an  industrial  and  provident  society)  is  a  society  for  carrying  on 
any  industries,  businesses,  or  trades  specified  in  or  authorised  by  its  rules,  whether 
wholesale  or  retail,  and  including  deidings  of  any  description  with  land.  Provided 
that— 

(a.)  No  member  other  than  a  registered  society  shall  liave  or  claim  any  interest  in 
the  shares  of  the  society  exceeding  two  hundred  pounds,  and 

(6.)  In  regard  to  the  business  of  banking,  the  society  shall  be  subject  to  the 
provisions  herein-after  contained. 

6,  Conditions  of  Eegistration.  —With  respect  to  the  registry  of  new  societies  the 
following  provisions  shall  have  effect : — 

(1.)  Ko  society  can  be  registered  under  this  Act  which  does  not  consist  of  seven 
persons  at  least : 

(2.)  For  the  purpose  of  registry  an  application  to  register  the  society,  signed  by 
seven  members  and  the  secretary,  and  two  printed  copies  of  the  rules,  shall  be 
sent  to  the  registrar : 

(3.)  No  society  shall  be  registered  under  a  name  identical  with  that  under  which 
any  other  existing  society  is  registered,  or  so  nearly  resembling  such  name  as 
to  be  likely,  or  in  any  name  likely,  in  the  opinion  of  the  registrar,  to  mislead 
the  members  or  the  public  as  to  its  identity,  and  no  society  shall  change  its 
name  except  in  the  manner  herein-after  provided. 

(4.)  A  society  registered  under  the  Industrial  and  Provident  Societies  Act,  1852, 
and  not  roistered  under  the  Industrial  and  Provident  Societies  Acts,  1862, 
1867,  or  1876,  may  obtain  from  the  registrar  an  acknowledgment  of  registry 
under  this  Act : 

(6.)  The  word  "limited"  shall  be  the  last  word  in  the  name  of  every  society 
registered  under  this  Act : 

(6.)  A  society  carrying  or  intending  to  carry  on  business  in  more  than  one  part  of 
the  United  Kingdom  shall  be  registered  in  the  part  in  which  its  registered 
office,  as  herein  mentioned,  is  situate ;  but  copies  of  the  rules  of  the  society 
and  of  all  amendments  of  the  same  shall,  when  registered,  be  sent  to  the 
registrar  of  each  of  the  other  parts  to  be  recorded  by  him,  and  until  such 
rules  are  so  recorded  the  society  shall  not  be  entitled  to  any  of  the  privileges 
of  this  Act  in  the  part  in  which  such  rules  have  not  been  recorded,  and  until 
such  amendments  are  so  recorded  the  same  shall  not  take  effect  in  such  part 
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6.  Acknowledgment  of  Eegistbt. — ^The  registrar,  on  being  satisfied  that  a  society 
has  complied  with  the  provisions  as  to  registry  in  force  under  this  Act,  shall  issue  to 
such  society  an  acknowledgment  of  registry. 

7.  Appeals  prom  refusal  to  Ebgister — (1.) 

(2.)  If  the  refusal  of  registry  is  overruled  on  appeal,  an  acknowledgment  of  registry 
shall  thereupon  be  given  to  the  society  by  the  registrar. 

S,  7  (1)  rep,  58  tk  59  Vict,  c,  30,  a.  8,  which  siibstittUes  new  provisions, 

8.  Effect  of  acknowledgment  of  Registry. — ^The  acknowledgment  of  registry 
shall  be  conclusive  evidence  that  the  society  therein  mentioned  is  duly  registered,  unless 
it  is  proved  that  the  registry  of  the  society  has  been  suspended  or  cancelled. 

Cancelling  and  Suspension  of  Registry. 

9.  Cancelling  and  Suspension  of  Kegistrt.-— (1.)  The  registrar  may  cancel  the 
registry  of  a  society  by  writing  under  his  hand  or  seal  : 

(a.)  If  at  any  time  it  is  proved  to  his  satisfaction  that  the  number  of  the  members 
of  the  society  has  been  reduced  to  less  than  seven,  or  that  an  acknowledgment 
of  registry  has  been  obtained  by  fraud  or  mistake,  or  that  the  society  has 
ceased  to  exist ; 

(6.)  If  he  thinks  fit,  at  the  request  of  a  society,  to  be  evidenced  in  such  maimer  as 
he  shall  from  time  to  time  direct ; 

(c.)  With  the  approval  of  the  Treasury,  on  proof  to  his  satisfaction  that  the  society 
exists  for  an  illegal  purpose,  or  has  wilfully  and  after  notice  from  a  registrar 
violated  any  of  the  provisions  of  this  Act. 

(2.)  The  registrar,  in  any  case  in  which  he  might,  with  the  approval  of  the  Treasury, 
cancel  the  registry  of  a  society,  may  suspend  the  same,  by  writing  under  his  hand  or 
seal,  for  any  term  not  exceeding  three  months,  and  may,  with  the  approval  of  the 
Treasury,  renew  such  suspensipn  from  time  to  time  for  the  like  period. 

(3.)  Not  less  than  two  months  previous  notice  in  writing,  specifying  briefly  the 
ground  of  any  proposed  cancelling  or  suspension  of  registry,  shall  be  given  by  the 
registrar  to  a  society  before  the  registry  of  the  same  can  be  cancelled  (except  at  its 
request)  or  suspended ;  and  notice  of  every  cancelling  or  suspension  shall  be  published 
in  the  Gazette,  and  in  some  local  newspaper  circulating  in  or  about  the  locality  in 
which  the  registered  office  of  the  society  is  situated,  as  soon  as  practicable  after  the 
same  takes  place. 

(4.)  A  society  may  appeal  from  the  cancelling  of  its  registry,  or  from  any  suspension 
of  the  same  which  is  renewed  after  three  months,  in  manner  herein  provided  for  appeals 
from  the  registrar's  refusal  to  register. 

(5.)  A  society  whose  registry  has  been  suspended  or  cancelled  shall  from  the  date  of 
publication  in  the  Gazette  of  notice  of  such  suspension  or  cancelling  (but,  if  suspended, 
only  whilst  such  suspension  lasts,  and  subject  also  to  the  right  of  appeal  hereby  given) 
absolutely  cease  to  enjoy  as  such  the  privileges  of  a  registered  society,  but  without 
prejudice  to  any  liability  actually  incurred  by  such  society,  which  may  be  enforced 
against  the  same  as  if  such  suspension  or  cancelling  had  not  taken  place. 

Rules, 

10.  Rules  and  Amendments. — (1.)  The  rules  of  a  society  registered  under  this  Act 
shall  contain  provisions  in  respect  of  the  several  matters  mentioned  in  the  Second 
Schedule  to  this  Act 

(2.)  An  amendment  of  a  rule  of  a  society  registered  under  this  Act  shall  not  be 
valid  until  the  same  has  been  registered  under  this  Act,  for  which  purpose  two 
copies  of  the  same,  signed  by  three  members  and  the  secretary,  shall  be  sent  to  the 
registrar. 

(3.)  The  registrar  shall,  on  being  satisfied  that  any  amendment  of  a  rule  is  not 
contrary  to  the  provisions  of  this  Act,  issue  to  the  society  an  acknowledgment  of 
registry  of  the  same,  which  shall  be  conclusive  evidence  that  the  same  is  duly 
registered 
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(4.)  A  copy  of  the  rules  of  a  registered  society  shall  be  delivered  by  the  society  to 
every  person  on  demand,  on  payment  of  a  sum  not  exceeding  one  shilling. 

(5.)  The  rules  of  a  registered  society,  or  any  schedule  thereto,  may  set  forth  the 
form  of  any  instrument  necessary  for  carrying  the  purposes  of  the  society  into  effect. 

(6.)  The  rules  of  every  society  registered  under  this  Act  shall  provide  for  the  profits 
being  appropriated  to  any  purposes  stated  therein  or  determined  in  such  manner  as  the 
rules  direct. 

Duties  of  Registered  Societies. 

11.  Rbgistbrbd  Ofpiob. — Every  registered  society  shall  have  a  registered  office  to 
which  all  communications  and  notices  shall  be  addressed,  and  shall  send  to  the  registrar 
notice  of  the  situation  of  such  office,  and  of  every  change  therein. 

12.  Publication  of  Namb. — Every  registered  society  shall  paint  or  affix,  and  keep 
painted  or  affixed,  its  registered  name  on  the  outside  of  every  office  or  place  in  which 
the  business  of  the  society  is  carried  on,  in  a  conspicuous  position,  in  letters  easily 
legible,  and  have  its  registered  name  engraven  in  legible  characters  on  its  seal,  and  have 
its  registered  name  mentioned  in  legible  characters  in  all  notices,  advertisements,  and 
other  official  publications  of  the  society,  and  in  all  bills  of  exchange,  promissory  notes, 
endorsements,  cheques,  and  orders  for  money  or  goods,  purporting  to  be  signed  by  or  on 
behalf  of  such  society,  and  in  all  bills  of  parcels,  invoices,  receipts,  and  letters  of  credit 
of  the  society. 

13.  Audit. — (1.)  Every  registered  society  shall  once  at  least  in  every  year  submit 
its  account  for  audit  either  to  one  of  the  public  auditors  appointed  as  in  this  Act 
mentioned,  or  to  two  or  more  persons  appointed  as  the  rules  of  the  society  provide. 

(2.)  The  auditors  shall  have  access  to  all  the  books,  deeds,  documents,  and  accounts 
of  the  society,  and  shall  examine  the  balance  sheets  showing  the  receipts  and  expendi- 
ture, funds  and  effects  of  the  society,  and  verify  the  same  with  the  books,  deeds, 
documents,  accounts  and  vouchers  relating  thereto,  and  shall  either  sign  the  same  as 
found  by  them  to  be  correct,  duly  vouched,  and  in  accordance  with  law,  or  specially 
report  to  the  society  in  what  respects  they  find  them  incorrect,  unvouched,  or  not  in 
accordance  with  law. 

14.  Annual  Returns. — (1.)  Every  registered  society  shall  once  in  every  year,  not 
later  than  the  thirty-first  day  of  March,  send  to  the  registrar  an  annual  return  of  the 
receipts  and  expenditure,  funds  and  effects,  of  the  society  as  audited. 

(2.)  The  annual  return — 

(a)  shall  be  signed  by  the  auditor  or  auditors  ;  and 

(h)  shall  show  separately  the  expenditure  in  respect  of  the  several  objects  of  the 
society;  and 

{c)  shall  be  made  out  from  the  date  of  its  registration  or  last  annual  return  to  that 
of  its  last  published  balance  sheet,  provided  that  the  last-named  date  is  not 
more  than  one  month  before  or  after  the  thirty-first  of  December  then  last, 
or  otherwise  to  the  said  day  of  December  inclusive ;  and 

{d)  shall  state  whether  the  audit  has  been  conducted  by  a  public  auditor  appointed 
as  by  this  .Act  is  provided,  and  by  whom,  and,  if  by  any  persons  other  than  a 
public  auditor,  shall  state  the  name, 'address,  and  calling  or  profession  of  every 
such  person,  and  the  manner  in  which,  and  the  authority  under  which,  he  is 
appointed. 

The  society  shall,  together  with  the  annual  return,  send  a  copy  of  the  report  of  the 
auditors,  or,  if  more  than  one  such  report  has  been  made  during  the  period  included  in 
the  return,  a  copy  of  each  of  such  reports. 

16.  Supply  op  oopibs  of  Annual  Returns. — Every  registered  society  shall  supply 
gratuitously  to  every  member  or  person  interested  in  the  funds  of  the  society,  on  his 
application,  a  copy  of  the  last  annual  return  of  the  society  for  the  time  being. 

16.  Copt  op  last  Balance  Sheet. — Every  registered  society  shall  keep  a  copy  of 
the  last  balance  sheet  for  the  time  being,  together  with  the  report  of  the  auditors,  always 
hung  up  in  a  conspicuous  place  at  the  registered  office  of  the  society. 
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member  or  person  shall  have  any  right  to  inspect  the  books  of  a  registered  society,  not- 
withstanding anything  in  the  existing  rules  relating  to  such  inspection. 

(2.)  Any  member  or  person  having  an  interest  in  the  funds  of  a  registered  society 
shall  be  allowed  to  inspect  his  own  account  and  the  books  containing  the  names  of  the 
members  at  all  reasonable  hours  at  the  registered  office  of  the  society,  or  at  any  place 
where  the  same  are  kept,  subject  to  such  regulations  as  to  the  time  and  manner  of  such 
inspection  as  may  be  made  from  time  to  time  by  the  general  meetings  of  the  society. 

(3.)  A  registered  society  may^  by  any  ndes  registered  after  this  Act  is  passed, 
authorise  the  inspection  of  any  of  its  books  therein  mentioned,  in  addition  to  the  said 
books  containing  the  names  of  members,  under  such  conditions  as  are  thereby  imposed, 
so  that  no  person,  unless  he  be  an  officer  of  the  society,  or  be  specially  authorised  by  a 
resolution  thereof,  shaU  have  the  right  to  inspect  the  loan  or  deposit  account  of  any 
other  member  without  his  written  consent. 

18.  Inspection  op  Books  by  ordbr  of  Registrar. — (1.)  The  registrar  may,  if  he 
thinks  fit^  on  the  application  of  ten  members  of  a  registered  society,  each  of  whom  has 
been  a  member  of  the  society  for  not  less  than  twelve  months  immediately  preceding 
the  date  of  the  application,  appoint  an  accountant  or  actuary  to  inspect  the  books  of  the 
society,  and  to  report  thereon. 

2.  Provided  as  follows, — 

(a)  the  applicants  shall  deposit  with  the  registrar  such  sum  as  a  security  for  the 

costs  of  the  proposed  inspection  as  the  registrar  may  require ;  and 

(b)  all  expenses  of  and  incidental  to  any  such  inspection  shall  be  defrayed  by  the 

applicants,  or  out  of  the  funds  of  the  society,  or  by  the  members  or  officers,  or 
former  members  or  officers,  of  the  society  in  such  proportions  as  the  registrar 
may  direct. 

(3.)  A  person  appointed  under  this  section  shall  have  power  to  make  copies  of  any 
books  of  the  society,  and  to  take  extracts  therefrom,  at  all  reasonable  hours,  at  the 
registered  office  of  the  society,  or  at  any  place  where  the  books  are  kept. 

(4.)  The  registrar  shall  communicate  the  results  of  any  such  inspection  to  the 
applicants  and  to  the  society. 

Banking  by  Societies. 

19.  Conditions  of  Banking  by  Sooibtibs. — (1.)  No  registered  society  which  has 
any  withdrawable  share  capital  shall  carry  on  the  business  of  banking. 

(2.)  Every  registered  society  which  carries  on  the  business  of  banking  shall  on  the 
first  Mondays  in  February  and  August  in  each  year  make  out  and  keep  conspicuously 
hung  up  in  its  registered  office,  and  every  other  office  or  place  of  business  belonging  to 
it  where  the  business  of  banking  is  carried  on,  a  statement  in  the  form  in  the  Third 
Schedule,  or  as  near  thereto  as  the  circumstances  admit. 

(3.)  The  taking  deposits  of  not  more  than  ten  shillings  in  any  one  payment,  nor 
more  than  twenty  pounds  for  any  one  depositor,  payable  on  not  less  than  two  clear  days 
notice,  shall  not  be  included  in  the  business  of  banking  within  the  meaning  of  this  Act ; 
but  no  society  which  takes  such  deposits  shall  make  any  payment  of  withdrawable 
capital  while  any  claim  due  on  account  of  any  such  deposit  is  unsatisfied. 

Retwms  and  Documents. 

20.  Form  and  Deposit  of  Documents. — Every  return  and  other  document  required 
for  the  purposes  of  this  Act  shall  be  made  in  such  form  and  shall  contain  such  particulars 
as  the  chief  registrar  prescribes,  and  shall  be  deposited  and  registered  or  recorded,  with 
or  without  observations  thereon,  in  such  manner  as  the  chief  registrar  directs. 

Privileges  of  Societies, 

2L  Incorporation  of  Society  with  Limited  Liability. — The  registration  of  a 
society  shall  render  it  a  body  corporate  by  the  name  described  in  the  acknowledgment 
of  registry,  by  which  it  may  sue  and  be  sued,  with  perpetual  succession  and  a  common 
seal,  and  with  limited  liability ;  and  shall  vest  in  the  society  all  property  for  the  time 
being  vested  in  any  person  in  trust  for  the  society ;  and  all  legal  proceedings  pending 
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by  or  against  the  trostees  of  any  such  society  may  be  prosecuted  by  or  against  the  society 
in  its  registered  name  without  abatement. 

22.  EuLES  TO  BIND  Mbmbebs. — The  rules  6f  a  registered  society  shall  bind  the 
society  and  all  members  thereof  and  all  persons  claiming  through  them  respectively 
to  the  same  extent  as  if  each  member  had  subscribed  his  name  and  affixed  his  seal 
thereto,  and  there  were  contained  in  such  rules  a  covenant  on  the  part  of  such  member, 
his  heirs,  executors,  administrators,  and  assigns,  to  conform  thereto,  subject  to  the  pro- 
visions of  this  Act :  Provided  that  a  society  registered  at  the  time  when  this  Act  comes 
into  operation,  or  the  members  thereof,  may  respectively  exercise  any  power  given  by 
this  Act,  and  not  made  to  depend  on  the  provisions  of  its  rules,  notwithstanding  any 
provision  contained  in  any  rule  thereof  registered  before  this  Act  was  passed. 

23.  Kbmedt  for  Dbbts  fbom  Members. — (1.)  All  moneys  payable  by  a  member  to 
a  registered  society  shall  be  a  debt  due  from  such  member  to  the  society,  and  shall  be 
recoverable  as  such  either  in  the  county  court  of  the  district  in  which  the  registered 
office  of  the  society  is  situate,  or  in  that  of  the  district  in  which  such  member  resides, 
at  the  option  of  the  society. 

(2.)  A  registered  society  shall  have  a  lien  on  the  shares  of  any  member  for  any  debt 
due  to  it  by  him,  and  may  set  off  any  sum  credited  to  the  member  thereon  in  or  towards 
the  payment  of  such  debt. 

24.  Exemption  from  Inoomb  Tax. — A  registered  society  shall  not  be  chargeable 
under  Schedules  C.  and  D.  of  the  Income  Tax  Acts  unless  it  sells  to  persons  not  mem- 
bers thereof,  and  the  number  of  shares  of  the  society  is  limited  either  by  its  rules  or 
its  practice.  But  no  member  of  or  person  employed  by  the  society  shall  be  exempt 
&om  any  assessment  to  the  said  duties  to  which  he  would  be  otherwise  liable. 

25.  Power  of  Nomination  for  Sums  not  exceeding  One  Hundred  Pounds. — (1.) 
A  member  of  a  registered  society,  not  being  under  the  age  of  sixteen  years,  may,  by  a 
writing  under  his  hand,  delivered  at  or  sent  to  the  registered  office  of  the  society  during 
the  lifetime  of  such  member,  or  made  in  any  book  kept  thereat,  nominate  any  person  or 
persons  other  than  an  officer  or  servant  of  the  society  (unless  such  officer  or  servant  is 
the  husband,  wife,  father,  mother,  child,  brother,  sister,  nephew,  or  niece  of  the 
nominator)  to  or  among  whom  his  property  in  the  society,  whether  in  shares,  loans,  or 
deposits,  or  so  much  thereof  as  is  specified  in  such  nomination,  if  the  nomination  does 
not  comprise  the  whole,  shall  be  transferred  at  his  decease,  provided  the  amount 
credited  to  him  in  the  books  of  the  society  does  not  then  exceed  one  hundred  pounds 
sterling. 

(2.)  A  nomination  so  made  may  be  revoked  or  varied  by  any  similar  document  under 
the  hand  of  the  nominator,  delivered,  sent,  or  made  as  aforesaid,  but  shall  not  be  revoc- 
able or  variable  by  the  will  of  the  nominator  or  any  codicil  thereto. 

(3.)  The  society  shall  keep  a  book  wherein  the  names  of  all  persons  so  nominated 
and  of  all  revocations  or  variations,  if  any,  of  such  nominations  shall  be  regularly 
entered.  And  the  property  comprised  in  any  such  nomination  shall  be  payable  or 
transferable  to  the  nominees,  although  the  rules  of  the  society  declare  the  shares  to  be 
generally  not  transferable. 

26.  Proceedings  on  the  Death  of  a  Nominator. — (1.)  On  receiving  satisfactory 
proof  of  the  death  of  a  nominator,  the  committee  of  the  society  shall  either  transfer  the 
property  comprised  in  the  nomination  in  manner  directed  by  it,  or  pay  to  every  person 
entitled  thereunder  the  full  value  of  the  property  given  to  him,  unless  the  shares  com- 
prised therein,  if  transferred  as  directed  by  the  nominator,  would  raise  the  share  capital 
of  any  nominee  to  a  sum  exceeding  two  hundred  pounds,  in  which  case  they  shall  pay 
him  ^e  value  of  such  shares. 

(2.)  If  the  total  property  of  the  nominator  in  the  society  at  his  death  exceeds  eighty 
pounds  the  committee  shall,  before  making  any  payment,  require  production  of  a  duly 
stamped  receipt  for  the  succession  or  legacy  duty  payable  thereon,  or  a  letter  or  certifi- 
cate stating  that  no  such  duty  is  payable  from  the  Commissioners  of  Inland  Eevenue, 
who  shall  give  such  receipt,  letter,  or  certificate,  on  payment  of  the  duty,  or  satisfactory 
proof  of  no  duty  being  payable,  as  the  case  may  be. 

27.  Provisions  for  Intestacy. — (1.)  If  any  member  of  a  registered  society  entitled 
to  property  therein  in  respect  of  shares,  loans,  or  deposits,  not  exceeding  in  the  whole, 
at  his  death,  one  hundred  pounds,  dies  intestate,  without  having  made  any  nomination 
thereof  then  subsisting,  the  committee  may,  without  letters  of  administration,  distribute 
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the  same  among  such  persons  as  appear  to  them,  on  snch  evidence  as  they  deem  satis- 
factory, to  be  entitled  by  law  to  receive  the  same,  subject,  if  such  property  exceeds 
eighty  pounds,  to  the  obtaining  from  the  Commissioners  of  Inland  Revenue  a  receipt 
for  the  succession  or  legacy  duty  payable  thereon,  or  a  letter  or  certificate  stating  that 
no  such  duty  is  payable. 

(2.)  If  any  such  member  is  illegitimate  and  leaves  no  widow,  widower,  or  issue,  the 
committee  shall  deal  with  his  property  in  the  society  as  the  Treasury  shall  direct. 

28.  Probate  Duty  to  bb  paid  whbrb  thb  wholb  Estate  exceeds  One  Hundred 
Pounds. — If  elsewhere  than  in  Scotland  the  whole  personal  estate,  or  in  Scotland  the 
whole  moveable  estate,  of  any  person  entitled  to  make  a  nomination  under  this  Act 
exceeds  one  hundred  pounds  sterling,  any  sum  paid  under  this  Act  without  probate 
or  letters  of  administration  shall,  notwithstanding  such  nomination  or  payment,  be 
liable  to  probate  duty  as  part  of  the  amount  on  which  such  duty  is  charged,  and  the 
committee,  before  making  any  such  payment,  may  require  a  statutory  declaration  by 
the  claimant  or  one  of  the  claimants  that  the  total  personal  or  movable  estate  of  the 
deceased,  including  the  sum  in  question,  does  not,  after  deductions  of  debts  and  funeral 
expenses,  exceed  the  value  of  one  hundred  pounds. 

29.  Power  to  deal  with  the  Property  op  Insane  or  Lunatic  Members. — Where 
a  member  or  person  claiming  through  a  member  of  a  society  is  insane,  and  no  committee 
of  his  estate  or  trustee  of  his  property  has  been  duly  appointed,  the  society  may,  when 
it  is  proved  to  the  satisfaction  of  the  committee  that  it  is  just  and  expedient  so  to  do, 
pay  the  amount  of  the  shares,  loans,  and  deposits  not  exceeding  one  hundred  pounds 
belonging  to  such  member  or  person,  to  any  person  whom  they  shall  judge  proper  to 
receive  the  same  on  his  behalf,  whose  receipt  shall  be  a  good  discharge  to  the  society 
for  any  sum  so  paid. 

30.  Payments  to  persons  apparently  entitled  valid. — All  payments  or  transfers 
made  by  the  committee  of  a  registered  society,  under  the  provisions  of  this  Act  with 
respect  to  payments  or  transfers  to  or  on  behalf  of  deceased  or  insane  members,  to  any 
person  who  at  the  time  appears  to  the  committee  to  be  entitled  thereunder,  shall  be 
valid  and  effectual  against  any  demand  made  upon  the  committee  or  society  by  any 
other  person. 

31.  Transfer  op  Stock  standing  in  name  op  Trustee. — (1.)  When  any  person  in 
whose  name  any  stock  belonging  to  a  registered  society  transferable  at  the  Bank  of 
England  or  Bank  of  Ireland  is  standing,  either  jointly  with  another  or  others  or  solely, 
as  a  trustee  therefor,  is  absent  from  Great  Britain  or  Ireland  respectively,  or  becomes 
bankrupt,  or  files  any  petition  or  executes  any  deed  for  liquidation  of  his  affairs  by 
assignment  or  arrangement,  or  for  composition  with  his  creditors,  or  becomes  a  lunatic, 
or  is  dead,  or  has  been  removed  from  his  office  of  trustee,  or  if  it  be  unknown  whether 
such  person  is  living  or  dead,  the  chief  registrar^  on  application  in  writing  from  the 
secretary  and  three  members  of  the  society,  and  on  proof  satisfactory  to  him,  may  direct 
the  transfer  of  the  stock  into  the  names  of  any  other  persons  as  trustees  for  the  society. 

(2.)  The  transfer  shall  be  made  by  the  surviving  or  continuing  trustees,  and  if 
there  be  no  such  trustee,  or  if  such  trustees  refuse  or  be  unable  to  make  such  transfer, 
and  the  chief  registrar  so  directs,  then  by  the  Accountant  General  or  Deputy  or 
Assistant  Accountant  Greneral  of  the  Bank  of  England  or  Bank  of  Ireland,  as  the 
case  may  be. 

(3.)  The  Banks  of  England  and  Ireland  are  hereby  indemnified  for  anything  done 
by  tiiem  or  any  of  their  officers  in  pursuance  of  this  provision  against  any  claim  or 
demand  of  any  person  injuriously  affected  thereby. 

32.  Membership  op  Minors. — A  person  under  the  age  of  twenty-one  but  above  the 
age  of  sixteen  may  be  a  member  of  a  registered  society,  unless  provision  be  made  in  the 
rules  thereof  to  the  contrary,  and  may,  subject  to  the  rules  of  the  society,  enjoy  all  the 
rights  of  a  member  (except  as  by  this  Act  provided),  and  execute  all  instruments  and 
give  all  acquittances  necessary  to  be  executed  or  given  under  the  rules,  but  shall  not  be 
a  member  of  the  committee,  trustee,  manager  or  treasurer  of  the  society. 

33.  Promissory  Notes  and  Bills  op  Exchange. — A  promissory  note  or  bill  of 
exchange  shall  be  deemed  to  have  been  made,  accepted,  or  endorsed  on  behalf  of  any 
society  if  made,  accepted,  or  endorsed  in  the  name  of  the  society,  or  by  or  on  behalf  or 
account  of  the  society,  by  any  person  acting  under  the  authority  of  the  society. 

34.  Eeoister  op  Members  or  Shares. — Any  register  or  list  of  members  or  shares 
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kept  by  any  society  shall  be  primft  facie  evidence  of  any  of  the  following  particulars 
entered  therein : — 

(a.)  The  names,  addresses,  and  occupations  of  the  members,  the  number  of  shares 
held  by  them  respectively,  the  numbers  of  such  shares,  if  chey  are  distinguished 
by  numbers,  and  the  amount  paid  or  agreed  to  be  considered  as  paid  on  any 
such  shares ; 

(h,)  The  date  at  which  the  name  of  any  person,  company,  or  society  was  entered 
in  such  raster  or  list  as  a  member ; 

(e.)  The  date  at  which  any  such  person,  company,  or  society  ceased  to  be  a  member. 

36.  CoNTBACrrs  how  made,  varied,  or  discharobd. — Contracts  on  behalf  of  a 
roistered  society  may  be  made,  varied,  or  discharged  as  follows  : — 

(a.)  Any  contract,  which  if  made  between  private  persons  would  be  by  law  required 
to  be  in  writing,  and  if  made  according  to  the  English  law  to  be  under  seal, 
may  be  made  on  behalf  of  the  society  in  writing  under  the  common  seal  of 
the  society,  and  may  in  the  same  manner  be  varied  or  discharged ; 

(b.)  Any  contract,  which  if  made  between  private  persons  would  be  by  law  required 
to  be  in  writing  and  signed  by  the  persons  to  be  charged  therewith,  may  be 
made  on  behalf  of  the  society  in  writing  by  any  person  acting  under  the 
express  or  implied  authority  of  the  society,  and  may  in  the  same  manner  be 
varied  or  discharged ; 

(e.)  Any  contract  under  seal  which,  if  made  between  private  persons,  might  be 
varied  or  discharged  by  a  writing  not  under  seal,  signed  by  any  person 
interested  therein,  may  be  similarly  varied  or  discharged  on  behalf  of  the 
society  by  a  writing  not  under  seal,  signed  by  any  person  acting  under  the 
express  or  implied  authority  of  the  society. 

(d,)  Any  contract,  which  if  made  between  private  persons  would  be  by  law  valid 
though  made  by  parol  only  and  not  reduced  into  writing,  may  be  made  by 
parol  on  behalf  of  the  society  by  any  person  acting  under  iiie  express  or 
implied  authority  of  the  society,  and  may  in  the  same  manner  be  varied  or 
discharged ; 

(e.)  A  signature,  purporting  to  be  made  by  a  person  holding  any  office  in  the 
society,  attached  to  a  writing  whereby  any  contract  purports  to  be  made, 
varied^  or  discharged  by  or  on  behalf  of  the  society,  shall  prim&  facie  be  taken 
to  be  the  signature  of  a  person  holding  at  the  time  when  the  signature  was 
made  the  office  so  stated. 

All  contracts  which  may  be  or  have  been  made,  varied,  or  discharged  according  to 
the  provisions  contained  in  this  section,  shall,  so  far  as  concerns  the  form  thereof,  be 
effectual  in  law  and  binding  on  the  society  and  all  other  parties  thereto,  their  heirs, 
executors,  or  administrators  as  the  case  may  be. 

Property  and  Fimds  of  Begistered  Society. 

36.  Holding  of  Land. — A  registered  society  may  (if  its  rules  do  not  direct  other- 
wise) hold,  purchase,  or  take  on  lease  in  its  own  name  any  land,  and  may  sell,  exchange, 
mortgage,  lease,  or  build  upon  the  same,  or  grant  bonds  and  dispositions  on  security  or 
other  heritable  securities  over  the  same  (with  power  to  alter  and  pull  down  buildings 
and  again  rebuild),  and  no  purchaser,  assignee,  mortgagee,  tenant,  or  bond-holder  sludl 
be  bound  to  inquire  as  to  the  authority  for  any  such  s^de,  exchange,  mortgage,  or  lease 
by  the  society,  and  the  receipt  of  the  society  shall  be  a  dischai^e  for  all  moneys  arising 
from  or  in  connexion  with  such  sale,  exchange,  mortgage,  lease,  or  heritable  security. 

37.  Provision  as  to  Copyholds. — Where  any  registered  society  is  entitled  in  equity 
to  any  hereditaments  of  copyhold  or  customary  tenure,  either  absolutely  or  by  way  of 
mortgage  or  security,  the  lord  of  the  manor  of  which  the  same  are  held  shall  from  time 
to  time,  if  the  society  so  require,  admit  such  persons  (not  to  exceed  three)  as  such 
society  appoints  to  be  trustees  on  its  behalf,  as  tenants  in  respect  of  such  hereditaments, 
on  payment  of  the  usual  fines,  fees,  and  other  dues  payable  on  the  admission  of  a  single 
tenant,  or  may  admit  the  society  as  tenant  in  respect  of  the  same  on  payment  of  such 
special  fine  or  compensation,  in  lieu  of  fine  and  fees,  as  may  be  agreed  upon  between 
such  lord  and  the  society. 
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38.  iNTBsncBNTB  BT  SooiETiBB. — (1.)  A  registered  society  may  invest  any  part  of 
its  capital  in  or  upon  any  security  authorised  by  its  rules,  and  also,  if  the  rules  do  not 
direct  otherwise — 

(a)  in  or  upon  any  security  in  which  trustees  are  for  the  time  being  authorised  by 
law  to  invest ;  and 

(6)  in  or  upon  any  mortgage,  bond,  debenture,  debenture  stock,  corporation  stock, 
annuity,  rentcharge,  rent,  or  other  security  (not  being  securities  payable  to 
bearer)  authorised  by  or  under  any  Act  of  Parliament  passed  or  to  be  passed 
of  any  local  authority  as  defined  by  section  thirty-four  of  the  Local  Loans 
Act,  1875;  and 

(e)  in  the  shares  or  on  the  security  of  any  other  society  registered  or  deemed  to  be 
registered  under  this  Act,  or  under  the  Building  Societies  Acts,  or  of  any 
company  registered  under  the  Companies  Acts  or  incorporated  by  Act  of 
Parliament  or  by  charter,  provided  that  no  such  investment  be  made  in  the 
shares  of  any  society  or  company  other  than  one  with  limited  liability. 

(2.)  A  society  so  investing  shall  be  deemed  to  be  a  person  within  the  meaning  of 
the  Companies  Acts,  and  of  the  Building  Societies  Acts. 

(3.)  Any  investments  made  before  l£e  passing  of  this  Act,  which  would  have  been 
valid  if  this  Act  had  then  been  in  force,  are  hereby  ratified  and  confirmed. 

39.  Power  to  invest  in  Savings  Banes. — A  society  (not  being  one  chargeable  with 
income  tax  in  pursuance  of  this  Act)  may  invest  its  capital  and  funds,  or  any  part 
thereof  to  any  amount,  in  any  savings  bank  certified  under  the  Trustee  Savings  Bimks 
Act,  1863,  or  in  a  post  office  savings  bank. 

40.  Advances  to  Members. — The  rules  of  a  registered  society  may  provide  for 
advances  of  money  to  members  on  the  security  of  real  or  personal  property,  or  in  the 
case  of  a  society  registered  to  carry  on  banking  business  in  any  manner  customary  in 
the  conduct  of  such  business. 

41.  Societies  Members  of  other  Bodies  Corporate  mat  vote  bt  Proxy. — A 
registered  society  which  has  invested  any  part  of  its  capital  in  the  shares  or  on  the 
security  of  any  other  body  corporate  may  appoint  as  proxy  any  one  of  its  members 
although  such  member  is  not  persoually  a  shareholder  of  such  other  body  corporate. 
The  proxy  shall,  during  the  contiuuance  of  his  appointment,  be  taken  in  virtue  thereof 
as  holding  the  number  of  shares  held  by  the  society  by  whom  he  is  appointed  for  all 
purposes  except  the  transfer  of  any  such  shares,  or  the  giving  receipts  for  any  dividends 
thereon. 

42.  Ant  Body  Corporate  may  hold  Shares  in  a  Society. — Any  other  body 
corporate  may,  if  its  regulations  permit,  hold  shares  by  its  corporate  name  in  a  registered 
society. 

Discharge  of  Mortgages  by  Beceipt  endorsed, 

\S.  43  applies  to  England  and  Ireland  exclusively,] 

44.  Discharge  of  Mortgages  in  Scotland. — Li  Scotland — 

(1.)  A  receipt  in  full,  signed  by  two  members  of  the  committee,  and  countersigned 
by  the  secretary,  of  a  registered  society,  for  all  moneys  secured  to  the  society 
on  the  security  of  any  property  to  which  such  receipt  relates,  and  being  in  or 
as  nearly  as  may  be  in  the  Form  B.  in  the  Third  Schedule  to  this  Act,  if. 
endorsed  on  or  annexed  to  any  heritable  security  other  than  one  in  the  form 
of  an  ex-facie  or  other  absolute  conveyance  or  disposition,  shall,  on  the 
resristration  thereof  in  the  appropriate  register  of  sasines,  operate  as  a  renuncia- 
tion and  discharge  of  such  heritable  security,  and  eflTectually  disburden  the 
lands,  or  estate  in  land,  or  other  subjects  comprised  therein,  in  the  same 
manner  and  to  the  same  effect  as  if  a  formal  discharge  containing  all  usual 
clauses  according  to  the  present  practice  had  been  granted  by  the  society. 

(2.)  Such  a  receipt  so  signed,  and  being  in  or  as  nearly  as  may  be  in  the  Form  C. 
in  the  said  schedule,  endorsed  on  or  annexed  to  any  heritable  security  in  the 
form  of  an  ex-facie  or  other  absolute  conveyance,  or  of  an  absolute  disposition, 
whether  qualified  by  a  back  bond  or  not,  shall,  on  the  registration  thereof  in 
the  appropriate  register  of  sasines,  effectively  discharge  the  heritable  security 
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so  constituted,  and  disburden  the  lands,  or  estate  in  land,  or  other  subjects 
comprised  in  the  heritable  security,  and  vest  and  convey  the  same  in  and  to 
the  person  or  persons  entitled  thereto  at  the  date  of  the  granting  of  the 
receipt,  and  that  to  the  same  efifect  and  in  the  same  manner  as  if  a  formal 
conveyance,  containing  all  usual  clauses  according  to  the  present  practice,  had 
been  granted  by  the  society  to  such  person  or  persons  and  duly  recorded. 

(3.)  Such  a  receipt  so  signed,  and  being  in  or  as  nearly  as  may  be  in  the  Form  D. 
in  the  said  schedule  hereto,  endorsed  on  or  annexed  to  any  security  or 
assurance  other  than  a  heritable  security,  shall  (on  being  duly  intimated  where 
the  original  security  or  assurance  was  intimated)  vacate  the  same,  and  re- vest 
the  property  therein  comprised  in  the  person  or  persons  entitled  to  the  same, 
without  the  necessity  of  any  more  formal  discharge  or  other  deed. 

(4.)  Nothing  herein  contained  shall  preclude  any  person  or  persons  from  adopting 
the  forms  and  procedure  presently  in  use  in  lieu  of  those  provided  under  this 
Act,  and,  in  case  of  any  error  or  defect  in  connexion  with  the  use  of  the  forms 
under  this  Act,  it  shall  be  competent  of  new  to  make  and  record  any  deed  or 
deeds  which  may  be  necessary,  whether  under  this  Act  or  otherwise. 

(5.)  The  registration  of  such  receipts  as  aforesaid  shall  be  made  in  conformity  with 
the  provisions  regulating  registration  in  the  registers  concerned,  but  the  dues 
on  the  registration  of  any  one  receipt  shall  in  no  case  exceed  five  shillings. 
No  stamp  duty  shall  be  payable  on  any  receipt  registered  under  this  section. 

(6.)  In  this  section,  and  in  the  schedule  relating  hereto,  the  expressions  "heritable 
"  security,"  "lands"  (mcluding  "land"),  "estate  in  land,"  "debtor," 
"  successors"  (including  "successor"),  "deed"  or  "deeds,"  and  "con- 
"  veyance,"  shall  each  respectively  have  the  meaning  attached  thereto  by  the 
Titles  to  Land  Consolidation  (Scotland)  Act,  1868,  the  Titles  to  Land  Con- 
solidation (Scotland)  Amendment  Act,  1869,  and  the  Conveyancing  (Scotland) 
Act,  1874,  and  the  expression  "heritable  security"  shall  include  securities 
over  lands  or  estates  in  lands  by  way  of  ex-facie  or  other  absolute  dispositions 
whether  qualified  by  a  back  bond  or  not. 

46.  Kbobift  in  oasb  of  Sooibtt  in  Liquidation. — Where  a  registered  society  is  in 
liquidation,  the  signature  to  such  a  receipt  as  aforesaid  of  the  liquidator  or  liquidators 
for  the  time  being,  described  as  such,  shall  have  the  same  effect,  and  shall  be  entitled 
to  the  same  exemption  from  stamp  duty,  as  would  under  this  Act  attach  to  a  similar 
receipt  signed  as  aforesaid  if  tbe  society  were  not  in  liquidation. 

46.  ^EOUTiON  OP  Dbbds. — (1.)  Any  deed  or  writ  to  which  any  registered  society 
is  a  party  shall  be  held  to  be  duly  executed  on  behalf  of  such  society  in  Scotland  if  it 
is  either  executed  in  conformity  with  the  present  law  thereof  or  is  sealed  with  the 
common  seal  of  the  society,  subscribed  on  its  behalf  by  two  members  of  the  committee 
and  the  secretary  of  the  society,  whether  such  subscription  is  attested  by  witnesses 
or  not. 

(2.)  On  payment  of  all  moneys  intended  to  be  secured  to  a  society  by  any  of  the 
aforesaid  securities,  the  debtor  or  his  successor  or  representatives  shall  be  entitled  to 
a  receipt  in  the  appropriate  form  provided  by  this  Act 

Officers  in  receipt  or  charge  of  Money. 

47.  Sboubitt  by  Oppiobrs. — Every  officer  of  a  registered  society  having  receipt  or 
charge  of  money,  if  the  rules  of  the  society  require,  shall,  before  taking  upon  himself 
the  execution  of  his  office,  become  bound,  either  with  or  without  a  surety  as  the 
committee  may  require,  in  a  bond  according  to  one  of  the  forms  set  forth  in  the  Third 
Schedule  to  this  Act,  or  such  other  form  as  the  committee  of  the  society  approve,  or 
give  the  security  of  a  guarantee  society,  in  such  sum  as  the  committee  directs, 
conditioned  for  his  rendering  a  just  and  true  account  of  all  moneys  received  and  paid 
by  him  on  account  of  the  society  at  such  times  as  its  rules  appoint,  or  as  the  society  or 
the  committee  thereof  require  him  to  do,  and  for  the  payment  by  him  of  all  sums  due 
from  him  to  the  society. 

48.  AooouNTS  OP  Oppiobrs. — (1.)  Every  officer  of  a  registered  society  having  receipt 
or  charge  of  money,  or  his  executors  or  administrators,  shall,  at  such  times  as  by  the 
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rulee  of  the  society  he  should  render  account,  or  upon  demand  made,  or  notice  in 
writing  given  or  left  at  his  last  or  usual  place  of  residence,  give  in  his  account  as  may 
be  required  by  the  society,  or  by  the  committee  thereof,  to  be  examined  and  allowed  or 
disallowed  by  them,  and  shall,  on  the  like  demand  or  notice,  pay  over  all  moneys  and 
deliver  all  property  for  the  time  being  in  his  hands  or  custody  to  such  person  as  the 
society  or  the  committee  appoint ;  and  in  case  of  any  neglect  or  refusal  to  deliver  such 
account,  or  to  pay  over  such  moneys  or  to  deliver  such  property  in  manner  aforesaid, 
the  society  may  sue  upon  the  bond  or  security  before  mentioned,  or  may  apply  to  the 
county  court  (which  may  proceed  in  a  summary  way),  or  to  a  court  of  summary  juris- 
diction, and  the  order  of  either  such  court  shall  be  final  and  conclusive. 

(2.)  This  section  shall  apply  to  every  servant  of  a  registered  society  in  receipt  or 
charge  of  money  in  every  case  where  he  is  not  engaged  under  a  special  agreement 
to  account. 


49.  Dboision  of  Disputbs. — (1.)  Every  dispute  between  a  member  of  a  registered 
society,  or  any  person  aggrieved  who  has  for  not  more  than  six  months  ceased  to  be  a 
member  of  a  registered  society,  or  any  person  claiming  through  such  member  or  person 
aggrieved,  or  claiming  under  the  rules  of  a  registered  society,  and  the  society  or  an 
officer  thereof,  shall  be  decided  in  manner  directed  by  the  rules  of  the  society,  if  they 
contain  any  such  direction,  and  the  decision  so  made  shall  be  binding  and  conclusive 
on  all  parties  without  appeal,  and  shall  not  be  removable  into  any  court  of  law  or 
restrainable  by  injunction ;  and  application  for  the  enforcement  thereof  may  be  made 
to  the  county  court. 

(2.)  The  parties  to  a  dispute  in  a  society  may,  by  consent  (unless  the  rules  of  such 
society  expressly  forbid  it),  refer  such  dispute  to  the  chief  registrar,  or  to  the  assistant 
registrar  in  Scotland  or  Ireland,  who  shall,  with  the  consent  of  the  Treasury,  either  by 
himself  or  by  any  other  registrar,  hear  and  determine  such  dispute,  and  shall  have  power 
to  order  the  expenses  of  determining  the  same  to  be  paid  either  out  of  the  funds  of  the 
society  or  by  such  parties  to  the  dispute  as  he  shall  think  fit,  and  such  determination 
and  order  shall  have  the  same  effect  and  be  enforceable  in  like  manner  as  a  decision 
made  in  the  manner  directed  by  the  rules  of  the  society. 

(3.)  The  chief  or  other  registrar  to  whom  any  dispute  is  referred  may  administer 
oaths,  and  may  require  the  attendance  of  all  parties  concerned  and  of  witnesses,  and  the 
production  of  all  books  and  documents  relating  to  the  matter  in  question;  and  any 
person  refusing  to  attend,  or  to  produce  any  documents,  or  to  give  evidence  before  such 
chief  or  other  registrar,  shall  be  guilty  of  an  offence  under  this  Act. 

(4.)  Where  the  ndes  of  a  society  direct  that  disputes  shall  be  referred  to  justices, 
the  dispute  shall  be  determined  by  a  court  of  summary  jurisdiction : 

Provided  that  in  every  case  of  dispute  cognisable  under  the  rules  of  a  society  by  a 
court  of  summary  jurisdiction,  it  shall  be  lawful  for  the  parties  thereto  to  enter  into  a 
consent  referring  such  dispute  to  the  county  court)  which  may  hear  and  determine  the 
matter  in  dispute. 

(5.)  Where  the  rules  contain  no  direction  as  to  disputes,  or  where  no  decision  is 
made  on  a  dispute  within  forty  days  after  application  to  the  society  for  a  reference  under 
its  rules,  the  member  or  person  aggrieved  may  apply  either  to  the  county  court,  or 
to  a  court  of  summary  jurisdiction,  which  may  hear  and  determine  the  matter  in 
dispute. 

(6.)  Notwithstanding  anything  contained  in  the  Arbitration  Act,  1889,  or  in  any 
other  Act)  the  court  and  the  chief  or  other  registrar  shall  not  be  compelled  to  state  a 
special  case  on  any  question  of  law  arising  in  the  case,  but  the  court  or  chief  or  other 
registrar,  may,  at  the  request  of  either  party,  state  a  case  for  the  opinion  in  England  or 
Ireland  of  the  Supreme  Court  of  Judicature,  and  in  Scotland  of  either  division  of  the 
Inner  House  of  the  Court  of  Session,  on  any  question  of  law,  and  may  also  grant  to 
either  party  such  discovery  as  to  documents  and  otherwise,  or  such  inspection  of  docu- 
ments,  and  in  Scotland  may  grant  such  warrant  for  the  recovery  of  documents  and 
examination  of  havers,  as  might  be  granted  by  any  court  of  law  or  equity;  such 
discovery  to  be  made  on  behalf  of  the  society  by  such  officer  of  the  same  as  such 
court  or  registrar  may  determine. 
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Inspection  of  Affairs, 

60.  Power  to  appoint  Inspbotors. — (1.)  Upon  the  application  of  one  tenth  of  the 
whole  number  of  members  of  a  registered  society,  or  of  one  hundred  members  in  the 
case  of  a  society  exceeding  one  thousand  members,  the  chief  registrar,  or,  in  the  case  of 
societies  registered  and  doing  business  exclusively  in  Scotland  or  Ireland,  the  assistant 
registrar  for  Scotland  or  Ireland  respectively,  but  with  the  consent  of  the  Treasury  in 
every  case,  may — 

(a.)  appoint  an  inspector  or  inspectors  to  examine  into  and  report  on  the  affairs  of 

such  society ;  or 
(6.)  call  a  special  meeting  of  the  society. 

(2.)  The  application  under  this  section  shall  be  supported  by  such  evidence,  for  the 
purpose  of  showing  that  the  applicants  have  good  reason  for  requiring  such  inspection 
to  be  made  or  meeting  to  be  called,  and  that  they  are  not  actuated  by  malicious  motives 
in  their  application,  and  such  notice  thereof  shall  be  given  to  the  society,  as  the  chief 
registrar  shall  direct. 

(3.)  The  chief  registrar  or  such  assistant  registrar  may,  if  he  think  fit,  require  the 
appUcante  to  give  security  for  the  costs  of  the  proposed  inspection  or  meeting  before 
appointing  any  inspector  or  calling  such  meeting. 

(4.)  All  expenses  of  and  incidental  to  any  such  inspection  or  meeting  shall  be 
defrayed  by  the  members  applying  for  the  same,  or  out  of  the  funds  of  the  society,  or 
by  the  members  or  officers,  or  former  members  or  officers,  of  the  society  in  such  propor- 
tions as  the  chief  registrar  or  such  assistant  registrar  shall  direct. 

(5.)  An  inspector  appointed  under  this  section  may  require  the  production  of  all  or 
any  of  the  books,  accounts,  securities,  and  documents  of  the  society,  and  may  examine 
on  oath  its  officers,  members,  agents,  and  servants  in  relation  to  its  business,  and  may 
administer  an  oath  accordingly. 

(6.)  The  chief  registrar  or  such  assistant  registrar  may  direct  at  what  time  and 
place  a  special  meeting  under  this  section  is  to  be  held,  and  what  matters  are  to  be  dis- 
cussed and  determined  at  the  meeting,  and  the  meeting  shall  have  all  the  powers  of  a 
meeting  called  according  to  the  rules  of  the  society,  and  shall  in  all  cases  have  power  to 
appoint  its  own  chairman,  any  rule  of  the  society  to  the  contrary  notwithstanding. 

Change  of  Name :  Amaigamation :   Conoersion. 

6L  Meaning  of  Special  Resolution. — For  the  purposes  of  this  Act  a  special 
resolution  shall  mean  a  resolution  which  is 


(a)  passed  by  a  majority  of  not  less  than  three  fourths  of  such  members  of  a  regis 
tered  society  for  the  time  being  entitled  under  the  rules  to  vote  as  may  have 
voted  in  person,  or  by  proxy  where  the  rules  allow  proxies,  at  any  general 
meeting  of  which  notice,  specifying  the  intention  to  propose  the  resolutions, 
has  been  duly  given  according  to  the  rules ;  and 

(6)  confirmed  by  a  majority  of  such  members  for  the  time  being  entitied  under  the 
rules  to  vote  as  may  have  voted  in  person,  or  by  proxy  where  the  rules  allow 
proxies,  at  a  subsequent  general  meeting  of  which  notice  has  been  duly  given, 
held  not  less  than  fourteen  days  nor  more  than  one  month  from  the  day  of  the 
meeting  at  which  such  resolution  was  first  passed. 

At  any  meeting  mentioned  in  this  section  a  declaration  by  the  chairman  that  the 
resolution  has  been  carried  shall  be  deemed  conclusive  evidence  of  the  fact. 

62.  Power  to  change  Name. — A  registered  society  may,  by  special  resolution, 
with  the  approval  in  writing  of  the  chief  registrar,  or,  in  the  case  of  societies  registered 
and  doing  business  exclusively  in  Scotland  or  Ireland,  the  assistant  registrar  for  Scotland 
or  Ireland  respectively,  change  its  name ;  but  no  such  change  shall  affect  any  right  or 
obligation  of  the  society,  or  of  any  member  thereof,  and  any  pending  legal  proceedings 
may  be  continued  by  or  against  the  society  notwithstanding  its  new  name. 

63.  Amalgamation  and  transfer  of  Engagements. — (1.)  Any  two  or  more  regis- 
tered societies  may,  by  special  resolution  of  both  or  all  such  societies,  become  amalga- 
mated together  as  one  society,  with  or  without  any  dissolution  or  division  of  the  funds 
of  such  societies  or  either  of  them,  and  the  property  of  such  societies  shall  become 
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vested  in  the  amalgamated  society  without  the  necessity  of  any  form  of  conveyance 
other  than  that  contained  in  the  special  resolution  amalgamating  the  societies. 

(2.)  Any  registered  society  may  by  special  resolution  transfer  its  engagements  to 
any  other  registered  society  which  may  undertake  to  fulfil  the  engagements  of  such 
society. 

54.  Conversion  of  Socibtt  into  Company. — (1.)  A  registered  society  may  by 
special  resolution  determine  to  convert  itself  into  a  company  under  the  Companies  Acts, 
or  to  amalgamate  with  or  transfer  its  engagements  to  any  such  company. 

(2.)  If  a  special  resolution  for  converting  a  registered  society  into  a  company  con- 
tains the  particulars  by  the  Companies  Acts  required  to  be  contained  in  the  memorandum 
of  association  of  a  company,  and  a  copy  thereof  has  been  registered  at  the  central  office, 
a  copy  of  such  resolution  under  the  seal  or  stamp  of  the  central  office  shall  have  the 
same  effect  as  a  memorandum  of  association  duly  signed  and  attested  under  the  said  Act. 

(3.)  If  a  registered  society  is  registered  as,  or  amalgamates  with,  or  transfers  all  its 
engagements  to,  a  company,  the  registry  of  such  society  under  this  Act  shall  thereupon 
become  void,  and  the  same  shall  be  cancelled  by  the  chief  registrar  or  by  the  assistant 
registrar  for  Scotland  or  Ireland  under  his  direction ;  but  the  registration  of  a  society 
as  a  company  shall  not  affect  any  right  or  claim  for  the  time  being  subsisting  against 
such  society,  or  any  penalty  for  the  time  being  incurred  by  such  society ;  and,  for  the 
purpose  of  enforcing  any  such  right,  claim,  or  penalty,  the  society  may  be  sued  and  pro- 
ceeded against  in  the  same  manner  as  if  it  had  not  become  registered  as  a  company ;  and 
every  such  right  or  claim,  or  the  liability  to  such  penalty,  shall  have  priority,  as  against 
the  property  of  such  company,  over  all  other  rights  or  ckums  against  or  liabilities  of  such 
company. 

66.  CoNVBRSiON  OP  Company  into  Sooibty. — (1.)  A  company  registered  under  the 
Companies  Acts  may,  by  a  special  resolution,  determine  to  convert  itself  into  a  registered 
society,  and,  for  this  purpose,  in  any  case  where  the  nominal  value  of  its  shares  held  by 
any  member  other  than  a  registered  society  exceeds  two  hundred  pounds,  may,  by  such 
resolution,  provide  for  the  conversion  of  the  excess  of  such  share  capital  over  two 
hundred  pounds  into  a  transferable  loan  stock  bearing  such  rate  of  interest  as  may 
thereby  be  fixed,  and  repayable  on  such  conditions  only  as  are  in  such  resolution 
determined. 

(2.)  A  resolution  for  the  conversion  of  a  company  into  a  registered  society  shall  be 
accompanied  by  a  copy  of  the  rules  of  the  society  therein  referred  to,  and  shall  appoint 
seven  persons,  members  of  the  company,  who,  together  with  the  secretary,  shall  sign  the 
rules,  and  who  may  either  be  authorised  to  accept  any  alterations  made  by  the  registrar 
therein,  without  further  consulting  the  company,  or  may  be  required  to  lay  all  such 
alterations  before  the  company  in  general  meeting  for  acceptance  as  the  resolution 
may  direct. 

(3.)  With  the  rules  a  copy  of  the  special  resolution  for  conversion  of  the  company 
into  a  registered  society  shall  be  sent  to  the  registrar,  who,  upon  the  registration  of  the 
society,  ^11  give  to  it,  in  addition  to  the  acknowledgment  of  registry,  a  certificate 
similarly  sealed  or  signed  that  the  rules  of  the  society  referred  to  in  the  resolution  have 
been  r^pistered,  but  in  the  registered  name  of  the  company  as  a  society  the  word 
'* company"  shall  not  be  used. 

(4.)  A  copy  of  the  resolution  for  the  conversion  of  the  company  into  a  registered 
society  under  the  seal  of  the  company,  together  with  the  certificate  so  issued  by  the 
registrar,  shall  be  sent  for  registration  to  the  office  of  the  Registrar  of  Joint  Stock 
Companies,  and,  upon  the  registration  of  such  resolution  and  certificate,  the  conversion 
shall  take  effect. 

(5.)  Upon  the  conversion  of  a  company  into  a  registered  society  the  registry  of  the 
company  under  the  Companies  Acts  shall  become  void,  and  shall  be  cancelled  by  the 
Registrar  of  Joint  Stock  Companies ;  but  the  registration  of  a  company  as  a  registered 
society  shall  not  affect  any  right  or  claim  for  the  time  being  subsisting  against  the 
company,  or  any  penalty  for  the  time  being  incurred  by  such  company,  and,  for 
the  purpose  of  enforcing  any  such  right,  claim,  or  penalty,  the  company  may  be  sued 
and  proceeded  against  in  the  same  manner  as  if  it  had  not  become  registered  as  a 
society.  And  every  such  right  or  claim,  and  the  liability  to  such  penalty,  shall  have 
priority  as  against  the  property  of  such  society  over  all  other  rights  or  claims  against  or 
liabilities  of  the  society. 
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56.  Ebqistration  op  Special  Rbsolutions. — A  copy  of  every  special  resolution  for 
any  of  the  purposes  mentioned  in  this  Act,  signed  by  the  chairman  of  the  meeting  at 
which  the  resolution  was  confirmed,  and  countersigned  by  the  secretary  of  the  society, 
shall  be  sent  to  the  central  office  and  registered  there,  and  until  that  copy  is  so  registered 
the  special  resolution  shall  not  take  effect. 

57.  Sayino  for  rights  of  Creditors. — An  amalgamation  or  transfer  of  engage- 
ments in  pursuance  of  this  Act  shall  not  prejudice  any  right  of  a  creditor  of  any 
i^pstered  society  party  thereto. 

Dissolution  of  Societies. 

58.  Provisions  as  to  Dissolution  of  Sooibtibs. — ^A  registered  society  may  be 
dissolved — 

(a.)  By  an  order  to  wind  up  the  society,  or  a  resolution  for  the  winding  up  thereof, 
made  as  is  directed  in  regard  to  companies  by  the  Companies  Acts,  1862  to 
1890,  the  provisions  whereof  shall  apply  to  any  such  order  or  resolution, 
except  that  the  term  "  registrar "  shall  for  the  purpose  of  such  winding  up 
have  the  meaning  given  to  it  by  this  Act ;  or 

(b.)  By  the  consent  of  three  fourths  of  the  members,  testified  by  their  signatures  to 
an  instrument  of  dissolution. 

59.  Transfer  of  winding  up  from  County  Court. — ^Any  proceedings  in  the  wind- 
ing up  of  a  registered  society  which  at  the  passing  of  this  Act  are  pending  in  any  county 
court  may,  on  application  made  by  or  on  behalf  of  the  registrar,  with  the  consent  of  the 
Treasury,  be  transferred  to  the  High  Court,  and  thereupon  the  Companies  (Winding- 
up)  Act,  1890,  shall,  so  far  as  applicable,  apply  thereto  accordingly. 

60.  LdABiUTY  of  Members  in  winding  up. — Where  a  registered  society  is  wound 
up  in  pursuance  of  an  order  or  resolution  the  liability  of  a  present  or  past  member  of 
the  society  to  contribute  for  payment  of  the  debts  and  liabilities  of  the  society,  the 
expenses  of  winding  up,  and  the  adjustment  of  the  rights  of  contributories  amongst 
themselves,  shall  be  qualified  as  follows : — 

(a.)  No  individual,  society,  or  company,  who  or  which  has  ceased  to  be  a  member 

for  one  year  or  upwards  prior  to  the  commencement  of  the  winding  up,  shall 

be  liable  to  contribute ; 
(b,)  No  individual,  society,  or  company  shall  be  liable  to  contribute  in  respect  of 

any  debt  or  liability  contracted  after  he  or  it  ceased  to  be  a  member ; 
(c.)  No  individual,  society,  or  company,  not  a  member,  shall  be  liable  to  contribute, 

unless  it  appears  to  the  court  that  the  contributions  of  the  existing  members 

are  insufficient  to  satisfy  the  just  demands  on  the  society ; 
(d,)  No  contribution  shall  be  required  from  any  individual,  society,  or  company 

exceeding  the  amount,  if  any,  unpaid  on  the  shares  in  respect  of  which  he  or 

it  is  liable  as  a  past  or  present  member ; 
(e.)  An  individual,  society,  or  company  shall  be  taken  to  have  ceased  to  be  a  member, 

in  respect  of  any  withdrawable  share  withdrawn,  from  the  date  of  the  notice 

or  application  for  withdrawal 

6L  Provisions  as  to  Instrument  of  Dissolution. — Where  a  society  is  terminated 
by  an  instrument  of  dissolution : — 

(a.)  The  instrument  of  dissolution  shall  set  forth  the  liabilities  and  assets  of  the 
society  in  detail,  the  number  of  members  and  the  nature  of  their  interests  in 
the  society  respectively,  the  claims  of  creditors  (if  any)  and  the  provisions  to 
be  made  for  their  payment,  and  the  intended  appropriation  or  division  of  the 
funds  and  property  of  the  society,  unless  the  same  be  stated  in  the  instrument 
of  dissolution  to  be  left  to  the  award  of  the  chief  registrar ; 

(b,)  Alterations  in  the  instrument  of  dissolution  may  be  made  with  the  like  consents 
as  herein-before  provided,  and  testified  in  the  same  manner ; 

(c.)  A  statutory  declaration  shall  be  made  by  three  members  and  the  secretary  of 
the  society  that  the  provisions  of  this  Act  have  been  complied  with,  and  shall 
be  sent  to  the  registrar  with  the  instrument  of  dissolution ;  and  any  person 
knowingly  making  a  false  or  fraudulent  declaration  in  the  matter  shall  be 
ffuilty  of  a  misdemeanor ; 

39 


Digitized  by 


Google 


56  &  57  V.  c.  39.]         Industrial  and  Provident  Societies.  1893. 

{d,)  The  instrument  of  dissolution  and  all  alterations  therein  shall  be  registered  in 
the  manner  herein  provided  for  the  registry  of  rules,  and  shall  be  binding 
upon  all  the  members  of  the  society ; 

(e.)  The  registrar  shall  cause  a  notice  of  the  dissolution  to  be  advertised  at  the 
expense  of  the  society  in  the  Gazette  and  in  some  newspaper  circulating  in  or 
about  the  locality  in  which  the  registered  office  of  the  society  is  situated ;  and 
unless,  within  three  months  from  the  date  of  the  Gazette  in  which  such 
advertisement  appears,  a  member  or  other  person  interested  in  or  having  any 
claim  on  the  funds  of  the  society  commences  proceedings  to  set  aside  the  dis- 
solution of  the  society  in  the  county  court  of  the  district  where  the  registered 
office  of  the  society  is  situate,  and  such  dissolution  is  set  aside  accordingly, 
the  society  shall  be  legally  dissolved  from  the  date  of  such  advertisement,  and 
the  requisite  consents  to  the  instrument  of  dissolution  shall  be  considered  to 
have  been  duly  obtained  without  proof  of  the  signatures  thereto. 

(/.)  Notice  shall  be  sent  to  the  central  office  of  any  proceeding  to  set  aside  the  dis- 
solution of  a  society,  not  less  than  seven  days  before  it  is  commenced,  by  the 
person  by  whom  it  is  taken,  or  of  any  oider  setting  it  aside,  within  seven  days 
after  it  is  made  by  the  society. 

Offences,  Penalties,  and  Legal  Proceedings, 

62.  Offbnobs  bt  Sooibtibs. — It  shall  be  an  offence  under  this  Act  if  any  registered 
society — 

(1.)  Fails  to  give  any  notice,  send  any  return  or  document,  or  do  or  allow  to  be 
done  any  act  or  thing  which  the  society  is  by  this  Act  required  to  give,  send, 
do,  or  aUow  to  be  done  ;  or 

(2.)  Wilfully  neglects  or  refuses  to  do  any  act  or  to  furnish  any  information  required 
for  the  purposes  of  this  Act  by  the  chief  or  any  other  registrar  or  other  person 
authorised  under  this  Act,  or  does  any  act  or  thing  forbidden  by  this  Act ;  or 

(3.)  Makes  a  return  or  wUfuUy  furnishes  information  in  any  respect  false  or 
insufficient;  or 

(4.)  Carries  on  the  business  of  banking  when  it  has  any  withdrawable  share  capital, 
or  in  carrying  on  such  business  does  not  make  out  and  keep  conspicuously 
hung  up  such  statement  as  is  herein-before  required,  or  makes  any  payment 
of  withdrawable  capital  contrary  to  the  provisions  of  this  Act. 

63.  Offbnoes  bt  Societies  to  be  also  Offences  bt  Officers,  &c. — Every  offence 
by  a  society  under  this  Act  shall  be  deemed  to  have  been  also  committed  by  every 
officer  of  the  same  bound  by  the  rules  thereof  to  fulfil  the  duty  whereof  such  offence 
is  a  breach,  or,  if  there  be  no  such  officer,  then  by  every  member  of  the  committee  of 
the  same,  unless  such  member  be  proved  to  have  been  ignorant  of  or  to  have  attempted 
to  prevent  the  commission  of  such  offence ;  and  every  act  or  default  under  this  Act, 
constituting  an  offence,  if  continued,  shall  constitute  a  new  offence  in  every  week  during 
which  the  same  continues. 

64.  Punishment  of  Fraud  or  Misappropriation. — If  any  person  obtains  possession 
by  false  representation  or  imposition  of  any  property  of  a  society,  or  having  the  same 
in  his  possession  withholds  or  misapplies  the  same,  or  wilfully  applies  any  part  thereof 
to  purposes  other  than  those  expressed  or  directed  in  the  rules  of  the  society  and 
authorised  by  this  Act,  he  shall,  on  the  complaint  of  the  society,  or  of  any  member 
authorised  by  the  society,  or  the  committee  thereof,  or  by  the  central  office,  or  of  the 
chief  registrar  or  any  assistant  registrar  by  his  authority,  be  liable  on  summary  con- 
viction to  a  fine  not  exceeding  twenty  pounds  with  costs,  and  to  be  ordered  to  deliver 
up  all  such  property  or  to  repay  all  moneys  applied  improperly,  and,  in  default  of  such 
delivery  or  repayment,  or  of  the  payment  of  such  fine,  to  be  imprisoned,  with  or  without 
hard  labour,  for  any  time  not  exceeding  three  months ;  but  nothing  in  this  section  shall 
prevent  any  such  person  from  being  proceeded  against  by  way  of  indictment,  if  not 
previously  convicted  of  the  same  offence  under  this  Act 

65.  Penaltt  for  Falsification. — If  any  person  wilfully  makes,  orders,  or  allows 
to  be  made  any  entry  or  erasure  in,  or  omission  from,  any  balance  sheet  of  a  registered 
society,  or  any  contribution  or  collecting  book,  or  any  return  or  document  required  to 
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be  sent,  prodaced,  or  delivered  for  the  purposes  of  this  Act,  with  intent  to  falsify  the 
same,  or  to  evade  any  of  the  provisions  of  this  Act,  he  shall  be  liable  to  a  fine  not 
exceeding  fifty  pounds. 

66.  Penalty  fob  not  using  Name  of  Sooibty. — If  any  officer  of  a  registered 
society,  or  any  person  on  its  behalf,  uses  any  seal  purporting  to  be  a  seal  of  the  society, 
whereon  its  name  is  not  so  engraved  as  aforesaid,  or  issues  or  authorises  the  issue  of 
any  notice,  advertisement,  or  other  official  publication  of  the  society,  or  signs  or 
authorises  to  be  signed  on  behalf  of  the  society  any  bill  of  exchange,  promissory  note, 
endorsement,  cheque,  order  for  money  or  goods,  or  issues  or  authorises  to  be  issued  any 
bills  of  parcels,  invoice,  receipt,  or  letters  of  credit  of  the  society,  wherein  its  name  is 
not  mentioned  in  manner  aforesaid,  he  shall  be  liable  to  a  fine  not  exceeding  fifty  pounds, 
and  shall  further  be  personally  liable  to  the  holder  of  any  such  bill  of  exchange,  pro- 
missory note,  cheque,  or  order  for  money  or  goods  for  the  amount  thereof  unless  the 
same  is  duly  paid  by  the  society. 

67.  Dblivbbt  of  untrue  Eules. — It  shall  be  an  offence  under  this  Act  if  any 
person,  with  intent  to  mislead  or  defraud,  gives  to  any  other  person  a  copy  of  any  rules, 
other  than  the  rules  for  the  time  being  registered  under  this  Act,  on  the  pretence  that 
the  same  are  existing  rules  of  a  registered  society,  or  that  there  are  no  other  rules  of 
such  society,  or  gives  to  any  person  a  copy  of  any  rules  on  the  pretence  that  such  rules 
are  the  rules  of  a  registered  society  when  the  society  is  not  registered. 

68.  PBNAiyriBS  for  ordinary  Offences. — Every  society,  officer  or  member  of  a 
society,  or  other  person,  guilty  of  an  ofTence  under  this  Act  for  which  no  penalty  is 
expressly  provided  herein,  shall  be  liable  to  a  fine  not  exceeding  five  pounds. 

69.  Recovery  of  Penalties. — (1.)  Every  fine  imposed  or  to  be  imposed  by  this 
Act,  or  by  any  regulations  under  this  Act,  or  by  the  rules  of  a  registered  society,  shall 
be  recoverable  summarily. 

(2.)  Any  such  fine,  it  imposed  by  this  Act  or  by  any  regulations  thereunder,  shall 
be  recoverable  at  the  suit  6f  the  chief  registrar,  or  of  any  assistant  registrar,  or  of  any 
person  aggrieved,  and,  if  imposed  by  the  rules  of  a  registered  society,  shall  be  recover- 
able at  the  suit  of  the  society. 

70.  Appeals  from  Summary  Decisions. — (1.)  In  England  or  Ireland  any  party  may 
appeal  to  quarter  sessions  from  any  order  or  conviction  made  by  a  court  of  summary 
jurisdiction  under  this  Act. 

(2.)  In  Scotland  any  person  may  appeal  from  any  order  or  conviction  under  this 
Act  in  accordance  with  the  provisions  of  the  Summary  Jurisdiction  (Scotland)  Acts. 

Stt^leToental, 

71.  Remuneration  of  County  Court  Officers. — The  registrar  and  high  bailiffs  of 
the  county  courts  shall  be  remunerated  for  the  duties  to  be  performed  by  them  under 
this  Act  in  such  manner  as  the  Treasury,  with  the  consent  of  the  Lord  Chancellor,  from 
time  to  time  order  and  direct. 

72.  Public  Auditors. — The  Treasury  may  appoint  public  auditors  for  the  purposes 
of  this  Act,  and  may  determine  the  rates  of  remuneration  to  be  paid  by  registered 
societies  for  the  services  of  such  auditors,  but  the  employment  of  such  auditors  shall  not 
be  compulsory. 

73.  Fees. — (1.)  The  Treasury  may  determine  a  scale  of  fees  to  be  paid  for  matters 
to  be  transacted  or  for  the  inspection  of  documents  under  this  Act. 

(2.)  All  fees  received  by  any  registrar  under  or  by  virtue  of  this  Act  shall  be  paid 
into  the  Exchequer. 

74.  Regulations  for  carrying  out  Act. — (1.)  The  Treasury  may  make  regulations 
respecting  registry  and  procedure  under  this  Act,  and  the  forms  to  be  used  for  such 
registry,  and  the  duties  and  functions  of  the  registrar,  and  the  inspection  of  documents 
kept  by  the  registrar  under  this  Act,  and  generally  for  carrying  this  Act  into  effect. 

(2.)  All  such  regulations  shall  be  laid  before  both  Houses  of  Parliament  within  ten 
days  after  the  making  thereof  if  Parliament  is  then  sitting,  or  if  not  then  sitting,  then 
within  ten  days  from  the  then  next  assembling  of  Parliament. 

(3.)  Until  otherwise  provided  by  such  regulations,  the  forms  contained  in  the  Fourth 
Schedule  to  this  Act  shall  be  used. 

75.  Evidence  of  Documents. — Every  copy  of  rules  or  other  instrument  or  docu- 
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ment,  copy  or  extract  of  an  instrument  or  document,  bearing  the  seal  or  stamp  of  the 
central  office,  shall  be  received  in  evidence  without  further  proof ;  and  every  document 
purporting  to  be  signed  by  the  chief  or  any  assistant  registrar,  or  any  inspector  or  public 
auditor  under  this  Act,  shall,  in  the  absence  of  any  evidence  to  the  contrary,  be  received 
in  evidence  without  proof  of  the  signature. 

76.  DuTiBs  OF  THB  Kbqistrabs. — Sub-sectious  six,  seven,  eight,  and  nine  of  section 
ten  of  the  Friendly  Societies  Act,  1875,  relating  to  the  duties  of  the  chief  registrar  and 
assistant  registrars,  shall,  so  far  as  the  same  are  applicable  to  industrial  and  provident 
societies,  be  incorporated  with  this  Act. 

[&.  77,  78  apply  to  the  Channel  Islands  exclusively,] 

79.  Definitions. — In  this  Act,  if  not  inconsistent  with  the  context,  the  following 
terms  shall  have  the  meanings  herein-after  respectively  assigned  to  them : — 

"The  registrar"  shall  mean,  for  England,  the  central  office  established  by  the 
Friendly  Societies  Act,  1875,  and,  for  Scotland  or  Ireland,  the  assistant 
registrar  of  friendly  societies  for  either  country  respectively ;  "  the  central  office  " 
shall  mean  the  central  office  so  established;  and  "chief  registrar"  and  "assistant 
"  registrar  "  shall  mean  chief  registrar  and  assistant  registrar  of  friendly  societies 
respectively ; 

"Land"  shall  include  hereditaments  and  chattels  real,  and  in  Scotland  heritable 
subjects,  of  whatever  description ; 

"  Property  "  shall  include  all  real  and  personal  estate  (including  books  and  papers) ; 

"Registered  society"  shall  mean  a  society  roistered  or  deemed  to  be  registered 
under  this  Act ; 

"  Amendment  of  rule  "  shall  include  a  new  rule,  and  a  resolution  rescinding  a  rule ; 

"  Kules  "  shall  mean  the  registered  rules  for  the  time  being,  and  shall  include  any 
registered  amendment  of  rules ; 

"  The  committee  "  shall  mean  the  committee  of  management  or  other  directing  body 
of  a  society ; 

"Persons  claiming  through  a  member"  shall  include  the  heirs,  executors,  or 
administrators,  and  assigns  of  a  member,  and  also  his  nominees  where  nomina- 
tion is  allowed ; 

"  Officer "  shall  extend  to  any  treasurer,  secretary,  member  of  the  committee, 
manager,  or  servant,  other  than  a  servant  appointed  by  the  committee,  of  a 
society ; 

"  Meeting  "  shall  include  (where  the  rules  of  a  society  so  allow)  a  meeting  of  delegates 
appointed  by  members ; 

"  Office  "  shall  mean  the  registered  office  for  the  time  being  of  a  society ; 

"  County  court "  shall  mean,  for  Scotland,  the  sheriff  court  of  the  county,  and,  for 
Scotland,  "probate  or  letters  of  administration"  shall  mean  confirmation  in  cases 
of  testate  succession,  and  testament  dative  in  cases  of  intestate  succession ; 

"  Gazette  "  shall  mean  the  London  (razette  for  England,  the  Edinburgh  Grazette  for 
Scotland,  and  the  Dublin  Gazette  for  Ireland. 

80.  Kbpbal. — The  enactments  specified  in  the  First  Schedule  hereto  are  hereby 
repealed  to  the  extent  appearing  in  the  third  column  of  that  schedule. 


SCHEDULES. 
[Sch^ule  1,  ypent,] 


SCHEDULE  11.  Sect.  10. 

Matters  to  bb  providbd  for  bt  thb  Rules  of  Societies  registered 

UNDER  this  Acrr. 

1.  Object,  name,  and  registered  office  of  the  society. 

2.  Terms  of  admission  of  the  members,  including  any  society  or  company  investing 
funds  in  the  society  under  the  provisions  of  this  Act. 
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3.  Mode  of  holding  meetings,  scale  and  right  of  voting,  and  of  making,  altering,  or 
rescinding  rules. 

4.  The  appointment  and  removal  of  a  committee  of  management,  by  whatever  name, 
of  managers  or  other  officers,  and  their  respective  powers  and  remuneration. 

5.  Determination  of  the  amount  of  interest,  not  exceeding  two  hundred  pounds 
sterling,  in  the  shares  of  the  society  which  any  member  other  than  a  registered  society 
may  hold. 

6.  Determination  whether  the  society  may  contract  loans  or  receive  money  on 
deposit  subject  to  the  provisions  of  this  Act  from  members  or  others ;  and,  if  so,  under 
what  conditions,  on  what  security,  and  to  what  limits  of  amount. 

7.  Determination  whether  the  shares  or  any  of  them  shall  be  transferable;  and 
provision  for  the  form  of  transfer  and  registration  of  the  shares,  and  for  the  consent 
of  the  committee  thereto ;  determination  whether  the  shares  or  any  of  them  shall  be 
withdrawable,  and  provision  for  the  mode  of  withdrawal  and  for  payment  of  the  balance 
due  thereon  on  withdrawing  from  the  society. 

8.  Provision  for  the  audit  of  accounts  and  for  the  appointment'  of  auditors  or  a 
public  auditor. 

9.  Determination  whether  and  how  members  may  withdraw  from  the  society,  and 
provision  for  the  claims  of  the  representatives  of  deceased  members,  or  the  trustees  of 
the  property  of  bankrupt  members,  and  for  the  payment  of  nominees. 

10.  Mode  of  application  of  profits. 

11.  Provisions  for  the  custody  and  use  of  the  seal  of  the  society. 

12.  Determination  whether,  and  by  what  authority,  and  in  what  manner,  any  part 
of  the  capital  may  be  invested. 


SCHEDULE  IIL  Sects.  19,  43,  44,  47. 

Form  of  Statement  to  be  made  out  bt  a  Sooiett  garrtino  on  the  Business 

OF  Banking. 

1.  Capital  of  the  society : — 

(a.)  Nominal  amount  of  each  share ; 
(6.)  Number  of  shares  issued ; 
(c.)  Amount  paid  up  on  shares. 

2.  Liabilities  of  the  society  on  the  first  day  of  January  (or  July)  last  previous ; — 

(o.^  On  judgments ; 
{h.)  On  specialty ; 
(c.)  On  notes  or  bills ; 
\d,)  On  simple  contract; 
(e.)  On  estimated  liabilities.  ^ 

3.  Assets  of  the  society  on  the  same  date : — 

Government,  or  other  securities  (stating  them) ; 

Bills  of  exchange  and  promissory  notes ; 
(c  )  Cash  at  the  bankers ; 
\d,)  Other  securities. 


%] 


Forms  of  Bond. 
(1.)  In  England  or  Ireland, 

(2.)  In  Scotland, 

I,  A.B,^  of  ,  hereby  bind  and  oblige  myself  to  the  extent  of 

£  at  most,  as  cautioner  and  surety  for  CD,^  a  person  employed  by  the 

society,  that  he,  the  said  CD.y  shall  on  demand  faithfully 
and  truly  account  for  all  monies  received  and  paid  to  him  for  behoof  of  the  said  society, 
and  also  assign  and  transfer  or  deliver  all  property  (including  books  and  papers) 
belonging  to  the  said  society  in  his  hands  or  custody,  and  that  to  such  person  or 
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persons  as  the  said  society  or  the  committee  thereof  appoint,  according  to  the  roles  of 
the  said  society. 

Dated  at  this  day  of 

Signature  of  cautioner. 
E,F,  of  witness, 
G,H.  of  mtness. 

The  above  bond  shall  not  require  a  testing  clause  or  subscription  clause. 

Forms  of  Rboeipt  to  be  Endorsed  on  Mortoaob  or  Further  Charge. 
(1.)  In  England  or  Ireland. 


(2.)  In  Scotland. 

B. — In  the  case  of  a  heritable  security  other  than  by  way  of  an  ex-facie  or  other 
absolute  conveyance : — 

The  ,  Limited,  acknowledges  to  have  received 

all  moneys  intended  to  be  secured  by  the  bond  and  disposition  in  security,  dated  the 

,  and  recorded  on  the  in  the  register  of  sasines 

for  for  the  sum  of  £  granted  by  A.  [insert  name  and 

designation]  in  favour  of  the  said  society. 

Dated  at  this  day  of  one  thousand  eight 

hundred  and  ninety 

I    Members 
\     of  the 
)  Committee. 
•  Secretary. 

To  be  recorded  with  warrant  of  registration  on  behalf  of  [the  person 

or  persons  entitled]. 

C. — In  the  case  of  a  heritable  security  in  the  form  of  an  ex-facie  or  other  absolute  con- 
veyance or  disposition : — 

The  ,  Limited,  hereby  acknowledges  that  the 

disposition   (or  other   conveyance),   dated  the  ,  and  recorded   the 

in  the  register  of  sasines  for 
granted  by  A.  [insert  designation]  (or  by  B.  [insert  designation]  with  consent  of  il.)  in 
favour  of  the  above-named  society,  was  intended  only  as  a  security  for  a  loan  of  £ 
granted  to  il.  by  the  said  society,  and  for  the  interest,  penalties,  and  others  effeiring 
thereto ;  and  that  all  moneys  intended  to  be  thereby  secured  have  been  fully  paid. 

(To  be  completed  and  recorded  as  in  form  B.) 

D. — In  the  case  of  a  security  or  assurance  other  than  a  heritable  security : — 

The  ,  Limited,  hereby  acknowledges  to  have 

received  all  moneys  intended  to  be  secured  by  the  within  (or  above)  written  deed. 
(To  be  completed  as  in  Form  B.) 
(Receipts  in  the  Forms  B.,  G.  or  D.  shall  not  require  a  testing  or  subscription  clause.) 


SCHEDULE  IV.  Sect.  74. 

Acknowledgment  op  Registry  of  Society. 

The  ,  Limited,  is  registered  under  the  Industrial  and 

Provident  Societies  Act,  189     ,  this  day  of 

[Seed  or  stamp  of  central  office^  or  signature  of 
Assistant  Registrar  for  Scotland  or  Ireland.] 
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AOKNOWLEDGMBNT  OF  KbGISTRT  OF  AmBNDMBNT  OF  RULBS. 

The  foregoing  amendment  of  the  rules  of  the  ,  Limited 

is  registered  under  the  Industrial  and  Provident  Societies  Act,  189     ,  this 
day  of 

[Seal  or  stamp  of  central  office,  or  signature  of 
Assistant  Registrar  for  Scotland  or  Ireland,] 


CHAPTER  XLIV. 
Thb  Shbriff  Courts  Consignations  (Scotland)  Act,  1893.    (Sect.  1.) 

An  Act  to  make  provision  in  regard  to  the  Consignation  of  Money  in  the 
SheriflF  Courts  in  Scotland.  [12th  September  1893.] 

L  Short  Title  and  Extent. — This  Act  may  be  cited  as  the  Sheriff  Courts 
Consignations  (Scotland)  Act,  1893,  and  shall  apply  to  Scotland  only. 

2.  Definition. — In  this  Act  the  expression  "  consignation  "  shaU  extend  and  apply 
to  any  sum  of  money  received  by  any  sheriff  clerk  for  deposit  or  consignation  in  any 
cause  or  proceeding  in  the  ordinary  sheriff  court,  or  the  small  debt  court  or  debts 
recovery  court,  whether  by  order  of  court  or  otherwise,  and  shall  include  any  sum  of 
money  lodged  by  way  of  caution  or  security  in  corroboration  of  any  bond,  civil  or  criminal. 

3.  Consignations  to  be  entered  in  Books  kept  at  each  Sheriff  Court. — ^At  the 
principal  seat  of  the  sheriff  court  in  each  county  in  Scotland,  and  at  each  other  place 
in  such  county  at  which  an  ordinary  court  is  held  by  the  sheriff  substitute,  all  consigna- 
tions shall  be  entered  by  the  sheriff  clerk  in  a  book  or  books  to  be  kept  by  him  for  the 
purpose  in  such  form  as  the  court  of  session  may  from  time  to  time  by  Act  of  Sederunt 
prescribe,  and  it  shall  be  the  duty  of  the  sheriff  clerk  to  specify  full  particulars  of  each 
consignation,  and  any  person  interested  shall  be  entitled,  free  of  charge,  to  inspect  such 
book  at  any  time  that  he  may  desire  to  do  so. 

4.  Consignations  to  amount  of  Five  Pounds  to  be  deposited  in  Bane. — Within 
ten  days  after  consignation  is  made  of  any  sum  of  money  amounting  to  not  less  than 
five  pounds  the  shenff  clerk  shall  lodge  the  same  in  a  bank  approved  by  the  sheriff  on 
deposit  receipt,  and  the  deposit  receipt  therefor  shall  be  taken  in  name  of  the  sheriff 
clerk  of  the  county  and  his  successors  in  office,  and  shall  bear  on  the  face  of  it  the  name 
of  the  party  or  parties  on  whose  behalf  it  is  consigned,  and  of  the  cause  or  proceeding 
or  bond  to  which  it  relates. 

6.  Responsibilitt  of  Sheriff  Clerk  for  safe  Custody. — The  sheriff  clerk  shall 
be  responsible  for  the  safe  custody  of  all  consignations  made  with  him,  whether  lodged 
on  deposit  receipt  or  otherwise,  and  shall  be  bound  to  account  for  the  same,  with  interest, 
if  any,  accrued  thereon,  to  the  person  having  right  thereto,  subject  to  the  orders  of  the 
sheriff,  and  he  shall  be  bound  to  keep  the  same  distinct  from  any  other  funds  in  his 
possession.  The  sheriff  clerk  shall  not  be  liable  for  any  loss  resulting  from  the  failure 
of  any  bank  in  which  any  consignation  shall  have  been  lodged  as  aforesaid. 

6.  Sheriffs  to  determine  amount  of  prior  Consignations  in  hands  of  Sheriff 
Clerks. — As  soon  as  may  be  after  the  passing  of  this  Act  the  sheriff  of  every  county 
shall,  after  such  inquiry  as  he  may  deem  necessary,  determine  the  amount  of  consigna- 
tions made  and  not  paid  out  or  otherwise  accounted  for  in  the  name  of  the  sheriff  clerk 
or  any  of  his  deputes,  or  otherwise  deposited  in  the  name  of  any  party  or  agent  in  a 
cause  or  proceeding  prior  to  first  January  one  thousand  eight  hundred  and  eighty-seven ; 
and  shall  certify  the  same  to  the  Queen's  and  Lord  Treasurer's  Remembrancer,  appending 
to  his  certificate  a  list  of  the  consignations  made  prior  to  said  date  found  by  him  to  be 
still  unclaimed,  including  any  interest  which  may  have  accrued  thereon ;  and  the  sheriff 
clerk  shall,  within  one  month  after  he  receives  a  requisition  to  that  effect  from  the 
Queen's  and  Lord  Treasurer's  Remembrancer,  pay  over  the  amount  so  certified  to  the 
said  Remembrancer,  who  shall,  in  exchange,  grant  a  receipt  binding  himself  and  his 
successors  in  office  to  relieve  the  sheriff  clerk  of  any  claim  that  may  be  established  in 
respect  of  any  sum  so  paid  over  to  him. 

7.  Sheriff  Clerks  to  lodge  Returns  of  Consignations  with  Queen's  Rbmbm 
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BBANGBB. — On  OT  befoTC  the  first  day  of  April  one  thousand  eight  hundred  and  ninety- 
five,  each  sheriff  clerk  shall  lodge  with  the  Queen's  and  Lord  Treasurer's  Eemembrancer 
a  detailed  return  of  all  consignations  of  money  made  with  him  and  his  predecessors  in 
office  during  the  year  ending  thirty-first  December  one  thousand  eight  hundred  and 
eighty-seven,  and  which  are  unclaimed  at  the  date  of  the  said  return ;  and,  similarly, 
on  or  before  the  first  day  of  April  in  each  succeeding  year  a  like  return  of  unclaimeid 
consignations  shall  be  made  in  respect  of  the  year  which  shall  have  terminated  seven 
years  prior  to  the  previous  thirty-first  December,  and  the  sheriff  clerk  shall,  along  with 
the  said  return,  pay  the  amount  of  such  consignations  mentioned  therein,  with  any 
interest  which  may  have  accrued  thereon,  to  the  Queen's  and  Lord  Treasurer's  Remem- 
brancer, who  shall,  upon  such  payment  being  made,  grant  a  receipt  binding  himself  and 
his  successors  in  office  to  relieve  the  sheriff  clerk  of  any  claim  that  may  be  established 
in  respect  of  such  consignations  and  interest. 

8.  Casks  op  non*oomplianob  with  provibions  of  Act. — The  Queen's  and  Lord 
Treasurer's  Remembrancer  shall  report  to  the  Commissioners  of  Her  Majesty's  Treasury 
any  instance  of  non-compliance  with  or  contravention  of  the  provisions  of  this  Act 
which  may  come  or  be  brought  to  his  knowledge ;  and  he  or  any  person  deputed  by 
him  may  at  any  time  have  access  to  the  consignation  books,  and  may  call  for  exhibition 
of  the  deposit  receipts,  bank  pass  books,  accounts,  and  all  other  documents  applicable 
or  relating  to  consigned  moneys. 

9.  Patment  bt  Qubbn's  Rbmskbrangbr  to  Exohbqubr. — It  shall  be  lawful  for  the 
Commissioners  of  Her  Majesty's  Treasury  from  time  to  time  to  direct  the  Queen's  and 
Lord  Treasurer's  Remembrancer  to  pay  over  to  the  Exchequer  out  of  the  balances 
accumulated  in  his  hands  under  the  provisions  of  this  Act  such  sums  as  to  them  may 
seem  fit. 

10.  Right  to  claim  Monbts  in  Queen's  Remembranoeb'b  hands. — Every  person 
having  any  legal  claim  to  the  moneys  to  be  paid  over  in  terms  of  this  Act,  or  any  part 
of  them,  shall  have  such  and  the  like  claim  therein,  and  such  and  the  like  right  to 
demand  and  recover  the  same  from  the  Queen's  and  Lord  Treasurer's  Remembrancer, 
after  payment  thereof  to  the  said  Remembrancer,  as  from  the  person  or  persons  having 
possession  of  such  moneys  before  payment  to  the  said  Remembrancer ;  and  an  order  by 
the  court  in  which  any  consignation  has  been  made  or  received,  for  the  payment  thereof, 
or  of  any  part  thereof,  to  any  person  or  persons  named,  shall  be  sufficient  warrant  to 
the  Queen's  and  Lord  Treasurers  Remembrancer  to  make  such  payment,  and  such  court 
shall  continue  to  have  jurisdiction  relative  to  the  disposal  of  such  consignation,  and  the 
parties  to  the  cause  shall  have  the  same  rights  of  appeal  and  otherwise  in  case  of 
dispute  regarding  the  consignation  as  they  would  have  had  if  the  money  had  remained 
in  the  hands  of  the  sheriff  clerk. 


CHAPTER  XLVIII. 

The  Reformatory  Schools  Act,  1893.    (Sect.  5.) 

An  Act  to  amend  the  Law  relating  to  Reformatory  Schools. 

[22nd  September  1893.] 

1.    CoMMrrMBNT  OF   OFFENDERS   BETWEEN   TWELVE  AND   SiXTEEN   YeARS   OF  AOE  TO 

Reformatory  Schools. — Where  a  youthful  offender,  who  in  the  opinion  of  the  court 
before  whom  he  is  charged  is  less  than  sixteen  years  of  age,  is  convicted,  whether  on 
indictment  or  by  a  court  of  summary  jurisdiction,  of  an  offence  punishable  with  penal 
servitude  or  imprisonment,  and  either — 

appears  to  the  court  to  be  not  less  than  twelve  years  of  age ;  or 

proved  to  have  been  previously  convicted  of  an  offence  punishable  with 
penal  servitude  or  imprisonment, 
the  court  may,  in  addition  to  or  in  lieu  of  sentencing  him  according  to  law  to  any 
pimishment,  order  that  he  be  sent  to  a  certified  reformatory  school,  and  be  there 
detained  for  a  period  of  not  less  than  three  and  not  more  than  five  years,  so,  however 
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that  the  period  is  such  as  will  in  the  opinion  of  the  court  expire  at  or  before  the  time 
at  which  the  offender  will  attain  the  age  of  nineteen  years.  \}  Provided  that  where 
the  offender  is  ordered  to  be  sent  to  a  certified  reformatory  school  he  shall  not  in 
addition  be  sentenced  to  penal  servitude  or  imprisonment.] 

^  Words  in  brackets  added  62  dEr  68  Fid,  c.  12,  s.  1. 

2.  PowBR  TO  REMAND  YOUTHFUL  Opfbndbr. — Without  prejudice  to  any  other  powers 
of  the  court,  the  court  may  direct  that  the  offender  be  taken  to  a  prison,  or  to  any 
other  place,  not  being  a  prison,  which  the  court  thinks  fit,  and  the  occupier  of  which 
is  willing  to  receive  him,  and  be  detained  therein  for  any  time  not  exceeding  seven 
days,  or  in  case  of  necessity  for  a  period  not  exceeding  fourteen  days,  or  until  an  order 
is  sooner  made  for  his  discharge  or  for  his  being  sent  to  a  reformatory  school,  or  other- 
wise dealt  with  under  this  or  any  other  Act ;  and  the  person  to  whom  the  order  is 
addressed  is  hereby  empowered  and  required  to  detain  him  accordingly,  and  if  the 
offender  escapes  he  may  be  apprehended  without  warrant  and  brought  back  to  the 
place  of  detention. 

3.  Application  to  Scotland. — In  the  application  of  this  Act  to  Scotland  the 
expression  "  court  of  summary  jurisdiction  "  shall  mean  the  sheriff  or  any  two  justices 
of  the  peace,  or  any  magistrate  or  magistrates  who  have  jurisdiction  under  the  Summary 
Jurisdiction  (Scotland)  Acts,  sitting  in  open  court. 

4.  Repeal  and  Construction.— Section  fourteen  of  the  Reformatory  Schools  Act, 
1866,  from  the  beginning  of  the  section  to  the  words  "justiciary  or  sheriff,"  and  the 
whole  of  the  Reformatory  Schools  (Scotland)  Act,  1893,  are  hereby  repealed,  and  the 
said  section  shall  be  construed  and  have  effect  as  if  section  one  of  this  Act  were 
substituted  for  the  provisions  of  the  said  section  hereby  repealed. 

6.  Short  Title. — This  Act  may  be  cited  as  the  Reformatory  Schools  Act,  1893. 


CHAPTER  UI. 

The  Burghs  Gas  Supply  Act,  1893.     (Sect.  1.) 

An  Act  to  amend  the  Burghs  Gas  Supply  (Scotland)  Act,  1876. 

[22nd  September  1893.] 

1.  Short  Title  and  Construction. — This  Act  may  be  cited  as  the  Burghs  Gas 
Supply  (Scotland)  Act,  1893,  and  it  shall  be  read  and  construed  along  with  the  Burghs 
Gas  Supply  (Scotland)  Act,  1876. 

2.  Amendment  39  &  40  Viot.  o.  49,  s.  18. — ^The  provisions  of  the  eighteenth 
section  of  the  recited  Act^  which  enact  that  the  Commissioners  for  executing  that  Act 
shall  not  manufacture  or  store  gas  or  any  residual  products  upon  any  lands  without  the 
previous  consent  in  writing  of  the  owner,  lessee,  and  occupier,  of  every  dwelling-house 
situate  within  three  hundred  yards  of  the  limits  of  such  lands,  shall  be  modified  and 
altered  to  the  following  effect,  viz. :  It  shall  no  longer  be  necessary  to  make  the  return 
to  the  Board  of  Trade  required  by  the  recited  Act,  but  before  proceeding  with  such 
manufacture  or  storage  the  CommissioDers  shall  give  notice  in  writing  to  every  owner, 
lessee,  and  occupier  of  every  dwelling-house  situate  within  three  hundred  yards  of  the 
limits  of  the  land  in  question  and  by  advertisement  published  once  a  week  for  two  weeks 
in  any  newspaper  circulating  within  the  burgh,  of  their  intention  to  proceed  with  such 
manufacture  and  storage,  and  in  the  event  of  any  owner,  lessee,  or  occupier  refusing  or 
delaying  to  give  the  consent  provided  for  in  the  recited  Act  for  more  than  ten  days 
after  the  last  date  of  publication  of  such  advertisement,  the  sheriff  may,  on  the  applica- 
tion of  the  Commissioners,  and  after  such  investigation  and  inquiry  as  he  may  deem 
necessary,  by  a  deliverance  under  his  hand  find  and  declare  that  such  consent  may  be 
dispensed  with,  and  such  deliverance  shall  be  final  and  not  subject  to  review,  and  the 
sheriff  shall  make  such  finding  as  to  the  expenses  of  the  application  as  shall  seem  to  him 
just  in  the  circumstances. 

It  shall  not  be  in  the  power  of  the  Commissioners  to  renew  such  application  until 
the  expiration  of  a  period  of  twelve  months  from  the  date  of  the  deliverance. 
In  this  section  the  word  "  sheriff"  shall  not  include  sheriff  substitute. 
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CHAPTER  UV, 

Thb  Statute  Law  Revision  (No.  2)  Act,  1893.     (Sect.  4.) 

An  Act  for  further  promoting  the  Revision  of  the  Statute  Law  by  repealing 
Enactments  which  have  ceased  to  be  in  force  or  have  become  unnecessary. 

[22nd  September  1893.] 

Whereas  it  ia  expedient  that  certain  enactments  which  may  be  regarded  as  spent,  or 
have  ceased  to  be  in  force  otherwise  than  by  express  specific  repeal  by  Parliament,  or 
have,  by  lapse  of  time  or  otherwise  become  unnecessary,  should  be  expressly  and  specifi- 
cally repealed : 

1.  Enactments  in  First  Sohedulb  jiepbalbd. — The  enactments  described  in  the 
First  Schedule  to  this  Act  are  hereby  repealed,  subject  to  the  provisions  of  this  Act  and 
subject  to  the  exceptions  and  qualifications  in  that  schedule  mentioned ;  and  every  part 
of  a  title,  preamble,  or  recital  specified  after  the  words  "  in  part,  namely,"  in  connexion 
with  an  Act  mentioned  in  the  said  schedule  may  be  omitted  from  any  revised  edition 
of  the  statutes  published  by  authority  after  the  passing  of  this  Act,  and  there  may  be 
added  in  the  said  edition  such  brief  statement  of  the  Acts,  oflBcers,  persons,  and  things 
mentioned  in  the  title,  preamble,  or  recital,  as  may  in  consequence  of  such  omission 
appear  necessary. 

Provided  as  follows : 

The  repeal  of  any  words  or  expressions  of  enactment  described  in  the  said  schedule 
shall  not  c^ffect  the  binding  force,  operation,  or  construction  of  any  statute,  or  of  any 
part  of  a  statute,  whether  as  respects  the  past  or  the  future  ; 

and  where  any  enactment  not  comprised  in  the  said  schedule  has  been  repealed, 
confirmed,  revived,  or  perpetuated  by  any  enactment  hereby  repecJed,  such  repeal, 
confirmation,  revivor,  or  perpetuation  shall  not  be  affected  by  the  repeal  effected  by 
this  Act ; 

and  the  repeal  by  this  Act  of  any  enactment  or  schedule  shall  not  affect  any 
enactment  in  which  such  enactment  or  schedule  has  been  applied,  incorporated,  or 
referred  to ; 

nor  shall  such  repeal  of  any  enactment  affect  any  right  to  any  hereditary  revenues 
of  the  Crown,  or  affect  any  charges  thereupon  or  prevent  any  such  enactment  from 
being  put  in  force  for  the  collection  of  any  such  revenues,  or  otherwise  in  relation 
thereto ; 

and  this  Act  shall  not  affect  the  validity,  invalidity,  effect,  or  consequences  of  any- 
thing already  done  or  suffered, — or  any  existing  status  or  capacity,— or  any  right,  title, 
obligation,  or  liability,  already  acquired,  accrued,  or  incurred,  or  any  remedy  or  proceed- 
ing in  respect  thereof, — or  any  release  or  discharge  of  or  from  any  debt,  penalty, 
obligation,  liability,  claim,  or  demand,— or  any  indemnity, — or  the  proof  of  any  past 
act  or  thing ; 

nor  shall  this  Act  affect  any  principle  or  rule  of  law  or  equity,  or  established  juris- 
diction, form  or  course  of  pleading,  practice,  or  procedure,  or  the  general  or  public  nature 
of  any  statute,  or  any  existing  usage,  franchise,  liberty,  custom,  privilege,  restriction, 
exemption,  ofi&ce,  appointment,  payment,  allowance,  emolument,  or  benefit,  or  any 
prospective  right,  notwithstanding  that  the  same  respectively  may  have  been  in  any 
manner  affirmed,  recognised,  or  derived  by,  in,  or  from  any  enactment  hereby  repealed ; 

nor  shall  this  Act  revive  or  restore  any  jurisdiction,  office,  duty,  drawback,  fee, 
payment,  franchise,  liberty,  custom,  liability,  right,  title,  privilege,  restriction,  exemp- 
tion, usage,  practice,  procedure,  form  of  punishment,  or  other  matter  or  thing  not  now 
existing  or  in  force ; 

and  this  Act  shall  not  extend  to  repeal  any  enactment  so  far  as  the  same  may  be 
in  force  in  any  part  of  Her  Majesty's  dominions  out  of  the  United  Kingdom,  except 
where  otherwise  expressed  in  the  said  schedule. 

2.  Application  op  repealed  Enactments  in  Local  Courts. — If  and  so  for  as 
any  enactment  repealed  by  this  Act  applies  or  may  have  been  by  Order  in  Council 
applied  to  the  court  of  the  county  palatine  of  Lancaster  or  to  any  inferior  court  of  civil 
jurisdiction,  such  enactment  shall  be  construed  as  if  it  were  contained  in  a  local  and 
personal  Act  specially  relating  to  such  court  and  shall  have  effect  accordingly. 
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3.  Sboond  Sohbdulb  to  bb  substitutkd  for  part  of  S.L.R.  Act,  1892. — The 
Second  Schedule  to  this  Act  shall  he  suhstitnted  for  so  much  of  the  Statute  Law 
Beyision  Act,  1892,  as  relates  to  the  Act  mentioned  in  that  schedule. 

4.  Short  Titlb. — This  Act  may  he  cited  as  the  Statute  Law  Kevision  (No.  2) 
Act,  1893. 

[Schedtdea  spent,'] 


CHAPTER  LVI. 
Thb  Fbrtilisbrs  and  Feeding  Stuffs  Act,  1893.    (Sect.  12.) 

An  Act  to  amend  the  Law  with  respect  to  the  sale  of  Agricultural  Fertilisers 
and  Feeding  Stuflfe.  [22nd  September  1893.] 

1.  Warranty  on  Sale  of  Fertiliser.— (1.^  Eveiy  person  who  sells  for  use  as  a 
fertiliser  of  the  soil  any  article  manufactured  in  tne  United  Kingdom  or  imported  from 
abroad  shall  give  to  the  purchaser  an  invoice  stating  the  name  of  the  article  and 
whether  it  is  an  artificially  compounded  article  or  not,  and  what  is  at  least  the  per- 
centage of  the  nitrogen,  soluble  and  insoluble  phosphates,  and  potash,  if  any,  contained 
in  the  article,  and  this  invoice  shall  have  efifect  as  a  warranty  by  the  seller  of  the 
statements  contained  therein. 

(2.)  For  the  purposes  of  this  section  an  article  shall  be  deemed  to  be  manufactured 
if  it  has  been  subjected  to  any  artificial  process. 

(3.)  This  section  shall  not  apply  to  a  sale  where  the  whole  amount  sold  at  the 
same  time  weighs  less  than  half  a  hundredweight. 

2.  Warranty  on  Sale  of  Feeding  Stuff. — (1.)  Every  person  who  sells  for  use 
as  food  for  cattle  any  article  which  has  been  artificially  prepared  shall  give  to  the 
purchaser  an  invoice  stating  the  name  of  the  article  and  whetJier  it  has  been  prepared 
from  one  substance  or  seed,  or  from  more  than  one  substance  or  seed,  and  this  invoice 
shall  have  effect  as  a  warranty  by  the  seller  of  the  statements  contained  therein. 

(2.)  Where  any  article  sold  for  use  as  food  for  cattle  is  sold  under  a  name  or 
description  implying  that  it  is  prepared  from  any  particular  substance,  or  from  any  two 
or  more  particular  substances,  or  is  the  product  of  any  particular  seed,  or  of  any 
two  or  more  particular  seed%  and  without  any  indication  that  it  is  mixed  or  compounded 
with  any  other  substance  or  seed,  there  shall  be  implied  a  warranty  by  the  seller  that 
it  is  pure,  that  is  to  say,  is  prepared  from  that  substance  or  those  substances  only,  or  is 
a  product  of  that  seed  or  those  seeds  only. 

(3.)  On  the  sale  of  any  article  for  use  as  food  for  cattle  there  shall  be  implied  a 
warranty  by  the  seller  that  the  article  is  suitable  for  feeding  purposes. 

(4.)  Any  statement  by  the  seller  of  the  percentages  of  nutritive  and  other  ingredients 
contained  in  any  article  sold  for  use  as  food  for  cattle,  made  after  the  commencement 
of  this  Act  in  an  invoice  of  such  article  or  in  any  circular  or  advertisement  descriptive 
of  such  article,  shall  have  effect  as  a  warranty  by  the  seller. 

3.  FENAi;nBB  for  breaoh  of  dutt  bt  Seller. — (1.)  If  any  person  who  sells  any 
article  for  use  as  a  fertiliser  of  the  soil  or  as  food  for  cattle  commits  any  of  the  follow- 
ing offences,  namely : — 

(a.)  Fails  without  reasonable  excuse  to  give,  on  or  before  or  as  soon  as  possible 
after  the  delivery  of  the  article,  the  invoice  required  by  this  Act ;  or 

(6.)  Causes  or  permits  any  invoice  or  description  of  the  article  sold  by  him  to  be 
false  in  any  material  particular  to  the  prejudice  of  the  purchaser ;  or 

(c)  Sells  for  use  as  food  for  cattle  any  article  which  contains  any  ingredient 
deleterious  to  cattle,  or  to  which  has  been  added  any  ingredient  worthless 
for  feeding  purposes  and  not  disclosed  at  the  time  of  the  sale, 

he  shall,  without  prejudice  to  any  civil  liability,  be  liable,  on  summary  conviction,  for 
a  first  offence  to  a  fine  not  exceeding  twenty  pounds  and  for  any  subsequent  offence  to 
a  fine  not  exceeding  fifty  pounds. 

(2.)  In  any  proceeding  for  an  offence  under  this  section  it  shall  be  no  defence  to 
allege  that  the  buyer,  having  bought  only  for  analysis,  was  not  prejudiced  by  the  sale. 
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(3.)  A  person  alleged  to  have  committed  an  offence  under  this  section  in  respect  of 
an  article  sold  by  him  shall  be  entitled  to  the  same  rights  and  remedies,  civil  or 
criminal,  against  the  person  from  whom  he  bought  the  article  as  are  available  to  the 
person  who  bought  the  article  from  him,  and  any  damages  recovered  by  him  may,  if 
the  circumstances  justify  it,  include  the  amount  of  any  fine  and  costs  paid  by  him  on 
conviction  under  this  section,  and  the  costs  of  and  incidental  to  his  defence  on  such 
conviction. 

4.  PowBR  TO  APPOINT  ANALYSTS. — (1.)  The  Board  of  Agriculture  shall  appoint  a 
chief  agricultural  analyst  (hereafter  referred  to  as  the  chief  analyst),  who  shall  have 
such  remuneration  out  of  moneys  provided  by  Parliament  as  the  Treasury  may  assign. 
The  chief  analyst  shall  not  while  holding  his  office  engage  in  private  practice. 

(2.)  Every  county  council  shall,  and  the  councU  of  any  county  borough  may, 
appoint  or  concur  with  another  council  or  other  councils  in  appointing  for  the  purposes 
of  this  Act  a  district  agricultural  analyst  (hereafter  referred  to  as  a  district  analyst) 
for  its  county  or  borough,  or  a  district  comprising  the  counties  or  boroughs  of  the 
councils  so  concurring.  The  remuneration  of  any  such  district  analyst  shall  be  provided 
by  the  council,  or  in  the  case  of  a  joint  appointment  by  the  respective  councils  in  such 
proportions  as  they  may  agree,  and  shall  be  paid,  in  the  case  of  a  county,  as  general 
expenses,  and,  in  the  case  of  a  county  borough,  out  of  the  borough  fund  or  borough 
rate.  The  appointment  shall  be  subject  to  the  approval  of  the  Board  of  Agriculture. 
Provided  that  no  person  shall  while  holding  the  office  of  district  analyst  engage  in  any 
trade,  manufacture,  or  business  connected  with  the  sale  or  importation  of  articles  used 
for  fertilising  the  soil  or  as  food  for  cattle. 

6.  Power  fob  Pubohaber  to  have  Fertiliser  or  Feeding  Stuff  analysed. — (1.) 
Every  buyer  of  any  article  used  for  fertilising  the  soil  or  as  food  for  cattle  shall,  on 
payment  to  a  district  analyst  of  a  fee  sanctioned  by  the  body  who  appointed  the 
analyst,  be  entitled,  within  ten  days  after  delivery  of  the  article  to  the  buyer  or  receipt 
of  the  invoice  by  the  buyer,  whichever  is  later,  to  have  the  article  analysed  by  the 
analyst,  and  to  receive  from  him  a  certificate  of  the  result  of  his  analysis. 

(2.)  Where  a  buyer  of  an  article  desires  to  have  the  article  analysed  in  pursuance 
of  this  section,  he  shall,  in  accordance  with  regulations  made  by  the  Board  of  Agri- 
culture, take  three  samples  of  the  article,  and  shall  in  6u^cordance  with  the  said  regula- 
tions cause  each  sample  to  be  marked,  sealed,  and  fastened  up,  and  shall  deliver  or 
send  by  post  one  sample  with  the  invoice  or  a  copy  thereof  to  the  district  analyst,  and 
shall  give  another  sample  to  the  seller,  and  shall  retain  the  third  sample  for  future 
comparison :  Provided  that  a  district  analyst,  or  some  person  authorised  by  him  in  that 
behalf  with  the  approval  of  the  body  who  appointed  the  analyst,  shall,  on  request 
either  by  the  buyer  or  by  the  seller,  and  on  payment  of  a  fee  sanctioned  by  the  said 
body,  ti^e  the  samples  on  behalf  of  the  buyer. 

(3.)  The  certificate  of  the  district  analyst  shall  be  in  such  form  and  contain  such 
particulars  as  the  Board  of  Agriculture  direct,  and  every  district  analyst  shall  report 
to  the  Board  as  they  direct  the  /esult  of  any  analysis  made  by  him  in  pursuance  of 
this  Act. 

(4.)  If  the  seller  or  the  buyer  objects  to  the  certificate  of  the  district  analyst,  one 
of  the  samples  selected,  or  another  sample  selected  in  like  manner,  may,  at  the  request 
of  the  seller,  or,  as  the  case  may  be,  the  buyer,  be  submitted  with  the  invoice  or  a  copy 
thereof  to  the  chief  analyst,  and  the  seller,  or,  as  the  case  may  be,  the  buyer,  shall,  on 
payment  of  a  fee  sanctioned  by  the  Treasury,  be  entitled  to  have  the  sample  analysed 
by  the  chief  analyst,  and  to  receive  from  him  a  certificate  of  the  result  of  his  analysis. 

(5.)  At  the  hearing  of  any  civil  or  criminal  proceeding  with  respect  to  any  article 
analysed  in  pursuance  of  this  section,  the  production  of  a  certificate  of  the  district 
analyst,  or  if  a  sample  has  been  submitted  to  the  chief  analyst,  then  of  the  chief 
analyst,  shall  be  sufficient  evidence  of  the  facts  therein  stated,  unless  the  defendant  or 
person  charged  requires  that  the  analyst  be  called  as  a  witness. 

(6.)  The  costs  of  and  incidental  to  the  obtaining  of  any  analysis  in  pursuance  of 
this  section  shall  be  borne  by  the  seller  or  the  buyer  in  accordance  with  the  results  of 
the  analysis,  and  shall  be  recoverable  as  a  simple  contract  debt 

6.  Penalty  for  tampering. — If  any  person  knowingly  and  fraudulently — 

(a)  tampers  with  any  parcel  of  fertiliser  or  feeding  stuff  so  as  to  procure  that  any 
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sample  of  it  taken  in  pursuance  of  this  Act  does  not  correctly  represent  the 
contents  of  the  parcel ;  or 
{h)  tampers  with  any  sample  taken  under  this  Act ; 

he  shall  he  liahle  on  summary  conviction  to  a  fine  not  exceeding  twenty  pounds,  or  to 
imprisonment  for  a  term  not  exceeding  six  months. 

7.  Pbosboutions  and  Appeals. — (1.)  A  prosecution  for  an  offence  under  this  Act 
may  he  instituted  either  hy  the  person  aggrieved,  or  by  the  council  of  a  county  or 
borough,  or  hy  any  body  or  association  authorised  in  that  behalf  by  the  Board  of 
Agriculture,  but  in  the  case  of  an  offence  under  section  three  shall  not  be  instituted  by 
the  person  aggrieved  or  by  any  body  or  association  except  on  a  certificate  by  the  Board 
of  Agriculture  that  there  is  reasonable  ground  for  the  prosecution. 

(2.)  Any  person  aggrieved  by  a  summary  conviction  under  this  Act  may  appeal  to 
a  court  of  quarter  sessions. 

8.  Construction  and  Application. — (1.)  For  the  purposes  of  this  Act  the 
expression  "  cattle "  shall  mean  bulls,  cows,  oxen,  heifers,  calves,  sheep,  goats,  swine, 
and  horses;  and  the  expressions  "soluble"  and  "insoluble"  shall  respectively  mean 
soluble  and  insoluble  in  water. 

(2.)  This  Act  shall  apply  to  wholesale  as  well  as  retail  sales. 

9.  Application  to  Scotland. — In  the  application  of  this  Act  to  Scotland — 

(1.)  The  expression  "council  of  any  county  borough"  shall  mean  the  magistrates 
and  town  council  of  a  burgh,  and  the  duties  and  powers  of  councils  of  counties 
and  county  burghs  shall  be  performed  and  be  exerciseable  in  a  county  by  the 
county  councils  or  district  committees  thereof,  and  in  a  burgh  by  the 
magistrates  and  town  council,  and  the  remuneration  of  district  anisdysts 
appointed  under  this  Act  shall  be  paid  in  the  case  of  a  county  out  of  the  con- 
solidated rate,  and  in  the  case  of  a  burgh  out  of  the  police  or  burgh  general 
assessment. 

(2.)  The  expression  "  burgh  "  means  a  burgh  which  returns  or  contributes  to  return 
a  member  to  Parliament,  not  being  a  burgh  to  which  section  fourteen  of  the 
Local  (Jovemment  (Scotland)  Act,  1889,  applies. 

(3.)  Penalties  for  offences  under  this  Act  may  be  recovered  summarily  before  the 
sheriff  in  manner  provided  by  the  Summary  Jurisdiction  Acts,  and  any  person 
aggrieved  by  a  summary  conviction  may  appeal  therefrom  in  accordance  with 
the  provisions  of  those  Acts. 

\S,  10  applies  to  Ireland  exclusively,'] 

11.  CoHHENCEHENT  OF  AcT. — This  Act  shall  come  into  operation  on  the  first  day  of 
January  one  thousand  eight  hundred  and  ninety-four. 

12.  Short  Title. — This  Act  may  be  cited  as  the  Fertilisers  and  Feeding  Stuffs 
Act,  1893. 


CHAPTER  LXI. 

The  Public  Authorities  Protection  Act,  1893.    (Sect.  1.) 

An  Act  to  generalize  and  amend  certain  statutory  provisions  for  the  pro- 
tection of  persons  acting  in  the  execution  of  statutory  and  other  public 
duties.  [5th  December  1893.] 

1.  Protection  op  persons  acting  in  execution  op  Statutory  or  other  Public 
Duty. — Where  after  the  commencement  of  this  Act  any  action,  prosecution,  or  other 
proceeding  is  commenced  in  the  United  Kingdom  against  any  person  for  any  act  done 
in  pursuance,  or  execution,  or  intended  execution  of  any  Act  of  Parliament,  or  of  any 
public  duty  or  authority,  or  in  respect  of  any  alleged  neglect  or  default  in  the  execution 
of  any  such  Act,  duty,  or  authority,  the  following  provisions  shall  have  effect : 

(a.)  The  action,  prosecution,  or  proceeding  shall  not  lie  or  be  instituted  unless  it  is 
commenced  within  six  months  next  after  the  act,  neglect,  or  default  com- 
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plained  of,  or,  in  case  of  a  continuance  of  injury  or  damage,  within  six  months 
next  after  the  ceasing  thereof : 

(b,)  Wherever  in  any  such  action  a  judgment  is  obtained  by  the  defendant,  it  shall 
carry  costs  to  be  taxed  as  between  solicitor  and  client : 

(c.)  Where  the  proceeding  is  an  action  for  damages,  tender  of  amends  before  the 
action  was  commenced  may,  in  lieu  of  or  in  addition  to  any  other  plea,  be 
pleaded.  If  the  action  was  commenced  after  the  tender,  or  is  proceeded  with 
after  payment  into  court  of  any  money  in  satisfaction  of  the  plaintiff's  claim, 
and  the  plaintiff  does  not  recover  more  than  the  sum  tendered  or  paid,  he 
shall  not  recover  any  costs  incurred  after  the  tender  or  payment,  and  the 
defendant  shall  be  entitled  to  costs,  to  be  taxed  as  between  solicitor  and 
client,  as  from  the  time  of  the  tender  or  payment ;  but  this  provision  shall 
not  affect  costs  on  any  injunction  in  the  action : 

(d.)  Iff  in  the  opinion  of  the  court,  the  plaintiff  has  not  given  the  defendant  a 
sufficient  opportunity  of  tendering  amends  before  the  commencement  of  the 
proceeding  the  court  may  award  to  the  defendant  costs  to  be  taxed  as  between 
solicitor  and  client 

This  section  shall  not  affect  any  proceedings  by  any  department  of  the  Government 
against  any  local  authority  or  officer  of  a  local  authority. 

2.  Rbpbal. — There  shall  be  repealed  as  to  the  United  Kingdom  so  much  of  any 
public  general  Act  as  enacts  that  in  any  proceeding  to  which  this  Act  applies — 

ia)  the  proceeding  is  to  be  commenced  in  any  particular  place ;  or 
bj  the  proceeding  is  to  be  commenced  within  any  particular  time ;  or 
c)  notice  of  action  is  to  be  given ;  or 

(d)  the  defendant  is  to  be  entitled  to  any  particular  kind  or  amount  of  costs,  or 

the  plaintiff  is  to  be  deprived  of  costs  in  any  specified  event ;  or 

(e)  the  defendant  may  plead  the  general  issue ; 

and  in  particular  there  shall  be  so  repealed  the  enactments  specified  in  the  schedule 
to  this  Act  to  the  extent  in  that  schedule  mentioned. 

This  repeal  shall  not  affect  any  proceeding  pending  at  the  commencement  of 
this  Act. 

3.  Saving  as  to  Scotland. — This  Act  shall  not  apply  to  any  action,  prosecution, 
or  other  proceeding  for  any  act  done  in  pursuance  or  execution,  or  intended  execution, 
of  any  Act  of  Parliament,  or  in  respect  of  any  alleged  neglect  or  default  in  the  execution 
of  any  Act  of  Parliament,  or  on  account  of  any  act  done  in  any  case  instituted  under 
an  Act  of  Parliament,  when  that  Act  of  Parliament  applies  to  Scotland  only,  and 
contains  a  limitation  of  the  time  and  other  conditions  for  the  action,  prosecution,  or 
proceeding. 

4.  GoMMENOEMBNT. — This  Act  shall  come  into  operation  on  the  first  day  of  January 
one  thousand  eight  hundred  and  ninety-four. 

5.  Shobt  Tttlb. — This  Act  may  be  cited  as  the  Public  Authorities  Protection 
Act,  1893. 

[SchedtUe  spent] 


GHAPTER  LXIV. 

The  National  Debt  Redemption  Act,  1893.    (Sect.  8.) 

An  Act  to  authorise  the  Redemption  of  the  New  Three  pounds  ten  shillings 
per  centum  Annuities.  [5th  December  1893.] 

Whereas  the  annuities  described  in  the  First  Schedule  to  the  National  Debt 
Redemption  Act,  1870,  as  the  New  Three  pounds  ten  shillings  per  centum  annuities 
are  by  virtue  of  that  Act  redeemable  by  Parliament  at  any  time  after  the  fifth  day  of 
January  one  thousand  eight  hundred  and  ninety-four,  and  it  is  expedient  that  they  be 
redeemed  accordingly : 

1,  Redemption  of  Thbeb  and  a  Half  per  Gent.  Stock. — (1.)  Every  person  who  is, 
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on  the  sixth  day  of  January  one  thousand  eight  hundred  and  ninety-four,  a  holder  of 
the  stock  of  New  Three  pounds  ten  shillings  per  centum  annuities  described  in  the 
First  Schedule  to  the  National  Debt  Act,  1870,  shall  on  that  day  be  paid  off  by  the 
payment  of  a  principal  sum  at  the  rate  of  one  hundred  pounds  sterling  for  every  one 
hundred  pounds  of  the  capital  sums  in  respect  of  which  the  annuities  constituting  his 
stock  are  payable  together  with  all  arrears  of  those  annuities  at  the  rate  of  three  pounds 
ten  shillings  per  centum  per  annum,  including  the  proportionate  part  accrued  since  the 
last  date  for  the  payment  of  dividends,  and  thereupon  the  said  annuities  shall  cease 
and  be  understood  to  be  redeemed. 

(2.)  The  payment  may  be  made  either  by  a  warrant  sent  by  post  or  at  the  Bank, 
or  by  crediting  the  stockholder  in  the  books  of  the  Bank  with  the  amount  of  cash  due 
to  him. 

2.  PowsB  FOB  Bank  to  olosb  Transfbb  Books. — ^The  Bank  may  close  its  books  for 
the  transfer  of  the  said  Three  and  a  half  per  centum  stock  at  any  time  on  and  after  the 
first  day  of  December  one  thousand  eight  hundred  and  ninety-three,  and  every  person 
who  on  the  day  of  such  closing  is  inscribed  as  holder  of  such  stock  shall  for  the  purposes 
of  this  Act  be  deemed  to  be  the  holder  of  that  stock  on  the  sixth  day  of  January  one 
thousand  eight  hundred  and  ninety-four. 

3.  Pbovisions  as  to  persons  not  claiming  Kbdkmption  Monbt. — If  any  person 
credited  in  pursuance  of  this  Act  with  money  payable  to  him  on  redemption  of  his 
stock  does  not  claim  his  money  before  the  last  day  of  May  one  thousand  eight  hundred 
and  ninety-four,  the  money  shall  be  invested  forthwith  by  the  Bank  in  two  and  three- 
quarters  per  cent  Consolidated  Stock  at  the  price  of  the  day  in  the  names  of  the 
respective  holders. 

4.  Provisions  as  to  Powbrs  op  Attorney. — (1.)  A  power  of  attorney  authorising 
the  sale  of  any  stock  liable  to  redemption  under  this  Act  shall  authorise  the  receipt  of 
any  money  payable  on  redemption  of  that  stock. 

(2.)  A  power  of  .attorney  given  exclusively  for  the  purpose  of  authorising  the 
receipt  of  money  payable  on  redemption  of  stock  under  this  Act  shall  be  exempt  from 
stamp  duty. 

6.  Provisions  as  to  Bank. — (1.)  Any  payment  which  the  Bank  are  authorised  by 
this  Act  to  make  to  a  holder  of  stock,  or  to  any  person  holding  a  power  of  attorney  to 
sell  stock  or  to  receive  money  on  the  redemption  or  exchange  of  stock,  may  be  made  by 
warrant  sent  by  post. 

(2.)  Where  a  stockholder  desires  to  have  a  warrant  sent  to  him  by  post  in  pursuance 
of  this  section  he  shall  make  a  request  for  that  purpose  to  the  Bank  in  writing,  signed 
by  him,  in  a  form  approved  by  the  Bank,  and  shall  give  to  the  Bank  an  address  in  the 
United  Kingdom,  or  in  the  Channel  Islands,  or  Isle  of  Man,  to  which  the  letter 
containing  the  warrant  is  to  be  sent,  and  the  posting  of  the  letter  containing  the  warrant 
to  the  address  so  given  shall,  as  respects  the  liability  of  the  Bank,  be  equivalent  to  the 
delivery  of  the  warrant  to  the  stocUiolder. 

(3.)  A  warrant  given  in  pursuance  of  this  section  shall  be  deemed  to  be  a  cheque 
within  iihe  meaning  of  the  Bills  of  Exchange  Act,  1882,  and  shall  be  exempt  from 
stamp  duty. 

6.  Remuneration  of  Bank. — ^There  shall  be  paid  to  the  Bank  out  of  the  Con- 
solidated Fund  on  account  of  any  additional  trouble,  expense,  and  responsibility  which 
may  be  imposed  on  it  by  this  Act,  in  addition  to  the  remimeration  otherwise  payable 
in  respect  of  the  management  of  the  JS^ational  Debt,  such  remuneration  as  the  Treasury 
and  the  Bank  agree  upon. 

7.  Definition. — In  this  Act  the  expression  "  the  Bank  "  means  the  Bank  of  England 
or  the  Bank  of  Ireland,  as  the  case  may  require. 

8.  Short  Title. — This  Act  may  be  cited  as  the  National  Debt  Redemption 
Act,  1893. 
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CHAPTER  LXVI. 

Thb  Bulbs  Publication  Act,  1893.     (Sect.  5.) 

An  Act  for  the  Publication  of  Statutory  Rules.  [2l8t  December  1893.] 

1.    NOTIOB    OP    AND    BBPRBSBNTATION    RESPECTING    CERTAIN    DbAPT   RuLBS. — (1.)   At 

least  forty  days  before  making  any  statutory  rules  to  which  this  section  applies,  notice 
of  the  proposal  to  make  the  rules,  and  of  the  place  where  copies  of  the  draft  rules  may 
be  obtained,  shall  be  published  in  the  London  Gazette. 

(2.)  During  those  forty  days  any  public  body  may  obtain  copies  of  such  draft  rules 
on  payment  of  not  exceeding  l^reepence  per  folio,  and  any  representations  or  suggestions 
made  in  writing  by  a  public  body  interested  to  the  authority  proposing  to  make  the 
rules  shall  be  taken  into  consideration  by  that  authority  before  finally  settling  the  rules  ; 
and  on  the  expiration  of  those  forty  days  the  rules  may  be  made  by  the  rule-making 
authority,  either  as  originally  drawn  or  as  amended  by  such  authority,  and  shall  come 
into  operation  forthwith  or  at  such  time  as  may  be  prescribed  in  the  rules. 

(3.)  Any  enactment  which  provides  that  any  statutory  rules  to  which  this  section 
applies  shall  not  come  into  operation  for  a  specified  period  after  they  are  made  is  hereby 
repealed,  but  this  repeal  shall  not  affect  section  thirty-seven  of  the  Interpretation  Act, 
1889. 

(4.)  The  statutory  rules  to  which  this  section  applies  are  those  made  in  pursuance 
of  any  Act  of  Parliament  which  directs  the  statutory  rules  to  be  laid  before  Parliament, 
but  do  not  include  any  statutory  rules  if  the  same  or  a  draft  thereof  are  required  to  be 
laid  before  Parliament  for  any  period  before  the  rules  come  into  operation,  nor  do 
they  include  rules  made  by  the  Local  Government  Board  for  England  or  Ireland,  the 
Board  of  Trade,  or  the  Revenue  Departments,  or  by  or  for  the  purposes  of  the  Post 
Office;  nor  rules  made  by  the  Board  of  Agriculture  under  the  Contagious  Diseases 
(Animals)  Act,  1878,  and  the  Acts  amending  the  same. 

^5,^  This  section  shall  not  apply  to  Scotland. 

(6.)  In  the  case  of  any  rules  which  it  is  proposed  shall  extend  to  Ireland,  publication 
in  the  Dublin  Gazette  of  the  notice  required  by  this  section  shall  be  requisite  in  addition 
to,  or,  if  they  extend  to  Ireland  only,  in  lieu  of,  publication  in  the  London  Gazette. 

2.  Provisional  Rulbs  in  certain  cases. — Where  a  rule-making  authority  certifies 
that  on  account  of  urgency  or  any  special  reason  any  rule  should  come  into  immediate 
operation,  it  shall  be  lawful  for  such  authority  to  make  any  such  rules  to  come  into 
operation  forthwith  as  provisional  rules,  but  such  provisional  rules  shall  only  continue 
in  force  until  rules  have  been  made  in  accordance  with  the  foregoing  provisions  of 
this  Act 

3.  Printing,  Numbering,  and  Sale  op  Statutory  Rules.— (1.)  All  statutory  rules 
made  after  the  thirty-first  day  of  December  next  after  the  passing  of  this  Act  shall 
forthwith  after  they  are  made  be  sent  to  the  Queen's  printer  of  Acts  of  Parliament,  and 
shall,  in  accordance  with  regulations  made  by  the  Treasury,  with  the  concurrence  of 
the  Lord  Chancellor  and  the  Speaker  of  the  House  of  Commons,  be  numbered,  and 
(save  as  provided  by  the  regulations)  printed,  and  sold  by  him. 

(2.)  Any  statutory  rules  may,  without  prejudice  to  any  other  mode  of  citation,  be 
cited  by  the  number  so  given  as  above  mentioned  and  the  calendar  year. 

(3.)  Where  any  statutory  rules  are  required  by  any  Act  to  be  published  or  notified 
in  the  London,  Edinburgh,  or  Dublin  Gazette,  a  notice  in  the  Gazette  of  the  rules  having 
been  made,  and  of  the  place  where  copies  of  them  can  be  purchased,  shall  be  sufficient 
compliance  with  the  said  requirement. 

(4.)  Regulations  under  this  section  may  provide  for  the  different  treatment  of 
statutory  rules  which  are  of  the  nature  of  public  Acts,  and  of  those  which  are  of  the 
nature  of  local  cmd  personal  or  private  Acts ;  and  may  determine  the  classes  of  cases 
in  which  the  exercise  of  a  statutory  power  by  any  rule-making  authority  constitutes  or 
does  not  constitute  the  making  of  a  statutory  rule  within  the  meaning  of  this  section, 
and  may  provide  for  the  exemption  from  this  section  of  any  such  classes. 

(5.)  In  the  making  of  such  regulations,  each  Government  department  concerned  shall 
be  consulted,  and  due  regard  had  to  the  views  of  that  department. 

4.  Definitions. — In  this  Act — 
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'^ Statutory  rules"  means  rules,  regulations,  or  byelaws  made  under  any  Act  of 
Parliament  which  (a)  relate  to  any  court  in  the  United  Kingdom,  or  to  the 
procedure,  practice,  costs,  or  fees  therein,  or  to  any  fees  or  matters  applying 
generaUy  throughout  England,  Scotland,  or  Ireland ;  or  (b)  are  made  by  Her 
Majesty  in  Council,  the  Judicial  Committee,  the  Treasury,  the  Lord  Chancellor 
of  Great  Britain,  or  the  Lord  Lieutenant  or  the  Lord  Chancellor  of  Lreland,  or 
a  Secretary  of  State,  the  Admiralty,  the  Board  of  Trade,  the  Local  Government 
Board  for  England  or  Ireland,  the  Chief  Secretary  for  Ireland,  or  any  other 
Government  Department 

"  Eule-making  authority  "  includes  every  authority  authorised  to  make  any  statutory 
rules. 

5.  Short  Title. — This  Act  may  be  cited  as  the  Rules  Publication  Act,  1893. 


CHAPTER  LXVIL 

The  Shop  Hours  Act,  1893.    (Sect.  1.) 

An  Act  to  amend  the  Shop  Hours  Act,  1892.  [21st  December  1893.] 

1.  Short  Tftles. — This  Act  may  be  cited  as  the  Shop  Hours  Act,  1893,  and  this 
Act  and  the  Shop  Hours  Act,  1892,  may  be  cited  together  as  the  Shop  Hours  Acts, 
1892  and  1893. 

2.  Salaries  and  Expenses. — (1.)  Any  salaries  payable  or  other  expenses  incurred 
by  the  council  of  a  coimty  or  a  borough  for  the  purposes  of  the  Shop  Hours  Act,  1892, 
shall  be  defrayed  by  the  coimcil  of  a  county  out  of  the  county  fund,  and  by  the  council 
of  a  borough  out  of  the  borough  fund  or  borough  rate. 

(2.)  In  Ireland,  such  salaries  and  expenses  shall  be  defrayed,  if  payable  or  incurred 
by  the  council  of  a  municipal  borough  out  of  the  borough  fund  or  borough  rate,  and, 
if  payable  or  incurred  by  the  commissioners  of  a  town  or  township,  out  of  any  rate 
leviable  by  them  as  such  commissioners  throughout  the  whole  of  their  district. 

3.  Definitions. — In  the  application  to  Scotland  of  the  Shop  Hours  Act,  1892,  and 
of  this  Act, — 

The  expression  "  council  of  a  county  or  a  borough "  means  the  county  council  of 
a  county  and  the  commissioners  of  police  of  burghs  in  which  there  are  such 
commissioners,  and  in  burghs  in  which  there  are  no  such  commissioners  the  town 
council. 

The  expressions  **  county  fund  "  shall  mean  the  general  purposes  rate,  and  '*  borough 
"  fund  or  borough  rate  "  shall  mean,  in  burghs  in  which  there  are  commissioners 
of  police,  the  police  assessment,  or  in  their  option  the  public  health  assessment ; 
and  in  burghs  in  which  there  are  no  such  commissioners  any  assessment  levied 
by  the  town  council 


CHAPTER  LXIX. 

The  Savings  Bank  Act,  1893.     (Sect.  9.) 

An  Act  to  amend  the  Law  relating  to  Savings  Banks. 

[2l8t  December  1893.] 

1,  LiHiTS  OP  Annual  Deposit. — Subject  to  the  provisions  of  the  Post  Ofl&ce  Savings 
Banks  Acts,  1861  to  1891,  of  the  Trustee  Savings  Banks  Acts,  1863  to  1891,  of  the 
Government  Annuities  Act,  1882,  and  of  this  Act,  there  shall  not  be  deposited  in  a 
savings  bank  by  any  depositor  at  any  time  within  any  one  savings  bank  year  any  sum 
or  sums  exceeding  in  the  aggregate  fifty  pounds,  whether  any  sum  has  been  previously 
withdrawn  or  not. 

2.  Limits  op  investment  in  Government  Stock. — (1.)  The  amount  of  Govern- 
ment stock  credited  by  a  savings  bank  authority  to  the  account  of  any  depositor  in  any 
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savings  bank  year  whether  any  stock  has  been  previously  sold  or  not  shall  not  exceed 
two  hundred  pounds  stock. 

(2.)  The  whole  amount  of  Government  stock  credited  by  a  savings  bank  authority 
to  the  account  of  a  depositor  shall  not  exceed  five  hundred  pounds  stock  at  any  one  time. 

(3.)  Provided  that  a  depositor  may,  not  more  than  once  in  any  savings  bank  year, 
purchase  stock  to  replace  stock  previously  sold  in  one  entire  sum  during  that  year. 

3.  Invbstmbnt  op  Intbrbst  and  Dividends. — (1.)  Whenever  by  reason  of  interest 
or  dividends  credited  to  a  depositor  in  respect  of  money  or  stock  standing  to  his  credit 
in  a  savings  bank,  or  by  reason  of  any  sum  transferred  to  his  account  from  the  account 
of  a  deceased  depositor,  the  sum  standing  in  the  name  of  a  depositor  in  a  savings  bank 
exceeds  two  hundred  pounds,  all  sums  in  excess  of  that  amount  shall,  unless  the  depositor 
otherwise  directs,  be  invested  by  the  savings  bank  authority  in  Government  stock,  and 
that  stock  shall  be  credited  to  the  account  of  the  depositor,  but  shall  not  be  reckoned 
in  computing  the  amount  of  stock  which  may  be  credited  to  the  account  of  a  depositor 
in  any  one  savings  bank  year  or  in  the  aggregate. 

(2.)  Regulations  made  in  accordance  with  the  provisions  of  the  Savings  Banks  Act, 
1880,  may  prescribe  the  times  at  which  investments  are  to  be  made,  the  minimum 
amount  to  be  invested  at  any  one  time,  the  class  of  stock  to  be  purchased,  the  commis- 
sion to  be  paid  by  the  depositor,  and  any  other  matter  incidental  to  investments  in 
pursuance  of  this  section. 

(3.)  This  section  shall  not  apply  to  any  depositor  entitled  by  law  to  deposit  or 
invest  in  a  savings  bank  a  larger  sum  than  two  hundred  pounds. 

4.  EuLBS  AS  TO  ooMFUTiNa  Maxuium  AND  DEALING  WITH  DIVIDENDS. — (1.)  Divi- 
dends on  Government  stock  credited  to  a  depositor  in  a  savings  bank  shall  be  dealt  with 
in  all  respects  as  money  deposited  by  that  depositor,  but  shall  not  during  the  year  in 
which  they  are  tredited  be  reckoned  in  computing  the  maximum  amount  which  may 
be  deposited  in  that  year  or  in  the  aggregate. 

(2.)  When  any  sums  not  deposited  for  immediate  investment  in  Government  stock 
or  in  the  purchase  of  a  savings  bank  annuity  or  insurance  are  so  invested  by  any  savings 
bank  authority  on  the  request  of  the  depositor,  any  sums  previously  deposited  in  the 
same  savings  bank  year  by  that  depositor  shall  not^  except  so  far  as  they  exceed  in  the 
aggregate  the  sums  so  invested  in  that  year,  be  reckoned  in  computing  the  maximum 
amount  which  may  be  deposited  in  that  year. 

5.  Interprbtation  op  Terms. — (1.)  In  this  Act — 

The  expression  "  savings  bank "  includes  both  a  trustee  savings  bank  and  a  Post 
Office  savii^  bank,  but  no  other  savings  bank. 

The  expression  '*  trustee  savings  bank  "  means  a  bank  certified  under  the  Trustee 
Savings  Bank  Aot^  1863. 

The  expression  "savings  bank  year''  means,  with  reference  to  a  trustee  savings 
bank,  the  year  endmg  on  the  twentieth  day  of  JS^ovember,  and  with  reference 
to  the  Post  Office  savings  bank  the  year  ending  on  the  thirty-first  day  of 
December. 

The  expression  "savings  bank  authority"  means  as  regards  any  trustee  savings 
bank  the  trustees  of  that  bank,  and  as  regards  the  Post  Office  savings  bank  the 
Postmaster-General. 

The  expressions  "savings  bank  annuity"  and  "savings  bank  insurance,"  mean 
respectively  an  annuity  and  an  insurance  purchased  or  paid  under  the  Govern- 
ment Annuities  Acts,  1829  to  1887,  through  the  medium  of  a  savings  bank. 

(2.)  The  expression  "Government  stock"  in  this  Act  and  in  the  Savings  Banks 
Act,  1880,  shall  mean  the  classes  of  stock  mentioned  in  the  First  Schedule  to  this  Act. 

6.  Proop  that  Bank  is  a  Post  Oppiob  Savings  Bank. — ^The  fact  that  a  bank  is 
a  Post  Office  savings  bank  for  the  purposes  of  the  Bankers'  Books  Evidence  Act,  1879, 
may  be  proved  by  a  certificate  purporting  to  be  under  the  hand  of  the  Controller  or 
Assistant  Controller  of  the  Post  Office  savings  bank. 

7.  Extension  of  Act  to  Channel  Islands  and  Islb  of  Man. — ^This  Act  shall 
extend  to  the  Channel  Islands  and  the  Isle  of  Man,  and  the  Royal  Courts  of  the 
Channel  Islands  shall  register  the  same. 

8.  Repeal. — The  enactments  specified  in  the  Second  Schedule  to  this  Act  are 
hereby  repealed  to  the  extent  shown  in  the  third  column  of  that  schedule. 
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9.  Short  Titlbs. — (1.)  This  Act  may  be  cited  as  the  Savings  Bank  Act,  1893. 

(2.)  The  Trustee  Savings  Banks  Acts,  1863  to  1891,  and  this  Act  may  be  cited 
collectively  as  the  Trustee  Savings  Banks  Acts,  1863  to  1893. 

(3.)  The  Post  Office  Savings  Bank  Acts,  1861  to  1891,  and  this  Act,  may  be  cited 
collectively  as  the  Post  Office  Savings  Bank  Acts,  1861  to  1893. 


SCHEDULES. 
FIRST  SCHEDULK  Sect.  5  (2) 

QOVKRNMBNT  StOCK. 

Two  and  three-quarters  per  cent.  Consolidated  Stock  (1903). 
Two  and  three-quarters  per  cent.  Annuities  (1905). 
Two  and  a  half  per  cent  Annuities. 
Local  Loans  three  per  cent.  Stock. 
Guaranteed  Land  Stock. 

[Second  Schedtde  spent,] 


CHAPTER  LXXI. 

The  Sale  op  Goods  Act,  1893.     (Sect.  64.) 

An  Act  for  codifying  the  Law  relating  to  the  Sale  of  Gbods. 

[20th  February  1894] 
Part  I. 

Formation  of  the  Contract. 

Contract  of  Sale. 

1.  Sale  and  Aqbeement  to  sell. — (1.)  A  contract  of  sale  of  goods  is  a  contract 
whereby  the  seller  transfers  or  agrees  to  transfer  the  property  in  goods  to  the  buyer  for 
a  money  consideration,  called  the  price.  There  may  be  a  contract  of  sale  between  one 
part  owner  and  another. 

(2.)  A  contract  of  sale  may  be  absolute  or  conditional. 

(3.)  Where  under  a  contract  of  sale  the  property  in  the  goods  is  transferred  from 
the  seller  to  the  buyer  the  contract  is  called  a  sale;  but  where  the  transfer  of  the 
property  in  the  goods  is  to  take  place  at  a  future  time  or  subject  to  some  condition 
thereafter  to  be  fulfilled  the  contract  is  called  an  agreement  to  selL 

(4.)  An  agreement  to  sell  becomes  a  sale  when  the  time  elapses  or  the  conditions 
are  fulfilled  subject  to  which  the  property  in  the  goods  is  to  be  transferred. 

2.  Capaoitt  to  buy  and  sell. — Capacity  to  buy  and  sell  is  regulated  by  the  general 
law  concerning  capacity  to  contract,  and  to  transfer  and  acquire  property. 

Provided  that  where  necessaries  are  sold  and  delivered  to  an  infant,  or  minor,  or  to 
a  person  who  by  reason  of  mental  incapacity  or  drunkenness  is  incompetent  to  contract, 
he  must  pay  a  reasonable  price  therefor. 

Necessaries  in  this  section  mean  goods  suitable  to  the  condition  in  life  of  such 
in&mt  or  minor  or  other  person,  and  to  his  actual  requirements  at  the  time  of  the  sale 
and  delivery. 

Formalities  of  the  Contract. 

3.  Contract  of  Sale,  how  made. — Subject  to  the  provisions  of  this  Act  and  of 
any  statute  in  that  behalf  a  contract  of  sale  may  be  made  in  writing  (either  with  or 
without  seal),  or  by  word  of  mouth,  or  partly  in  writing  and  partly  by  word  of  mouth 
or  may  be  implied  from  the  conduct  of  the  parties. 
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Provided  that  nothing  in  this  section  shall  affect  the  law  relating  to  corporations. 

4.  Contract  of  Salb  foe  Tbn  Pounds  and  upwards. — (1.)  A  contract  for  the  sale 
of  any  goods  of  the  value  of  ten  pounds  or  upwards  shall  not  be  enforceable  by  action 
unless  the  buyer  shall  accept  part  of  the  goods  so  sold,  and  actually  receive  the  same, 
or  give  something  in  earnest  to  bind  the  contract,  or  in  part  payment,  or  unless  some 
note  or  memorandum  in  writing  of  the  contract  be  made  and  signed  by  the  party  to  be 
charged  or  his  agent  in  that  behalf. 

(2.)  The  provisions  of  this  section  apply  to  every  such  contract,  notwithstanding  that 
the  goods  may  be  intended  to  be  delivered  at  some  future  time,  or  may  not  at  the  time 
of  such  contract  be  actually  made,  procured,  or  provided,  or  fit  or  ready  for  delivery,  or 
some  act  may  be  requisite  for  the  making  or  completing  thereof,  or  rendering  the  same 
fit  for  delivery. 

(3.)  There  is  an  acceptance  of  goods  within  the  meaning  of  this  section  when  the 
buyer  does  any  act  in  relation  to  the  goods  which  recognises  a  pre-existing  contract  of 
sale  whether  there  be  an  acceptance  in  performance  of  the  contract  or  not 

(4.)  The  provisions  of  this  section  do  not  apply  to  Scotland. 

Svhject  matter  of  Contract. 

5.  Existing  or  future  Goods. — (1.)  The  goods  which  form  the  subject  of  a  contract 
of  sale  may  be  either  existing  goods,  owned  or  possessed  by  the  seller,  or  goods  to  be 
manufactured  or  acquired  by  the  seller  after  the  making  of  the  contract  of  sale,  in  this 
Act  called  "  future  goods." 

(2.)  There  may  be  a  contract  for  the  sale  of  goods,  the  acquisition  of  which  by  the 
seller  depends  upon  a  contingency  which  may  or  may  not  happen. 

(3.)  Where  by  a  contract  of  sale  the  seller  purports  to  effect  a  present  sale  of  future 
goods,  the  contract  operates  as  an  agreement  to  sell  the  goods. 

6.  Goods  which  have  pbrishbd. — Where  there  is  a  contract  for  the  sale  of  specific 
goods,  and  the  goods  without  the  knowledge  of  the  seller  have  perished  at  the  time 
when  the  contract  is  made,  the  contract  is  void. 

7.  Goods  perishing  before  Sale  but  after  Agreement  to  sell. — Where  there  is 
an  agreement  to  sell  specific  goods,  and  subsequently  the  goods,  without  any  fault  on 
the  part  of  the  seller  or  buyer,  perish  before  the  risk  passes  to  the  buyer,  the  agreement 
is  thereby  avoided. 

The  Price. 

8.  Ascertainment  of  Price. — (1.)  The  price  in  a  contract  of  sale  may  be  fixed  by 
the  contract,  or  may  be  left  to  be  fixed  in  maimer  thereby  agreed,  or  may  be  determined 
by  the  course  of  dealing  between  the  parties. 

(2.)  Where  the  price  is  not  determined  in  accordance  with  the  foregoing  provisions 
the  buyer  must  pay  a  reasonable  price.  What  is  a  reasonable  price  is  a  question  of 
fact  dependent  on  the  circumstances  of  each  particular  case. 

9.  Agreement  to  sell  at  Valuation. — (1.)  Where  there  is  an  agreement  to  sell 
goods  on  the  terms  that  the  price  is  to  be  fixed  by  the  valuation  of  a  third  party,  and 
such  third  party  cannot  or  does  not  make  such  valuation,  the  agreement  is  avoided ; 
provided  that  if  the  goods  or  any  part  thereof  have  been  delivered  to  and  appropriated 
by  the  buyer  he  must  pay  a  reasonable  price  therefor. 

(2.)  Where  such  third  party  is  prevented  from  making  the  valuation  by  the  fault 
of  the  seller  or  buyer,  the  party  not  in  fault  may  maintain  an  action  for  damages 
against  the  party  in  fault. 

Conditions  and  Warranties. 

10.  Stipulations  as  to  Time. — (1.)  Unless  a  different  intention  appears  from  the 
terms  of  the  contract,  stipulations  as  to  time  of  payment  are  not  deemed  to  be  of  the 
essence  of  a  contract  of  sale.  Whether  any  other  stipulation  as  to  time  is  of  the  essence 
of  the  contract  or  not  depends  on  the  terms  of  the  contract. 

(2.)  In  a  contract  of  sale  '*  month  "  means  prim^  facie  calendar  month. 

11.  When  Condition  to  be  treated  as  Warranty. — (1.)  In  England  or  Ireland — 

(a.)  Where  a  contract  of  sale  is  subject  to  any  condition  to  be  fulfilled  by  the  seller, 
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the  buyer  may  waive  the  condition,  or  may  elect  to  treat  the  breach  of  such 
condition  as  a  breach  of  warranty,  and  not  as  a  ground  for  treating  the 
contract  as  repudiated. 

(b.)  Whether  a  stipulation  in  a  contract  of  sale  is  a  condition,  the  breach  of  which 
may  give  rise  to  a  right  to  treat  the  contract  as  repudiated,  or  a  warranty,  the 
breach  of  which  may  give  rise  to  a  claim  for  damages  but  not  to  a  right  to 
reject  the  goods  and  treat  the  contract  as  repudiated,  depends  in  each  case  on 
the  construction  of  the  contract.  A  stipulation  may  be  a  condition,  though 
called  a  warranty  in  the  contract : 

(c.)  Where  a  contract  of  sale  is  not  severable,  and  the  buyer  has  accepted  the 
goods,  or  part  thereof,  or  where  the  contract  is  for  specific  goods,  the  property 
in  which  has  passed  to  the  buyer,  the  breach  of  any  condition  to  be  fulfilled 
by  the  seller  can  only  be  treated  as  a  breach  of  warranty,  and  not  as  a  ground 
for  rejecting  the  goods  and  treating  the  contract  as  repudiated,  unless  there 
be  a  term  of  the  contract,  express  or  implied,  to  that  effect. 

(2.)  In  Scotland,  failure  by  the  seller  to  perform  any  material  part  of  a  contract  of 
sale  is  a  breach  of  contract,  which  entitles  the  buyer  either  within  a  reasonable  time 
after  delivery  to  reject  the  goods  and  treat  the  contract  as  repudiated,  or  to  retain  the 
goods  and  treat  the  failure  to  perform  such  material  part  as  a  breach  which  may  give 
rise  to  a  claim  for  compensation  or  damages. 

(3.)  Nothing  in  this  section  shall  afifect  the  case  of  any  condition  or  warranty, 
fulfilment  of  which  is  excused  by  law  by  reason  of  impossibility  or  otherwise. 

12,  Implibd  Undertaking  as  to  Title,  &o. — In  a  contract  of  sale,  unless  the 
circumstances  of  the  contract  are  such  as  to  show  a  different  intention,  there 


(1.)  An  implied  condition  on  the  part  of  the  seller  that  in  the  case  of  a  sale  he  has 
a  right  to  sell  the  goods,  and  that  in  the  case  of  an  agreement  to  sell  he  will 
have  a  right  to  sell  the  goods  at  the  time  when  the  property  is  to  pass  : 

(2.)  An  implied  warranty  that  the  buyer  shall  have  and  enjoy  quiet  possession  of 
the  goods : 

(3.)  An  implied  warranty  that  the  goods  shall  be  free  from  any  charge  or 
encumbrance  in  favour  of  any  third  party,  not  declared  or  known  to  the  buyer 
before  or  at  the  time  when  the  contract  is  made. 

13.  Sale  by  Description. — Where  there  is  a  contract  for  the  sale  of  goods  by 
description,  there  is  an  implied  condition  that  the  goods  shall  correspond  with  the 
description ;  and  if  the  sale  be  by  sample,  as  well  as  by  description,  it  is  not  sufficient 
that  the  bulk  of  the  goods  corresponds  with  the  sample  if  the  goods  do  not  also  corre- 
spond with  the  description. 

14.  Implied  Conditions  as  to  Quality  or  Fitness. — Subject  to  the  provisions  of 
this  Act  and  of  any  statute  in  that  behalf,  there  is  no  implied  warranty  or  condition 
as  to  the  quality  or  fitness  for  any  particular  purpose  of  goods  supplied  under  a  contract 
of  sale,  except  as  follows : — 

(1.)  Where  the  buyer,  expressly  or  by  implication,  makes  known  to  the  seller  the 
particular  purpose  for  which  the  goods  are  required,  so  as  to  show  that  the 
buyer  relies  on  the  seller's  skill  or  judgment,  and  the  goods  are  of  a  descrip- 
tion which  it  is  in  the  course  of  the  seller's  business  to  siipply  (whether  he 
be  the  manufacturer  or  not),  there  is  an  implied  condition  that  the  goods 
shall  be  reasonably  fit  for  such  purpose,  provided  that  in  the  case  of  a  con> 
tract  for  the  sale  of  a  specified  article  under  its  patent  or  other  trade  name, 
there  is  no  implied  condition  as  to  its  fitness  for  any  particular  purpose  : 

(2.)  Where  goods  are  bought  by  description  from  a  seller  who  deals  in  goods  of  that 
description  (whether  he  be  the  manufacturer  or  not),  there  is  an  implied 
condition  that  the  goods  shall  be  of  merchantable  quality ;  provided  that  if 
the  buyer  has  examined  the  goods,  there  shall  be  no  implied  condition  as 
regards  defects  which  such  examination  ought  to  have  revealed : 

(3.)  An  implied  warranty  or  condition  as  to  quality  or  fitness  for  a  particular 
purpose  may  be  annexed  by  the  usage  of  trade. 

(4.)  An  express  warranty  or  condition  does  not  negative  a  warranty  or  condition 
implied  by  this  Act  unless  inconsistent  therewith. 
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Sdle  by  Sample. 

15.  Salb  bt  Sample. — (1.)  A  contract  of  sale  is  a  contract  for  sale  by  sample 
where  there  is  a  term  in  the  contract,  express  or  implied,  to  that  effect. 

(2.)  In  the  case  of  a  contract  for  sale  by  sample — 

(a.)  There  is  an  implied  condition  that  the  bulk  shall  correspond  with  the 

sample  in  quality : 
(6.)  There  is  an  implied  condition  that  the  buyer  shall  have  a  reasonable 

opportunity  of  comparing  the  bulk  with  the  sample : 
(c.)  There  is  an  implied  condition  that  the  goods  shall  be  free  from  «ny 

defect,  rendering  them  unmerchantable,  which  would  not  be  apparent 

on  reasonable  examination  of  the  sample. 

Part  II. 

Effects  of  the  Contract. 

Transfer  of  Property  as  between  Seller  and  Buyer. 

16.  Goods  must  be  aboebtainsd. — Where  there  is  a  contract  for  the  sale  of 
unascertained  goods  no  property  in  the  goods  is  transferred  to  the  buyer  unless  and 
until  the  goods  are  ascertained. 

17.  Property  passes  when  intended  to  pass. — (1.)  Where  there  is  a  contract  for 
the  sale  of  specific  or  ascertained  goods  the  property  in  them  is  transferred  to  the  buyer 
at  such  time  as  the  parties  to  the  contract  intend  it  to  be  transferred. 

(2.)  For  the  purpose  of  ascertaining  the  intention  of  the  parties  regard  shall  be 
had  to  the  terms  of  the  contract,  the  conduct  of  the  parties,  and  the  circumstances  of 
the  case. 

18.  KuLES  FOR  ASCERTAINING  INTENTION. — Unless  a  different  intention  appears,  the 
following  are  rules  for  ascertaining  the  intention  of  the  parties  as  to  the  time  at  which 
the  property  in  the  goods  is  to  pass  to  the  buyer. 

Rule  1. — Where  there  is  an  unconditional  contract  for  the  sale  of  specific  goods,  in 
a  deliverable  state,  the  property  in  the  goods  passes  to  the  buyer  when  the  con- 
tract is  made,  and  it  is  immaterial  whether  the  time  of  payment  or  the  time  of 
delivery,  or  both,  be  postponed. 

Rule  2. — Where  there  is  a  contract  for  the  sale  of  specific  goods  and  the  seller  is 
bound  to  do  something  to  the  goods,  for  the  purpose  of  putting  them  into  a 
deliverable  state,  the  property  does  not  pass  until  such  thing  be  done,  and  the 
buyer  has  notice  thereof. 

Rule  3. — Where  there  is  a  contract  for  the  sale  of  specific  goods  in  a  deliverable 
state,  but  the  seller  is  bound  to  weigh,  measure,  test,  or  do  some  other  act  or 
thing  with  reference  to  the  goods  for  the  purpose  of  ascertaining  the  price,  the 
property  does  not  pass  until  such  act  or  thing  be  done,  and  the  buyer  has  notice 
thereof. 

Rule  4. — When  goods  are  delivered  to  the  buyer  on  approval  or  "  on  sale  or  return  " 
or  other  similar  terms  the  property  therein  passes  to  the  buyer : — 

(a.)  When  he  signifies  his  approval  or  acceptance  to  the  seller  or  does  any 
other  act  adopting  the  transaction  : 

(b,)  If  he  does  not  signify  his  approval  or  acceptance  to  the  seller  but 
retains  the  goods  without  giving  notice  of  rejection,  then,  if  a  time 
has  been  fixed  for  the  return  of  the  goods,  on  the  expiration  of  such 
time,  and,  if  no  time  has  been  fixed,  on  the  expiration  of  a  reasonable 
time.     What  is  a  reasonable  time  is  a  question  of  fact 

Rule  5. — (1.)  Where  there  is  a  contract  for  the  sale  of  unascertained  or  future 
goods  by  description,  and  goods  of  that  description  and  in  a  deliverable  state  are 
unconditionally  appropriated  to  the  contract,  either  by  the  seller  with  the  assent 
of  the  buyer,  or  by  the  buyer  with  the  assent  of  the  seller,  the  property  in  the 
goods  thereupon  passes  to  the  buyer.  Such  assent  may  be  express  or  implied, 
and  may  be  given  either  before  or  after  the  appropriation  is  made : 
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(2.)  Where,  in  pursuance  of  the  contract,  the  seller  delivers  the  goods  to  the  buyer 
or  to  a  carrier  or  other  bailee  or  custodier  (whether  named  by  the  buyer  or  not) 
for  the  purpose  of  transmission  to  the  buyer,  and  does  not  reserve  the  right  of 
disposal,  he  is  deemed  to  have  unconditionally  appropriated  the  goods  to  the 
contract. 

19,  Rbsbrvation  op  right  op  disposal. — (1.)  Where  there  is  a  contract  for  the 
sale  of  specific  goods  or  where  goods  are  subsequently  appropriated  to  the  contract,  the 
seUer  may,  by  the  terms  of  the  contract  or  appropriation,  reserve  the  right  of  disposal 
of  the  goods  until  certain  conditions  are  fulfilled.  In  such  case,  notwithstanding  the 
delivery  of  the  goods  to  the  buyer,  or  to  a  carrier  or  other  bailee  or  custodier  for  the 
purpose  of  transmission  to  the  buyer,  the  property  in  the  goods  does  not  pass  to 
the  buyer  until  the  conditions  imposed  by  the  seller  are  fulfilled. 

(2.)  Where  goods  are  shipped,  and  by  the  bill  of  lading  the  goods  are  deliverable 
to  the  order  of  the  seller  or  his  agent,  the  seller  is  prim&  facie  deemed  to  reserve  the 
right  of  disposal. 

(3.)  Where  the  seller  of  goods  draws  on  the  buyer  for  the  price,  and  transmits  the 
bill  of  exchange  and  bill  of  lading  to  the  buyer  together  to  secure  acceptance  or  pay- 
ment of  the  bUl  of  exchange,  the  buyer  is  bound  to  return  the  bill  of  lading  if  he  does 
not  honour  the  bill  of  exchange,  and  if  he  wrongfully  retains  the  bill  of  lading  the 
property  in  the  goods  does  not  pass  to  him. 

20.  KiSE  PRiifl  PAOiE  PASBBS  WITH  Propertt. — XTuless  otherwise  agreed,  the  goods 
remain  at  the  seller's  risk  until  the  property  therein  is  transferred  to  the  buyer,  but 
when  the  property  therein  is  transferred  to  the  buyer,  the  goods  are  at  the  buyer's  risk 
whether  delivery  has  been  made  or  not. 

Provided  that  where  delivery  has  been  delayed  through  the  fault  of  either  buyer 
or  seller  the  goods  are  at  the  risk  of  the  party  in  fault  as  regards  any  loss  which  might 
not  have  occurred  but  for  such  fault. 

Provided  also  that  nothing  in  this  section  shall  afifect  the  duties  or  liabilities  of 
either  seller  or  buyer  as  a  bailee  or  custodier  of  the  goods  of  the  other  party. 

Transfer  of  Title. 

ZL.  Sale  bt  person  not  the  Owner. — (1.)  Subject  to  the  provisions  of  this  Actt 
where  goods  are  sold  by  a  person  who  is  not  the  owner  thereof,  and  who  does  not  sell 
them  under  the  authority  or  with  the  consent  of  the  owner,  the  buyer  acquires  no 
better  title  to  the  goods  than  the  seller  had,  unless  the  owner  of  the  goods  is  by  his 
conduct  precluded  from  denying  the  seller's  authority  to  sell. 

(2.)  Provided  also  that  nothing  in  this  Act  shall  afifect — 

(a.)  The  provisions  of  the  Factors  Acts,  or  any  enactment  enabling  the  apparent 
owner  of  goods  to  dispose  of  them  as  if  he  were  the  true  owner  thereof ; 

(b.)  The  validity  of  any  contract  of  sale  under  any  special  common  law  or  statutory 
power  of  sale  or  under  the  order  of  a  court  of  competent  jurisdiction. 

22.  Market  overt. — (1.)  Where  goods  are  sold  in  market  overt,  according  to  the 
usage  of  the  market,  the  buyer  acquires  a  good  title  to  the  goods,  provided  he  buys 
them  in  good  &dth  and  without  notice  of  any  defect  or  want  of  title  on  the  part  of  the 
seller. 

^2.)  Nothing  in  this  section  shall  afifect  the  law  relating  to  the  sale  of  horses. 

(3.;  The  provisions  of  this  section  do  not  apply  to  Scotland. 

Zi.  Sale  under  voidable  Title. — ^When  the  seller  of  goods  has  a  voidable  title 
thereto,  but  his  title  has  not  been  avoided  at  the  time  of  the  sale,  the  buyer  acquires 
a  good  title  to  the  goods,  provided  he  buys  them  in  good  faith  and  without  notice  of 
the  seller's  defect  of  title. 

24.  Revesting  op  Property  in  Stolen  Goods  on  conviction  op  Ofpender. — 
(1.)  Where  goods  have  been  stolen  and  the  ofiPender  is  prosecuted  to  conviction,  the 
property  in  the  goods  so  stolen  revests  in  the  person  who  was  the  owner  of  the  goods, 
or  his  personal  representative,  notwithstanding  any  intermediate  dealing  with  them, 
whether  by  sale  in  market  overt  or  otherwise. 

(2.)  Notwithstanding  any  enactment  to  the  contrary,  where  goods  have  been 
obtained  by  fraud  or  other  wrongful  means  not  amounting  to  larceny,  the  property  in 
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such  goods  shall  not  revest  in  the  person  who  was  the  owner  of  the  goods,  or  his 
personal  representative,  by  reason  only  of  the  conviction  of  the  offender. 
(3.)  The  provisions  of  this  section  do  not  apply  to  Scotland. 

25.  Seller  or  Buyer  in  possession  after  Sale. — (1.)  Where  a  person  having  sold 
goods  continues  or  is  in  possession  of  the  goods,  or  of  the  documents  of  title  to  the 
goods,  the  delivery  or  transfer  by  that  person,  or  by  a  mercantile  agent  acting  for  him 
of  the  goods  or  documents  of  title  under  any  sale,  pledge,  or  other  disposition  thereof, 
to  any  person  receiving  the  same  in  good  faith  and  without  notice  of  the  previous  sale, 
shall  have  the  same  effect  as  if  the  person  making  the  delivery  or  transfer  were 
expressly  authorised  by  the  owner  of  the  goods  to  make  the  same. 

(2.)  Where  a  person  having  bought  or  agreed  to  buy  go6ds  obtains,  with  the 
consent  of  the  seller,  possession  of  the  goods  or  the  documents  of  title  to  the  goods, 
the  delivery  or  transfer  by  that  person,  or  by  a  mercantile  agent  acting  for  him,  of  the 
goods  or  documents  of  title,  under  any  sale,  pledge,  or  other  disposition  thereof,  to 
any  person  receiving  the  same  in  good  faith  and  without  notice  of  any  lien  or  other 
right  of  the  original  seller  in  respect  of  the  goods,  shall  have  the  same  effect  as  if  the 
person  making  the  delivery  or  transfer  were  a  mercantile  agent  in  possession  of  the  goods 
or  documents  of  title  with  the  consent  of  the  owner. 

(3.)  In  this  section  the  term  "  mercantile  agent "  has  the  same  meaning  as  in  the 
Factors  Acts. 

26.  Effect  of  Writs  of  Execution. — (1.)  A  writ  of  fieri  facias  or  other  writ  of 
execution  against  goods  shall  bind  the  property  in  the  goods  of  the  execution  debtor 
as  from  the  time  when  the  writ  is  delivered  to  the  sheriff  to  be  executed ;  and,  for  the 
better  manifestation  of  such  time,  it  shall  be  the  duty  of  the  sheriff,  without  fee,  upon 
the  receipt  of  any  such  writ  to  endorse  upon  the  back  thereof  the  hour,  day,  month, 
and  year  when  he  received  the  same. 

Provided  that  no  such  writ  shall  prejudice  the  title  to  such  goods  acquired  by  any 
person  in  good  faith  and  for  valuable  consideration,  unless  such  person  had  at  the  time 
when  he  acquired  his  title  notice  that  such  writ  or  any  other  writ  by  virtue  of  which 
the  goods  of  the  execution  debtor  might  be  seized  or  attached  had  been  delivered  to  and 
remained  unexecuted  in  the  hands  of  the  sheriff. 

(2.)  In  this  section  the  term  "  sheriff"  includes  any  officer  charged  with  the  enforce- 
ment of  a  writ  of  execution. 

(3.)  The  provisions  of  this  section  do  not  apply  to  Scotland. 

Part  III. 
Performance  of  the  Contract. 

27.  Duties  of  Seller  and  Buyer. — It  is  the  duty  of  the  seller  to  deliver  the 
goods,  and  of  the  buyer  to  accept  and  pay  for  them,  in  accordance  with  the  terms  of 
the  contract  of  sale. 

28.  Payment  and  Dblivbry  are  concurrent  oonditionb. — Unless  otherwise 
agreed,  delivery  of  the  goods  and  payment  of  the  price  are  concurrent  conditions,  that 
is  to  say,  the  seller  must  be  ready  and  willing  to  give  possession  of  the  goods  to  the 
buyer  in  exchange  for  the  price,  and  the  buyer  must  be  ready  and  willing  to  pay  the 
price  in  exchange  for  possession  of  the  goods. 

29.  Rules  as  to  Dbuvery, — (1.)  Whether  it  is  for  the  buyer  to  take  possession  of 
the  goods  or  for  the  seller  to  send  them  to  the  buyer  is  a  question  depending  in  each 
case  on  the  contract,  express  or  implied,  between  the  parties.  Apart  from  any  such 
contract,  express  or  implied,  the  place  of  delivery  is  the  seller's  place  of  business,  if  he 
have  one,  and  if  not,  his  residence :  Provided  that,  if  the  contract  be  for  the  sale  of 
specific  goods,  which  to  the  knowledge  of  the  parties  when  the  contract  is  made  are  in 
some  other  place,  then  that  place  is  the  place  of  delivery. 

(2.)  Where  under  the  contract  of  sale  the  seller  is  bound  to  send  the  goods  to  the 
buyer,  but  no  time  for  sending  them  is  fixed,  the  seller  is  bound  to  send  them  within 
a  reasonable  time. 

(3.)  Where  the  goods  at  the  time  of  sale  are  in  the  possession  of  a  third  person, 
there  is  no  delivery  by  seller  to  buyer  unless  and  until  such  third  person  acknowledges 
to  the  buyer  that  he  holds  the  goods  on  his  behalf ;  provided  that  nothing  in  this 
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section  shall  affect  the  operation  of  the  issue  or  transfer  of  any  document  of  title  to 
goods. 

(4.)  Demand  or  tender  of  delivery  may  be  treated  as  ineffectual  unless  made  at  a 
reasonable  hour.     What  is  a  reasonable  hour  is  a  question  of  fact 

(5.)  Unless  otherwise  agreed,  the  expenses  of  and  incidental  to  putting  the  goods 
into  a  deliverable  state  must  be  borne  by  the  seller. 

30.  Delivery  of  wrong  Quantity. — (1.)  Where  the  seller  delivers  to  the  buyer  a 
quantity  of  goods  less  than  he  contracted  to  sell,  the  buyer  may  reject  them,  but  if  the 
buyer  accepts  the  goods  so  delivered  he  must  pay  for  them  at  the  contract  rate. 

(2.)  Wliere  the  seller  delivers  to  the  buyer  a  quantity  of  goods  larger  than  he 
contracted  to  sell,  the  buyer  may  accept  the  goods  included  in  the  contract  and  reject 
the  rest,  or  he  may  reject  the  whole.  If  the  buyer  accepts  the  whole  of  the  goods  so 
delivered  he  must  pay  for  them  at  the  contract  rate. 

(3.)  Where  the  seller  delivers  to  the  buyer  the  goods  he  contracted  to  sell  mixed 
with  goods  of  a  different  description  not  included  in  the  contract,  the  buyer  may  accept 
the  goods  which  are  in  accordance  with  the  contract  and  reject  the  rest,  or  he  may  reject 
the  whole. 

(4.)  The  provisions  of  this  section  are  subject  to  any  usage  of  trade,  special  agree- 
ment, or  course  of  dealing  between  the  parties. 

31.  Instalment  Dbliveribs. — (1.)  Unless  otherwise  agreed,  the  buyer  of  goods  is 
not  bound  to  accept  delivery  thereof  by  instalments. 

(2.)  Where  there  is  a  contract  for  the  sale  of  goods  to  be  delivered  by  stated  instal- 
ments, which  are  to  be  separately  paid  for,  and  the  seller  makes  defective  deliveries  in 
respect  of  one  or  more  instalments,  or  the  buyer  neglects  or  refuses  to  take  delivery  of 
or  pay  for  one  or  more  instalments,  it  is  a  question  in  each  case  depending  on  the  terms 
of  the  contract  and  the  circumstances  of  the  case,  whether  the  breach  of  contract  is  a 
repudiation  of  the  whole  contract  or  whether  it  is  a  severable  breach  giving  rise  to  a 
claim  for  compensation  but  not  to  a  right  to  treat  the  whole  contract  as  repudiated. 

32.  Delivery  to  Carrier. — (1.)  Where,  in  pursuance  of  a  contract  of  sale,  the  seller 
is  authorised  or  required  to  send  the  goods  to  the  buyer,  delivery  of  the  goods  to  a 
carrier,  whether  named  by  the  buyer  or  not,  for  the  purpose  of  transmission  to  the 
buyer  is  prim&  facie  deemed  to  be  a  delivery  of  the  goods  to  the  buyer. 

(2.)  Unless  otherwise  authorised  by  the  buyer,  the  seller  must  make  such  contract 
with  tJie  carrier  on  behalf  of  the  buyer  as  may  be  reasonable  having  regard  to  the 
nature  of  the  goods  and  the  other  circumstances  of  the  case.  If  the  seller  omit  so  to 
do,  and  the  goods  are  lost  or  damaged  in  course  of  transit,  the  buyer  may  decline  to 
treat  the  delivery  to  the  carrier  as  a  delivery  to  himself,  or  may  hold  the  seller 
responsible  in  damages. 

(3.)  Unless  otherwise  agreed,  where  goods  are  sent  by  the  seller  to  the  buyer  by  a 
route  involving  sea  transit,  under  circumstances  in  which  it  is  usual  to  insure,  the  seller 
must  give  such  notice  to  the  buyer  as  may  enable  him  to  insure  them  [during  their  sea 
transit,  and,  if  the  seller  fails  to  do  so,  the  goods  shall  be  deemed  to  be  at  his  risk 
during  such  sea  transit. 

33.  Risk  where  GtOODs  are  delivered  at  distant  plage. — Where  the  seller  of 
goods  agrees  to  deliver  them  at  his  own  risk  at  a  place  other  than  that  where  they  are 
when  sold,  the  buyer  must,  nevertheless,  unless  otherwise  agreed,  take  any  risk  of 
deterioration  in  the  goods  necessarily  incident  to  the  course  of  transit. 

34.  Buyer's  right  op  examining  the  Goods. — (1.)  Where  goods  are  delivered  to  the 
buyer,  which  he  has  not  previously  examined,  he  is  not  deemed  to  have  accepted  them 
unless  and  until  he  has  had  a  reasonable  opportunity  of  examining  them  for  the  purpose 
of  ascertaining  whether  they  are  in  conformity  with  the  contract. 

(2.)  Unless  otherwise  agreed,  when  the  seller  tenders  delivery  of  goods  to  the 
buyer,  he  is  bound,  on  request,  to  afford  the  buyer  a  reasonable  opportunity  of 
examining  the  goods  for  the  purpose  of  ascertaining  whether  they  are  in  conformity 
with  the  contract 

36.  AocEPTANOE. — ^The  buyer  is  deemed  to  have  accepted  the  goods  when  he 
intimates  to  the  seller  that  he  has  accepted  them,  or  when  the  goods  have  been 
delivered  to  him,  and  he  does  any  act  in  relation  to  them  which  is  inconsistent  with 
the  ownership  of  the  seller,  or  when  after  the  lapse  of  a  reasonable  time,  he  retains  the 
goods  without  intimating  to  the  seller  that  he  has  rejected  them. 
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36.  BuTBR  NOT  BOUND  TO  RBTURN  RKTBOTBD  Gooi>s. — Fnless  Otherwise  agreed,  where 
goods  are  delivered  to  the  huyer^  and  he  refuses  to  accept  them,  having  the  right  so  to 
do,  he  is  not  hound  to  return  them  to  the  seller,  hut  it  is  sufficient  if  he  intimates  to 
the  seller  that  he  refuses  to  accept  them. 

37.  Liability  op  Buyer  for  nbqlboting  or  refusing  delivery  op  Goods. — When 
the  seller  is  ready  and  willing  to  deliver  the  goods,  and  requests  the  huyer  to  take 
delivery,  and  the  huyer  does  not  within  a  reasonable  time  after  such  request  take 
delivery  of  the  goods,  he  is  liable  to  the  seller  for  any  loss  occasioned  by  his  neglect 
or  refusal  to  take  delivery,  and  also  for  a  reasonable  charge  for  the  care  and  custody  of 
the  goods.  Provided  that  nothing  in  this  section  shall  affect  the  rights  of  the  seller 
where  the  n^lect  or  refusal  of  the  buyer  to  take  delivery  amounts  to  a  repudiation  of 
the  contract 

Part  IV. 

Rights  of  Unpaid  Seller  against  the  Goods. 

38.  Unpaid  Seller  defined. — (1.)  The  seller  of  goods  is  deemed  to  be  an  ''unpaid 
"  seller"  within  the  meaning  of  this  Act— 

(a.)  When  the  whole  of  the  price  has  not  been  paid  or  tendered ; 

(b.)  When  a  bill  of  exchange  or  other  negotiable  instrument  has  been  received  as 
conditional  payment,  and  the  condition  on  which  it  was  received  has  not  been 
fulfilled  by  reason  of  the  dishonour  of  the  instrument  or  otherwise. 

(2.)  In  this  part  of  this  Act  the  term  "  seller "  includes  any  person  who  is  in  the 
position  of  a  seller,  as,  for  instance,  an  agent  of  the  seller  to  whom  the  bill  of  lading 
has  been  indorsed,  or  a  consignor  or  agent  who  has  himself  paid,  or  is  directly  responsible 
for,  the  price. 

39.  Unpaid  Seller's  Kiohts. — (1.)  Subject  to  the  provisions  of  this  Act,  and  of 
any  statute  in  that  behalf,  notwithstanding  that  the  property  in  the  goods  may  have 
passed  to  the  buyer,  the  unpaid  seller  of  goods,  as  such,  has  by  implication  of  law — 

(a.)  A  lien  on  the  goods  or  right  to  retain  them  for  the  price  while  he  is  in  possession 

of  them ; 
(b.)  In  case  of  the  insolvency  of  the  buyer,  a  right  of  stopping  the  goods  in  transitu 

after  he  has  parted  with  the  possession  of  them ; 
(c.)  A  right  of  re-sale  as  limited  by  this  Act. 

(2.)  Where  the  property  in  goods  has  not  passed  to  the  buyer,  the  unpaid  seller  has, 
in  addition  to  his  other  remedies,  a  right  of  withholding  delivery  similar  to  and 
co-extensive  with  his  rights  of  lien  and  stoppage  in  transitu  where  the  property  has 
passed  to  the  buyer. 

40.  Attachment  by  Seller  in  Sootland. — In  Scotland  a  seller  of  goods  may  attach 
the  same  while  in  his  own  hands  or  possession  by  arrestment  or  poinding ;  and  such 
arrestment  or  poinding  shall  have  the  same  operation  and  effect  in  a  competition  or 
otherwise  as  an  arrestment  or  poinding  by  a  third  party. 

Unpaid  Seller's  Lien, 

41.  Seller's  Lien.— (1.)  Subject  to  the  provisions  of  this  Act,  the  unpaid  seller  of 
goods  who  is  in  possession  of  them  is  entitled  to  retain  possession  of  them  until  pay- 
ment or  tender  of  the  price  in  the  following  cases,  namely : — 

(a.)  Where  the  goods  have  been  sold  without  any  stipulation  as  to  credit ; 
(b.)  Where  the  goods  have  been  sold  on  credit,  but  the  term  of  credit  has  expired ; 
(c.)  Where  the  buyer  becomes  insolvent. 

(2.)  The  seller  may  exercise  his  right  of  lien  notwithstanding  that  he  is  in  possession 
of  the  goods  as  agent  or  bailee  or  custodier  for  the  buyer. 

42.  Part  Delivery. — Where  an  unpaid  seller  has  made  part  delivery  of  the  goods, 
he  may  exercise  his  right  of  lien  or  retention  on  the  remainder,  unless  such  part  delivery 
has  been  made  under  such  circumstances  as  to  show  an  agreement  to  waive  the  lien  or 
right  of  retention. 

64 


Digitized  by 


Google 


56  &  57  V.  c.  71.]  Sale  o    Goods.  1893. 

43.  Tbrmination  of  Libn. — (1.)  The  unpaid  seller  of  goods  loses  his  lien  or  right 
of  retention  thereon — 

(a.)  When  he  delivers  the  goods  to  a  carrier  or  other  bailee  or  custodier  for  the 
purpose  of  transmission  to  the  buyer  without  reserviiig  the  right  of  disposal 
of  the  goods ; 

ih,)  When  the  buyer  or  his  agent  lawfully  obtains  possession  of  the  goods ; 
c.)  By  waiver  thereof. 

(2.)  The  unpaid  seller  of  goods,  having  a  lien  or  right  of  retention  thereon,  does 
not  lose  his  lien  or  right  of  retention  by  reason  only  that  he  has  obtained  judgment  or 
decree  for  the  price  of  the  goods. 

Stoppage  in  transitu, 

44.  Right  of  stoppagb  in  transitu. — Subject  to  the  provisions  of  this  Act,  when 
the  buyer  of  goods  becomes  insolvent,  the  unpaid  seller  who  has  parted  with  the 
possession  of  the  goods  has  the  right  of  stopping  them  in  transitu,  that  is  to  say,  he  may 
resume  possession  of  the  goods  as  long  as  they  are  in  course  of  transit,  and  may  retain 
them  until  payment  or  tender  of  the  price. 

46.  Duration  of  Transit. — (1.)  Goods  are  deemed  to  be  in  course  of  transit  from 
the  time  when  they  are  delivered  to  a  carrier  by  land  or  water,  or  other  bailee  or 
custodier  for  the  purpose  of  transmission  to  the  buyer,  until  the  buyer,  or  his  agent  in 
that  behalf,  takes  delivery  of  them  from  such  carrier  or  other  bailee  or  custodier. 

(2.)  If  the  buyer  or  his  agent  in  that  behalf  obtains  delivery  of  the  goods  before 
their  arrival  at  the  appointed  destination,  the  transit  is  at  an  end. 

(3.)  If,  after  the  arrival  of  the  goods  at  the  appointed  destination,  the  carrier  or 
other  bailee  or  custodier  acknowledges  to  the  buyer,  or  his  agent,  that  he  holds  the 
goods  on  his  behalf  and  continues  in  possession  of  them  as  bailee  or  custodier  for  the 
buyer,  or  his  agent,  the  transit  is  at  an  end,  and  it  is  immaterial  that  a  further  destina- 
tion for  the  goods  may  have  been  indicated  by  the  buyer. 

(4.)  If  the  goods  are  rejected  by  the  buyer,  and  the  carrier  or  other  bailee  or 
custodier  continues  in  possession  of  them,  the  transit  is  not  deemed  to  be  at  an  end, 
even  if  the  seller  has  refused  to  receive  them  back. 

(5.)  When  goods  are  delivered  to  a  ship  chartered  by  the  buyer  it  is  a  question 
depending  on  the  circumstances  of  the  particular  case,  whether  they  are  in  the  possession 
of  the  master  as  a  carrier,  or  as  agent  to  the  buyer. 

J6.)  Where  the  carrier  or  other  bailee  or  custodier  wrongfully  refuses  to  deliver  the 
s  to  the  buyer,  or  his  agent  in  that  behalf,  the  transit  is  deemed  to  be  at  an  end. 
(7.)  Where  part  delivery  of  the  goods  has  been  made  to  the  buyer,  or  his  agent  in 
that  behalf,  the  remainder  of  the  goods  may  be  stopped  in  transitu,  unless  such  part 
delivery  has  been  made  under  such  circumstances  as  to  show  an  agreement  to  give  up 
possession  of  the  whole  of  the  goods. 

46.  How  STOPPAGB  IN  TRANSITU  IS  BFFBOTBD. — (1.)  The  Unpaid  seUer  may  exercise 
his  right  of  stoppage  in  transitu  either  by  taking  actual  possession  of  the  goods,  or  by 
giving  notice  of  his  claim  to  the  carrier  or  other  bailee  or  custodier  in  whose  possession 
the  goods  are.  Such  notice  may  be  given  either  to  the  person  in  actual  possession  of 
the  goods  or  to  his  principal.  In  the  latter  case  the  notice,  to  be  effectual,  must  be 
given  at  such  time  and  under  such  circumstances  that  the  principal,  by  the  exercise  of 
reasonable  diligence,  may  communicate  it  to  his  servant  or  agent  in  time  to  prevent  a 
delivery  to  the  buyer. 

(2.)  When  notice  of  stoppage  in  transitu  is  given  by  the  seller  to  the  carrier,  or 
other  bailee  or  custodier  in  possession  of  the  goods,  he  must  re-deliver  the  goods  to,  or 
according  to  the  directions  of,  the  seller.  The  expenses  of  such  re-delivery  must  be 
borne  by  the  seller. 

Be-sale  by  Bvyer  or  Seller. 

47.  Effbct  of  sub-salb  or  plbdgb  bt  Butbr. — Subject  to  the  provisions  of  this 
Act,  the  unpaid  seller's  right  of  lien  or  retention  or  stoppage  in  transitu  is  not  affected 
by  any  sale,  or  other  disposition  of  the  goods  which  the  buyer  may  have  made,  unless 
the  seller  has  assented  thereto. 
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Provided  that  where  a  document  of  title  to  goods  has  been  lawfully  transferred  to 
any  person  as  buyer  or  owner  of  the  goods,  and  that  person  transfers  the  document  to  a 
person  who  takes  the  document  in  good  faith  and  for  valuable  consideration,  then,  if 
such  last-mentioned  transfer  was  by  way  of  sale  the  unpaid  seller's  right  of  lien  or 
retention  or  stoppage  in  transitu  is  defeated,  and  if  such  last-mentioned  transfer  was  by 
way  of  pledge  or  other  disposition  for  value,  the  unpaid  seller's  right  of  lien  or  retention 
or  stoppage  in  transitu  can  only  be  exercised  subject  to  the  rights  of  the  transferee. 

48.  Sale  not  gbnerallt  rbsoindbd  bt  libn  or  stoppaqb  in  transitu. — (1.) 
Subject  to  the  provisions  of  this  section,  a  contract  of  sale  is  not  rescinded  by  the  mere 
exercise  by  an  impaid  seller  of  his  right  of  lien  or  retention  or  stoppage  in  transitu. 

(2.)  Where  an  unpaid  seller  who  has  exercised  his  right  of  lien  or  retention  or 
stoppage  in  transitu  re-sells  the  goods,  the  buyer  acquires  a  good  title  thereto  as  against 
the  original  buyer. 

(3.)  Where  the  goods  are  of  a  perishable  nature,  or  where  the  unpaid  seller  gives 
notice  to  the  buyer  of  his  intention  to  re-sell,  and  the  buyer  does  not  within  a  reasonable 
time  pay  or  tender  the  price,  the  unpaid  seller  may  re-sell  the  goods  and  recover  from 
the  original  buyer  damages  for  any  loss  occasioned  by  his  breach  of  contract. 

(4.)  Where  the  seller  expressly  reserves  a  right  of  re-sale  in  case  the  buyer  should 
make  default,  and  on  the  buyer  making  default,  re-sells  the  goods,  the  original  contract 
of  sale  is  thereby  rescinded,  but  without  prejudice  to  any  claim  the  seller  may  have 
for  damages. 

Part  V. 

Actions  for  Brbach  of  the  Contract. 

Remedies  of  the  Seller, 

49.  Action  for  Priob. — (1.)  Where,  under  a  contract  of  sale,  the  property  in  the 
goods  has  passed  to  the  buyer,  and  the  buyer  wrongfully  neglects  or  refuses  to  pay  for 
the  goods  according  to  the  terms  of  the  contract,  the  seller  may  maintain  an  action 
against  him  for  the  price  of  the  goods. 

(2.)  Where,  under  a  contract  of  sale,  the  price  is  payable  on  a  day  certain 
irrespective  of  delivery,  and  the  buyer  wrongfully  neglects  or  refuses  to  pay  such  price, 
the  seller  may  maintain  an  action  for  the  price,  although  the  property  in  the  goods  has 
not  passed,  and  the  goods  have  not  been  appropriated  to  the  contract. 

(3.)  Nothing  in  this  section  shall  prejudice  the  right  of  the  seller  in  Scotland  to 
recover  interest  on  the  price  from  the  date  of  tender  of  the  goods,  or  from  the  date  on 
which  the  price  was  payable,  as  the  case  may  be. 

50.  Damaqbs  for  non-aoobptanob. — (1.)  Where  the  buyer  wrongfully  neglects  or 
refuses  to  accept  and  pay  for  the  goods,  the  seller  may  maintain  an  action  against  him 
for  damages  for  non-acceptance. 

(2.)  The  measure  of  damages  is  the  estimated  loss  directly  and  naturally  resulting, 
in  the  ordinary  course  of  events,  from  the  buyer's  breach  of  contract. 

(3.)  Where  there  is  an  available  market  for  the  goods  in  question  the  measure  of 
damages  is  prim&  facie  to  be  ascertained  by  the  difference  between  the  contract  price 
and  the  market  or  current  price  at  the  time  or  times  when  the  goods  ought  to  have  been 
accepted,  or,  if  no  time  was  fixed  for  acceptance,  then  at  the  time  of  the  refusal  to  accept. 

Remedies  of  the  Bvyer, 

6L  Damages  for  non-dblivbry. — (1.)  Where  the  seller  wrongfully  n^lects  or 
refuses  to  deliver  the  goods  to  the  buyer,  the  buyer  may  maintain  an  action  against  the 
seller  for  damages  for  non-delivery. 

(2.)  The  measure  of  damages  is  the  estimated  loss  directly  and  naturally  resulting, 
in  the  ordinary  course  of  events,  from  the  seller's  breach  of  contract. 

(3.)  Where  there  is  an  available  market  for  the  goods  in  question  the  measure  of 
damages  is  prim&  facie  to  be  ascertained  by  the  difference  between  the  contract  price 
and  the  market  or  current  price  of  the  goods  at  the  time  or  times  when  they  ought  to 
have  been  delivered,  or,  if  no  time  was  fixed,  then  at  the  time  of  the  refusal  to  deliver. 

62.  Spboifio  Pbrforhanob. — In  any  action  for  breach  of  contract  to  deliver  specific 
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or  ascertained  goods  the  court  may,  if  it  thinks  fit,  on  the  application  of  the  plaintiff, 
by  its  judgment  or  decree  direct  that  the  contract  shall  be  performed  specifically, 
without  giving  the  defendant  the  option  of  retaining  the  goods  on  payment  of  damages. 
The  judgment  or  decree  may  be  unconditional,  or  upon  such  terms  and  conditions  as 
to  damages,  payment  of  the  price,  and  otherwise,  as  to  the  court  may  seem  just,  and 
tiie  application  by  the  plaintiff  may  be  made  at  any  time  before  judgment  or  decree. 

The  provisions  of  this  section  shall  be  deemed  to  be  supplementary  to,  and  not  in 
derogation  of,  the  right  of  specific  implement  in  Scotland. 

63.  Rbmbdt  fob  Brbaoh  op  Warranty. — (1.)  Where  there  is  a  breach  of  warranty 
by  the  seller,  or  where  the  buyer  elects,  or  is  compelled,  to  treat  any  breach  of  a  condition 
on  the  part  of  the  seller  as  a  breach  of  warranty,  the  buyer  is  not  by  reason  only  of 
such  breach  of  warranty  entitled  to  reject  the  goods ;  but  he  may 

(a)  set  up  against  the  seller  the  breach  of  warranty  in  diminution  or  extinction  of  the 

price;  or 
{h)  maintain  an  action  against  the  seller  for  damages  for  the  breach  of  warranty. 

(2.)  The  measure  of  damages  for  breach  of  warranty  is  the  estimated  loss  directly 
and  naturally  resulting,  in  the  ordinary  course  of  events,  from  the  breach  of  warranty. 

(3.)  In  the  case  of  breach  of  warranty  of  quality  such  loss  is  prim&  facie  the  difference 
between  the  value  of  the  goods  at  the  time  of  delivery  to  the  buyer  and  the  value  they 
would  have  had  if  they  had  answered  to  the  warranty. 

(4.)  The  fact  that  the  buyer  has  set  up  the  breach  of  warranty  in  diminution  or 
extinction  of  the  price  does  not  prevent  him  from  maintaining  an  action  for  the  same 
breach  of  warranty  if  he  has  suffered  further  damage. 

(5.)  Nothing  in  this  section  shall  prejudice  or  affect  the  buyer's  right  of  rejection 
in  Scotland  as  declared  by  this  Act. 

64.  Interest  and  Special  Damages. — Nothing  in  this  Act  shall  affect  the  right 
of  the  buyer  or  the  seller  to  recover  interest  or  special  damages  in  any  case  where  by 
law  interest  or  special  damages  may  be  recoverable,  or  to  recover  money  paid  where 
the  consideration  for  the  payment  of  it  has  failed. 

Part  VI. 

Supplementary. 

66.  Exclusion  op  implied  Terms,  and  Conditions. — Where  any  right,  duty,  or 
liability  would  arise  under  a  contract  of  sale  by  implication  of  law,  it  may  be  negatived 
or  varied  by  express  agreement  or  by  the  course  of  dealing  between  the  parties,  or  by 
usage,  if  the  usage  be  such  as  to  bind  both  parties  to  the  contract. 

66.  Reasonable  Time  a  Question  op  Fact. — Where,  by  this  Act,  any  reference  is 
made  to  a  reasonable  time  the  question  what  is  a  reasonable  time  is  a  question  of  fact. 

67.  Rights,  &o.  enforceable  by  Action. — Where  any  right,  duty,  or  liability  is 
declared  by  this  Act,  it  may,  unless  otherwise  by  this  Act  provided,  be  enforced  by  action. 

68.  Auction  Sales. — ^In  the  case  of  a  sale  by  auction — 

(1.)  Where  goods  are  put  up  for  sale  by  auction  in  lots,  each  lot  is  prim&  facie 

deemed  to  be  the  subject  of  a  separate  contract  of  sale : 
(2.)  A  sale  by  auction  is  complete  when  the  auctioneer  announces  its  completion 

by  the  fall  of  the  hammer,  or  in  other  customary  manner.      Until  such 

announcement  is  made  any  bidder  may  retract  his  bid : 
(3.)  Where  a  sale  by  auction  is  not  notified  to  be  subject  to  a  right  to  bid  on  behalf 

of  the  seller,  it  shall  not  be  lawful  for  the  seller  to  bid  himself  or  to  employ 

any  person  to  bid  at  such  sale,  or  for  the  auctioneer  knowingly  to  take  any 

bid  &om  the  seller  or  any  such  person :  Any  sale  contravening  this  rule  may 

be  treated  as  fraudulent  by  the  buyer : 
(4.)  A  sale  by  auction  may  be  notified  to  be  subject  to  a  reserved  or  upset  price, 

and  a  right  to  bid  may  also  be  reserved  expressly  by  or  on  behalf  of  the  seller. 

Where  a  right  to  bid  is  expressly  reserved,  but  not  otherwise,  the  seller,  or  any  one 
person  on  his  behalf,  may  bid  at  the  auction. 

69.  Payment  into  Court  in  Scotland  when  Breach  op  Warranty  alleged. — In 
Scotland  where  a  buyer  has  elected  to  accept  goods  which  he  might  have  rejected,  and 
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to  treat  a  breach  of  contract  as  only  giving  rise  to  a  claim  for  damages,  he  may,  in  an 
a  ction  by  the  seller  for  the  price,  be  required,  in  the  discretion  of  the  court  before 
which  the  action  depends,  to  consign  or  pay  into  court  the  price  of  the  goods,  or  part 
thereof,  or  to  give  other  reasonable  security  for  the  due  payment  thereof. 

60.  Rbpeal. — The  enactments  mentioned  in  the  schedule  to  this  Act  are  hereby 
repealed  as  from  the  commencement  of  this  Act  to  the  extent  in  that  schedule  mentioned. 

Provided  that  such  repeal  shall  not  affect  anything  done  or  suffered,  or  any  right, 
title,  or  interest  acquired  or  accrued  before  the  commencement  of  this  Act,  or  any  l^al 
proceeding  or  remedy  in  respect  of  any  such  thing,  right,  title,  or  interest. 

61.  Savings. — (1.)  The  rules  in  bankruptcy  relating  to  contracts  of  sale  shall 
continue  to  apply  thereto,  notwithstanding  anything  in  this  Act  contained. 

(2.)  The  rules  of  the  common  law,  including  the  law  merchant,  save  in  so  far  as 
they  are  inconsistent  with  the  express  provisions  of  this  Act,  and  in  particular  the  rules 
relating  to  the  law  of  principal  and  agent  and  the  effect  of  fraud,  misrepresentation, 
duress  or  coercion,  mistake,  or  other  invalidating  cause,  shall  continue  to  apply  to 
contracts  for  the  sale  of  goods. 

(3.)  Nothing  in  this  Act  or  in  any  repeal  effected  thereby  shall  affect  the  enactments 
relating  to  bills  of  sale,  or  any  enactment  relating  to  the  sale  of  goods  which  is  not 
expressly  repealed  by  this  Act. 

(4.)  The  provisions  of  this  Act  relating  to  contracts  of  sale  do  not  apply  to  any 
transaction  in  the  form  of  a  contract  of  sale  which  is  intended  to  operate  by  way  of 
mortgage,  pledge,  charge,  or  other  security. 

(5.)  Nothing  in  this  Act  shall  prejudice  or  affect  the  landlord's  right  of  hypothec  or 
sequestration  for  rent  in  Scotland. 

62.  Interprbtation  of  Terms. — (1.)  In  this  Act,  unless  the  context  or  subject 
matter  otherwise  requires, — 

"  Action "  includes  counterclaim  and  set  off,  and  in  Scotland  condescendence  and 
claim  and  compensation : 

"  Bailee  "  in  Scotland  includes  custodier  : 

"  Buyer  "  means  a  person  who  buys  or  agrees  to  buy  goods : 

"  Contract  of  sale ''  includes  an  agreement  to  sell  as  well  as  a  sale : 

"  Defendant "  includes  in  Scotland  defender,  respondent,  and  claimant  in  a  multiple- 
poinding : 

"  Delivery  "  means  voluntary  transfer  of  possession  from  one  person  to  another : 

"  Document  of  title  to  goods  "  has  the  same  meaning  as  it  has  in  the  Factors  Acts  : 

"Factors  Acts"  means  the  Factors  Act,  1889,  the  Factors  (Scotland)  Act,  1890, 
and  any  enactment  amending  or  substituted  for  the  same : 

"  Fault "  means  wrongful  act  or  default : 

"  Future  goods  "  means  goods  to  be  manufactured  or  acquired  by  the  seller  after  the 
making  of  the  contract  of  sale : 

"  Gk>ods  "  include  all  chattels  personal  other  than  things  in  action  and  money,  and 
in  Scotland  all  corporeal  moveables  except  money.  The  term  includes  emble- 
ments, industried  growing  crops,  and  things  attached  to  or  forming  part  of  the 
land  which  are  agreed  to  be  severed  before  sale  or  under  the  contract  of  sale  : 

"  Lien  "  in  Scotland  includes  right  of  retention : 

"Plaintiff"  includes  pursuer,  complainer,  claimant  in  a  multiplepoinding  and 
defendant  or  defender  counterclaiming : 

"  Property  "  means  the  general  property  in  goods,  and  not  merely  a  special  property : 

"  Qujdity  of  goods  "  includes  their  state  or  condition : 

"  Sale  "  includes  a  bargain  and  sale  as  well  as  a  sale  and  delivery : 

"  Seller  "  means  a  person  who  sells  or  agrees  to  sell  goods : 

"  Specific  goods  "  mean  goods  identified  and  agreed  upon  at  the  time  a  contract  of 
sale  is  made : 

"  Warranty  "  as  regards  England  and  Ireland  means  an  agreement  with  reference  to 
goods  which  are  the  subject  of  a  contract  of  sale,  but  collateral  to  the  main 
purpose  of  such  contract,  the  breach  of  which  gives  rise  to  a  claim  for  damages, 
but  not  to  a  right  to  reject  the  goods  and  treat  the  contract  as  repudiated. 

As  regards  Scotland  a  breach  of  warranty  shall  be  deemed  to  be  a  failure  to  perform 
a  material  part  of  the  contract. 
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(2.)  A  thing  is  deemed  to  be  done  *'  in  good  faith  "  ydthin  the  meaning  of  this  Act 
when  it  is  in  fact  done  honestly,  whether  it  be  done  negligently  or  not. 

(3.)  A  person  is  deemed  to  be  insolvent  within  the  meaning  of  this  Act  who  either 
has  ceased  to  pay  his  debts  in  the  ordinary  coarse  of  business,  or  cannot  pay  his  debts 
as  they  become  due,  whether  he  has  committed  an  act  of  bankruptcy  or  not,  and  whether 
he  has  become  a  notour  bankrupt  or  not. 

(4.)  Goods  are  in  a  "  deliverable  state  "  within  the  meaning  of  this  Act  when  they 
are  in  such  a  state  that  the  buyer  would  under  the  contract  be  bound  to  take  delivery 
of  them. 

63.  CoMMBNOBHENT. — This  Act  shall  come  into  operation  on  the  first  day  of  January 
one  thousand  eight  hundred  and  ninety-four. 

64.  Short  Titlb. — ^This  Act  may  be  cited  as  the  Sale  of  Goods  Act,  1893. 

[Schedule  spent,] 


57  &  58  VICTORIA,  1894. 

CHAPTER  XL 

Thb  Bbhrino  Sea  Award  Act,  1894.     (Sect.  6.) 

An  Act  to  provide  for  carrying  into  effect  the  Award  of  the  Tribunal  of  Arbitra- 
tion constituted  under  a  Treaty  between  Her  Majesty  the  Queen  and  the 
United  States  of  America.  [23rd  April  1894.] 

See  57  «fe  68  Fict,  e,  60,  8,  745  (1)  (/). 

Whereas  by  a  treaty  between  Her  Majesty  the  Queen  and  the  Government  of  the 
United  States  of  America  various  questions  which  had  arisen  respecting  the  taking  and 
preservation  of  the  fur  seal  in  the  North  Pacific  were  referred  to  arbitrators  as  mentioned 
in  the  Treaty : 

And  whereas  the  award  of  such  arbitrators  (in  this  Act  referred  to  as  the  Behring 
Sea  Arbitration  Award)  dated  the  fifteenth  day  of  August  one  thousand  eight  hundred 
and  ninety-three,  contained  the  provisions  set  out  in  the  First  Schedule  to  this  Act ; 
and  it  is  expedient  to  provide  for  carrying  the  same  into  effect : 

1,  Enaotmbnt  op  Articles  op  Arbitrators'  Award  rbspboting  the  Fur  Seal. — 
(1.)  The  provisions  of  the  Behring  Sea  Arbitration  Award  set  out  in  the  First  Schedule 
to  this  Act  shall  have  effect  as  if  those  provisions  (in  this  Act  referred  to  as  the  scheduled 
provisions)  were  enacted  by  this  Act,  and  the  Acts  directed  by  Articles  one  and  two 
thereof  to  be  forbidden  were  expressly  forbidden  by  this  Act. 

(2.)  If  there  is  any  contravention  of  this  Act,  any  person  committing,  procuring, 
aiding,  or  abetting  such  contravention  shall  be  guilty  of  a  misdemeanor  within  the 
meaning  of  the  Merchant  Shipping  Act,  1854,  and  the  ship  employed  in  such  contra- 
vention and  her  equipment,  and  everything  on  board  thereof,  shall  be  liable  to  be 
forfeited  to  Her  Majesty  as  if  an  offence  had  been  committed  under  section  one  hundred 
and  three  of  the  said  Act :  Provided  that  the  court,  without  prejudice  to  any  other 
power,  may  release  the  ship,  equipment,  or  thing,  on  payment  of  a  fine  not  exceeding 
five  hundred  pounds. 

(3.)  The  provisions  of  the  Merchant  Shipping  Act,  1854,  with  respect  to  official 
logs  (including  the  penal  provisions)  shall  apply  to  every  vessel  engaged  in  fur  seal 
fiidbing. 

(4.)  Every  person  who  forges  or  fraudulently  alters  any  licence  or  other  document 
issued  for  the  purpose  of  Article  four  or  of  Article  seven  in  the  First  Schedule  to  this 
Act,  or  who  procures  any  such  licence  or  document  to  be  forged  or  fraudulently  altered, 
or  who  knowing  any  such  licence  or  document  to  be  forged  or  fraudulently  altered  uses 
the  same,  or  who  aids  in  forging  or  fraudulently  altering  any  such  licence  or  docu- 
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ment,  shall  be  guilty  of  a  misdemeanor  within  the  meaning  of  the  Merchant  Shipping 
Act,  1854. 

(5.)  Subject  to  this  Act,  the  provisions  of  sections  one  hundred  and  three  and  one 
hundred  and  four  and  Part  Ten  of  the  Merchant  Shipping  Act,  1854,  and  of  section 
thirty-four  of  the  Merchant  Shipping  Act,  1876,  which  are  set  out  in  the  Second 
Schedule  to  this  Act,  shall  apply  as  if  they  were  herein  re-enacted,  and  in  terms  made 
applicable  to  an  offence  and  forfeiture  under  this  Act ;  and  any  commissioned  ofl&cer  on 
full  pay  in  the  naval  service  of  Her  Majesty  the  Queen  may  seize  the  ship's  certificate 
of  registry. 

2,  Provision  as  to  Ship's  Papers. — (1.)  Where  an  ofl&cer  seizes,  under  this  Act,  a 
ship's  certificate  of  registry,  he  shall  either  retain  the  certificate  and  give  a  provisional 
certificate  in  lieu  thereof,  or  return  the  certificate  with  an  indorsement  of  the  grounds 
on  which  it  was  seized,  and  in  either  case  shall  direct  the  ship,  by  an  addition  to  the 
provisional  certificate  or  to  the  indorsement,  to  proceed  forthwith  to  a  specified  port, 
being  a  port  where  there  is  a  British  court  having  authority  to  adjudicate  in  the  matter, 
and  if  this  direction  is  not  complied  with,  the  owner  and  master  of  the  ship  shall, 
without  prejudice  to  any  other  liability,  each  be  liable  to  a  fine  not  exceeding  one 
hundred  pounds. 

(2.)  Where  in  pursuance  of  this  section  a  provisional  certificate  is  given  to  a  ship, 
or  the  ship's  certificate  is  indorsed,  any  ofl&cer  of  customs  in  Her  Majesty's  dominions 
or  British  consular  ofl&cer  may  detain  the  ship  until  satisfactory  security  is  given  for  her 
appearance  in  any  legal  proceedings  which  may  be  taken  against  her  in  pursuance  of 
this  Act. 

3,  Orders  in  Council. — (1.)  Her  Majesty  the  Queen  in  Council  may  make,  revoke, 
and  alter  Orders  for  carrying  into  effect  the  scheduled  provisions,  and  this  Act,  and 
every  such  Order  shall  be  forthwith  laid  before  both  Houses  of  Parliament  and  pub- 
lished in  the  London  Cazette,  and  shall  have  effect  as  if  enacted  in  this  Act. 

(2.)  If  there  is  any  contravention  of  any  regulation  made  by  any  such  Order,  any 
person  committing,  procuring,  aiding,  or  abetting  such  contravention  shall  be  liable  to  a 
penalty  not  exceeding  one  hundred  pounds. 

(3.)  An  Order  in  Council  under  this  Act  may  provide,  that  such' officers  of  the 
United  States  of  America  as  are  specified  in  the  Order  may,  in  respect  of  offences  under 
this  Act,  exercise  the  like  powers  under  this  Act  as  may  be  exercised  by  a  commissioned 
officer  of  Her  Majesty  in  relation  to  a  British  ship,  and  the  equipment  and  certificate 
thereof,  or  such  of  those  powers  as  appear  to  Her  Majesty  in  Council  to  be  exerciseable 
under  the  law  of  the  United  States  of  America  against  ships  of  the  United  States ;  and 
that  such  British  officers  as  are  specified  in  the  Order  may  exercise  the  powers  conferred 
by  this  Act,  with  any  necessary  modifications  specified  in  the  Order,  in  relation  to  a  ship 
of  the  United  States  of  America,  and  the  equipment  and  certificate  thereof. 

4,  LiABiLTTT  OF  Master  TO  PUNISHMENT. — (1.)  Where  any  offence  under  this  Act 
has  been  committed  by  some  person  belonging  to  a  ship,  or  by  means  of  a  ship,  or  the 
equipment  of  a  ship,  the  master  of  the  ship  shall  be  deemed  guilty  of  such  offence,  and 
the  ship  and  her  equipment  shall  be  liable  to  forfeiture  under  this  Act ; 

(2.)  Provided  that  if  it  is  proved  that  the  master  issued  proper  orders  for  the 
•  observance,  and  used  due  diligence  to  enforce  the  observance  of  this  Act,  and  the 
regulations  in  force  thereunder,  and  that  the  offence  in  question  was  actually  committed 
by  some  other  person  without  his  connivance,  and  that  the  actual  offender  has  been 
convicted,  or  that  he  has  taken  all  proper  means  in  his  power  to  prosecute  such  offender, 
if  alive,  to  conviction,  the  master  or  the  ship  shall  not  be  liable  to  any  penalty  or 
forfeiture  other  than  such  sum  as  will  prevent  any  profit  accruing  by  reason  of  the 
offence  to  the  master  or  crew  or  owner  of  the  ship. 

6.  Definitions. — ^The  expression  "equipment"  in  this  Act  includes  any  boat, 
tackle,  fishing  or  shooting  instruments,  and  other  things  belonging  to  a  ship. 

6.  Short  Title. — This  Act  may  be  cited  as  the  Behring  Sea  Award  Act^  1894. 

7,  Commenoement  of  Aot.--(1.)  This  Act  shall  come  into  operation  on  the  first 
day  of  May  one  thousand  eight  hundred  and  ninety-four,  provided  that  Her  Majesty  in 
Council,  if  at  any  time  it  appears  expedient  so  to  do,  having  regard  to  the  circumstances 
which  have  then  arisen  in  relation  to  the  scheduled  provisions  or  to  the  enforcement 
thereof,  may  suspend  the  operation  of  this  Act  or  any  part  thereof  during  the  period 
mentioned  in  the  Order,  and  the  same  shall  be  suspended  accordingly. 
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(2.)  Where  on  any  proceeding  in  any  court  against  a  person  or  ship  in  respect  of 
any  offence  under  this  Act  it  is  proved  that  the  ship  sailed  from  its  port  of  departure 
before  the  provisions  of  the  award  mentioned  in  the  First  Schedule  to  this  Act  were 
known  there,  and  that  such  person  or  the  master  of  the  ship  did  not,  after  such  sailing 
and  before  the  alleged  offence,  become  aware  of  those  provisions,  such  person  shall  be 
acqtiitted,  and  the  ship  shall  be  released  and  not  forfeit^. 

8.  Duration  op  Act. — ^This  Act  shall  remain  in  force  so  long  as  the  scheduled 
provisions  remain  in  force  and  no  longer ; 

Provided  that  if  by  agreement  between  Her  Majesty  the  Queen  and  the  Government 
of  the  United  States  of  America,  the  scheduled  provisions  are  modified,  then  Her 
Majesty  in  Council  may  order  that  this  Act  shall,  subject  to  any  modifications  specified 
in  the  order,  apply,  and  the  same  shall  accordingly  apply,  to  the  modified  provisions  in 
like  manner  as  if  they  were  set  out  in  the  First  Schedule  to  this  Act. 


SCHEDULES, 

FIRST  SCHEDULE. 

Pbovisions  in  Award  of  the  Tribunal  of  Arbitration  constituted  under  the  Treaty 
concluded  at  Washington  on  the  29th  of  February  1892,  between  Her  Majesty 
THE  Queen  and  the  United  States  of  America. 

And  whereas  the  aforesaid  determination  of  the  foregoing  questions  as  to  the 
exclusive  jurisdiction  of  the  United  States  mentioned  in  Article  VI.  leaves  the  subject 
in  such  a  position  that  the  concurrence  of  Great  Britain  is  necessary  to  the  establish- 
ment of  Eegulations  for  the  proper  protection  and  preservation  of  the  fur-seal  in  or 
habitually  resorting  to  the  Behring  Sea,  the  Tribunal  having  decided  by  a  majority  as 
to  each  Article  of  the  following  Eegulations,  we  the  said  Baron  de  Courcel,  Lord 
Hannen,  Marquis  Yisconti  Yenosta,  and  Mr.  Gregers  Gram,  assenting  to  the  whole  of 
the  nine  Articles  of  the  following  Regulations,  and  being  a  majority  of  the  said 
arbitrators,  do  decide  and  determine  in  the  mode  provided  by  the  Treaty  that  the 
following  concurrent  Regulations  outside  the  jurisdictional  limits  of  the  respective 
Governments  are  necessary,  and  that  they  should  extend  over  the  waters  herein-after 
mentioned ;  that  is  to  say : — 

Article  \,  The  Governments  of  the  United  States  and  of  Great  Britain  shall  forbid 
their  citizens  and  subjects  respectively  to  kill,  capture,  or  pursue  at  any  time  and  in  any 
manner  whatever,  the  animals  commonly  called  fur-seals,  within  a  zone  of  60  miles 
around  the  Pribiloff  Islands,  inclusive  of  the  territorial  waters. 

The  miles  mentioned  in  the  preceding  paragraph  are  geographical  miles,  of  60  to  a 
degree  of  latitude. 

Article  2.  The  two  Governments  shall  forbid  their  citizens  and  subjects  respectively 
to  kill,  capture,  or  pursue,  in  any  manner  whatever,  during  the  season  extending  each 
year  from  the  1st  May  to  the  31st  July,  both  inclusive,  the  fur-seals  on  the  high  sea  in 
the  part  of  the  Pacific  Ocean,  inclusive  of  the  Behring  Sea,  which  is  situated  to  the 
north  of  the  35th  degree  of  north  latitude,  and  eastward  of  the  180th  degree  of  longitude 
from  Greenwich  till  it  strikes  the  water  boundary  described  in  Article  I.  of  the  Treaty 
of  1867  between  the  United  States  and  Russia,  and  following  that  line  up  to  Behring 
Straits. 

Article  3.  During  the  period  of  time  and  in  the  waters  in  which  the  fur-seal  fishing 
is  allowed,  only  sailing  vessels  shall  be  permitted  to  carry  on  or  take  part  in  fur-aea 
fishing  operations.  They  will,  however,  be  at  liberty  to  avail  themselves  of  the  use  of 
such  canoes  or  undecked  boats,  propelled  by  paddles,  oars,  or  sails,  as  are  in  common 
use  as  fishing  boats. 

•  Article  4.  Each  sailing  vessel  authorised  to  fish  for  fur-seals  must  be  provided  with 
a  special  licence  issued  for  that  purpose  by  its  Government,  and  shall  be  required  to 
carry  a  distinguishing  flag  to  be  prescribed  by  its  Government. 

Article  5.  The  masters  of  the  vessels  engaged  in  fur-seal  fishing  shall  enter  accurately 
in  their  official  log-book  the  date  and  place  of  each  fur-seal  fishing  operation,  and  also 
the  number  and  sex  of  the  seals  captured  upon  each  day.  These  entries  shall  be  com- 
municated by  each  of  the  two  Governments  to  the  other  at  the  end  of  each  fishing 
season. 
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Article  6.  The  use  of  nets,  fire-arms,  and  explosives  shall  be  forbidden  in  the  fur- 
seal  fishing.  This  restriction  shall  not  apply  to  shot  guns  when  such  fishing  takes  place 
outside  of  Behring's  Sea  during  the  season  when  it  may  be  lawfully  carried  on. 

Article  7.  The  two  Governments  shall  take  measures  to  control  the  fitness  of  the 
men  authorised  to  engage  in  fur-seal  fishing.  These  men  shall  have  been  proved  fit  to 
handle  with  sufficient  skill  the  weapons  by  means  of  which  this  fishing  may  be 
carried  on. 

Article  8.  The  Begulations  contained  in  the  preceding  Articles  shall  not  apply  to 
Indians  dwelling  on  the  coasts  of  the  territory  of  the  United  States  or  of  Great  Britain, 
and  carrying  on  fur-seal  fishing  in  canoes  or  undecked  boats  not  transported  by  or  used 
in  connexion  with  other  vessels  and  propelled  wholly  by  paddles,  oars,  or  sails,  and 
manned  by  not  more  than  ^y^  persons  each  in  the  way  hitherto  practised  by  the  Indians, 
provided  such  Indians  are  not  in  the  employment  of  other  persons,  and  provided  that, 
when  so  hunting  in  canoes  or  undecked  boats,  they  shall  not  hunt  fur-seals  outside  of 
territorial  waters  under  contract  for  the  delivery  of  the  skins  to  any  person. 

This  exemption  shall  not  be  construed  to  affect  the  municipal  law  of  either  country, 
nor  shall  it  extend  to  the  waters  of  Behring  Sea,  or  the  waters  of  the  Aleutian  Passes. 

Nothing  herein  contained  is  intended  to  interfere  with  the  employment  of  Indians 
as  hunters  or  otherwise  in  connexion  with  fur-sealing  vessels  as  heretofore. 

Article  9.  The  concurrent  regulations  hereby  determined  with  a  view  to  the  pro- 
tection and  preservation  of  the  fur-seals,  shall  remain  in  force  until  they  have  been,  in 
whole  or  in  part,  abolished  or  modified  by  common  agreement  between  the  Governments 
of  the  United  States  and  of  Great  Britain. 

The  said  concurrent  regulations  shall  be  submitted  every  ^yq  years  to  a  new 
examination,  so  as  to  enable  both  interested  Governments  to  consider  whether,  in  the 
light  of  past  experience,  there  is  occasion  for  any  modification  thereof. 


SECOND  SCHEDULE. 

.    ENACTMENTS  OF  MERCHANT  SHIPPING  ACT  (17  &  18  Vict.  o.  104) 

APPLIED. 

Sbotion  103.  ........ 

And  in  order  that  the  above  provisions  as  to  forfeitures  may  be  carried  into  etiect,  it 
shall  be  lawful  for  any  commissioned  officer  on  full  pay  in  the  military  or  naval  service 
of  Her  Magesty,  or  any  British  officer  of  Customs,  or  any  British  Consular  officer,  to 
seize  and  detain  any  ship  which  has,  either  wholly  or  as  to  any  share  therein,  become 
subject  to  forfeiture  as  aforesaid,  and  to  bring  her  for  adjudication  before  the  High 
Court  of  Admiralty  in  England  or  Ireland,  or  any  court  having  Admiralty  jurisdiction 
in  Her  Majesty's  dominions ;  and  such  coiirt  may  thereupon  make  such  order  in  the 
case  as  it  may  think  fit,  and  may  award  to  the  officer  bringing  in  the  same  for  adjudica- 
tion such  portion  of  the  proceeds  of  the  sale  of  any  forfeited  ship  or  share  as  it  may 
think  right. 

Sbotion  104.  Officer  not  liable  for  any  Seizure  made  on  reasonable  grounds. — No 
such  officer  as  aforesaid  shall  be  responsible,  either  civilly  or  criminally,  to  any  person 
whomsoever,  in  respect  of  the  seizure  or  detention  of  any  ship  that  has  been  seized  or 
detained  by  him  in  pursuance  of  the  provisions  herein  contained,  notwithstanding  that 
such  ship  is  not  brought  in  for  adjudication,  or,  if  so  brought  in,  is  declared  not  to  be 
liable  to  forfeiture,  if  it  is  shown  to  the  satisfaction  of  the  judge  or  court  before  whom 
any  trial  relating  to  such  ship  or  such  seizure  or  detention  is  held  that  there  were 
reasonable  grounds  for  such  seizure  or  detention ;  but  if  no  such  grounds  are  shown, 
such  judge  or  court  may  award  payment  of  costs  and  damages  to  any  party  aggrieved, 
and  make  such  other  order  in  the  premises  as  it  thinks  just. 

Pabt  X. — Lbqal  Pboobdure. 

A^ication. 

Section  517.  Application  of  Part  X.  of  the  -4c^.— The  Tenth  Part  of  this  Act 
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shall  in  all  cases  where  no  particular  country  is  mentioned,  apply  to  the  whole  of  Her 
Migesty's  dominions. 

Legal  Procedure  (General), 

SscrnoN  518.  Punishment  of  Offences,  and  Recovery  of  Penalties, — In  all  places 
within  Her  Majesty's  dominions  except  Scotland,  the  offences  herein-after  mentioned 
shall  he  punished  and  penalties  recovered  in  manner  following ;  (that  is  to  say,) 

(1.)  Every  offence  hy  this  Act  declared  to  he  a  misdemeanor  shall  he  punishahle  hy 
fine  or  imprisonment  with  or  without  hard  labour,  and  the  court  before  which 
such  offence  is  tried  may  in  England  make  the  same  allowances  and  order 
payment  of  the  same  costs  and  expenses  as  if  such  misdemeanor  had  been 
enumerated  in  the  Act  passed  in  the  seventh  year  of  His  late  Majesty  King 
George  the  Fourth,  chapter  sixty-four,  or  any  other  Act  that  may  be  passed 
for  the  like  purpose,  and  may  in  any  other  part  of  Her  Majesty's  dominions 
make  such  allowances  and  order  payment  of  such  costs  and  expenses  (if  any) 
as  are  payable  or  allowable  upon  the  trial  of  any  misdemeanor  under  any 
existing  Act  or  Ordinance  or  as  may  be  payable  or  allowable  under  any  Act 
or  law  for  the  time  being  in  force  therein : 

(2.)  Every  offence  declared  by  this  Act  to  be  a  misdemeanor  shall  also  be  deemed  to 
be  an  offence  hereby  made  punishable  by  imprisonment  for  any  period  not 
exceeding  six  months,  with  or  without  hard  labour,  or  by  a  penalty  not 
exceeding  one  hundred  pounds,  and  may  be  prosecuted  accordingly  in  a 
summary  manner,  instead  of  being  prosecuted  as  a  misdemeanor : 

(3.)  Every  offence  hereby  made  punishable  by  imprisonment  for  any  period  not 
exceeding  six  months,  with  or  without  hard  labour,  or  by  any  penalty  not 
exceeding  one  hundred  pounds,  shall  in  England  and  Ireland  be  prosecuted 
summarily  before  any  two  or  more  justices,  as  to  England  in  the  manner 
directed  by  the  Act  of  the  eleventh  and  twelfth  years  of  the  reign  of  Her 
Majesty  Queen  Victoria,  chapter  forty-three,  and  as  to  Ireland  in  the  manner 
directed  by  the  Act  of  the  fourteenth  and  fifteenth  years  of  the  reign  of  Her 
Majesty  Queen  Victoria,  chapter  ninety-three,  or  in  such  other  manner  as 
may  be  directed  by  any  Act  or  Acts  that  may  be  passed  for  like  purposes :  And 
all  provisions  contained  in  the  said  Acts  shall  be  applicable  to  such  prosecu- 
tions in  the  same  manner  as  if  the  offences  in  respect  of  which  the  same  are 
instituted  were  hereby  stated  to  be  offences  in  respect  of  which  two  or  more 
justices  have  power  to  convict  summarily  or  to  ms^e  a  summary  order  : 

(4.)  In  all  cases  of  summary  convictions  in  England,  where  the  sum  adjudged  to  be 
paid  exceeds  five  pounds,  or  the  period  of  imprisonment  adjudged  exceeds  one 
month,  any  person  who  thinks  himself  aggrieved  by  such  conviction  may 
appeal  to  the  next  court  of  general  or  quarter  sessions : 

(5.)  All  offences  under  this  Act  shall  in  any  British  possession  be  punishable  in  any 
court  or  by  any  justice  of  the  peace  or  magistrate  in  which  or  by  whom 
offences  of  a  like  character  are  ordinarily  punishable,  or  in  such  other  manner, 
or  by  such  other  courts,  justices,  or  magistrates,  as  may  from  time  to  time  be 
determined  by  any  Act  or  Ordinance  duly  made  in  such  possession  in  such 
manner  as  Acts  and  Ordinances  in  such  possession  are  required  to  be  made 
in  order  to  have  the  force  of  law. 

Sbotion  519.  Stipendiary  Magistrate  to  have  same  power  as  two  Justices, — Any 
stipendiary  magistrate  shall  have  full  power  to  do  alone  whatever  two  justices  of  the 
peace  are  by  this  Act  authorised  to  do. 

Sbotion  520.  Offence  where  deemed  to  have  been  committed, — For  the  purpose  of 
giving  jurisdiction  under  this  Act,  every  offence  shall  be  deemed  to  have  been  com- 
mitted, and  every  cause  of  complaint  to  have  arisen,  either  in  the  place  in  which  the 
same  actually  was  committed  or  arose,  or  in  any  place  in  which  the  offender  or  person 
complained  against  may  be. 

SiOTiGN  521.  Jurisdiction  over  ships  lying  of  the  coasts, — In  all  cases  where  any 
district  within  which  any  court  or  justice  of  the  peace  or  other  magistrate  has  jurisdic- 
tion, either  under  this  Act  or  under  any  other  Act  or  at  common  law,  for  any  purpose 
whatever,  is  situate  on  the  coast  of  any  sea,  or  abutting  on  or  projecting  into  any  bay, 
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channel,  lake,  river,  or  other  navigable  water,  every  such  court,  justice  of  the  peace,  or 
magistrate  shall  have  jurisdiction  over  any  ship  or  boat  being  on  or  lying  or  passing  off 
such  coast,  or  being  in  or  near  such  bay,  channel,  lake,  river,  or  navigable  water  as 
aforesaid,  and  over  all  persons  on  board  such  ship  or  boat  or  for  the  time  being  belong- 
ing thereto,  in  the  same  manner  as  if  such  ship,  boat^  or  persons  were  within  the  limits 
of  the  original  jurisdiction  of  such  court,  justice,  or  magistrate. 

Section  522.  Service  to  be  good  if  made  personally,  or  on  board  Ship, — Service  of 
any  summons  or  other  matter  in  any  legal  proceeding  under  this  Act  shall  be  good 
service,  if  made  personally  on  the  person  to  be  served,  or  at  his  last  place  of  abode,  or 
if  made  by  leaving  such  summons  for  him  on  board  any  ship  to  which  he  may  belong 
with  the  person  being  or  appearing  to  be  in  command  or  charge  of  such  ship. 

Section  523.  Sums  ordered  to  be  paid  leviable  by  distress  on  Ship. — In  all  cases 
where  any  court,  justice  or  justices  of  the  peace,  or  other  magistrate,  has  or  have  power 
to  make  an  order  directing  payment  to  be  made  of  any  seaman's  wages,  penalties,  or 
other  sums  of  money,  then,  if  the  party  so  directed  to  pay  the  same  is  the  master  or 
owner  of  a  ship,  and  the  same  is  not  paid  at  the  time  and  in  manner  prescribed  in  the 
order,  the  court,  justice  or  justices,  or  other  magistrate,  who  made  the  order,  may,  in 
addition  to  any  other  powers  they  or  he  rnay  have  for  the  purpose  of  compelling  pay- 
ment, direct  the  amount  remaining  unpaid  to  be  levied  by  distress  or  poinding  and  sale 
of  the  said  ship,  her  tackle,  furniture,  and  appareL 

Section  524.  Applicaiion  of  Penalties, — Any  court,  justice,  or  magistrate  imposing 
any  penalty  under  this  Act,  for  which  no  specific  application  is  herein  provided,  may,  if 
it  or  he  thinks  fit,  direct  the  whole  or  any  part  thereof  to  be  applied  in  compensating 
any  person  for  any  wrong  or  damage  which  he  may  have  sustained  by  the  act  or  default 
in  respect  of  which  such  penalty  is  imposed,  or  to  be  applied  in  or  towards  payment  of 
the  expenses  of  the  proceedings ;  and,  subject  to  such  directions  or  specific  application 
as  aforesaid,  all  penalties  recovered  in  the  United  Kingdom  shall  be  paid  into  the 
receipt  of  Her  Majesty's  Exchequer  in  such  manner  as  the  Treasury  may  direct,  and 
shall  be  carried  to  and  form  part  of  the  Consolidated  Fund  of  the  United  Kingdom ; 
and  all  penalties  recovered  in  any  British  possession  shall  be  paid  over  into  the  public 
treasury  of  such  possession,  and  form  part  of  the  public  revenue  thereof. 

Section  525.  Limitation  of  time  in  Summary  Proceedings, — The  time  for  institut- 
ing summary  proceedings  under  this  Act  shall  be  limited  as  follows ;  (that  is  to  say,) 

(1.)  No  conviction  for  any  offence  shall  be  made  under  this  Act  in  any  summary 
proceeding  instituted  in  the  United  Kingdom,  unless  such  proceeding  is 
commenced  within  six  months  after  the  commission  of  the  offence ;  or,  if  both 
or  either  of  the  parties  to  such  proceeding  happen  during  such  time  to  be 
out  of  the  United  Kingdom,  unless  the  same  is  commenced  within  two 
months  after  they  both  first  happen  to  arrive  or  to  be  at  one  time  within  the 
same: 

(2.)  No  conviction  for  any  offence  shall  be  made  under  this  Act  in  any  proceeding 
instituted  in  any  British  possession,  unless  such  proceeding  is  commenced 
within  six  months  after  the  commission  of  the  offence ;  or  if  both  or  either  of 
the  parties  to  the  proceeding  happen  during  such  time  not  to  be  within  the 
jurisdiction  of  any  court  capable  of  dealing  with  the  case,  unless  the  same  is 
commenced  within  two  months  after  they  both  first  happen  to  arrive  or  to  be 
at  one  tdme  within  such  jurisdiction  : 

(3.)  No  order  for  the  payment  of  money  shall  be  made  under  this  Act  in  any 
summary  proceeding  instituted  in  the  United  Kingdom,  unless  such  proceeding 
is  commenced  within  six  months  after  the  cause  of  complaint  arises ;  or,  if 
both  or  either  of  the  parties  happen  during  such  time  to  be  out  of  the  United 
Kingdom,  unless  the  same  is  commenced  within  six  months  after  they  both 
first  happen  to  arrive  or  to  be  at  one  time  within  the  same  : 

(4.)  No  order  for  the  payment  of  money  shall  be  made  under  this  Act  in  any 
summary  proceeding  instituted  in  any  British  possession,  unless  such  proceed- 
ing is  commenced  within  six  months  after  the  cause  of  complaint  arises ;  or, 
if  both  or  either  of  the  parties  to  the  proceeding  happen  during  such  time  not 
to  be  within  the  jurisdiction  of  any  court  capable  of  dealing  with  the  case, 
unless  the  same  is  commenced  within  six  months  after  they  both  first  happen 
to  arrive  or  be  at  one  time  within  such  jurisdiction. 
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And  no  provision  contained  in  any  other  Act  or  Acts,  Ordinance  or  Ordinances  for 
limiting  the  time  within  which  summary  proceedings  may  be  instituted  shall  affect  any 
summary  proceeding  xmder  this  Act. 

Skction  526.  Document  proved  without  cdlling  attesting  Witness, — Any  document 
required  by  this  Act  to  be  executed  in  the  presence  of  or  to  be  attested  by  any  witness 
or  witnesses,  may  be  proved  by  the  evidence  of  any  person  who  is  able  to  bear 
witness  to  the  requisite  facts,  without  calling  the  attesting  witness  or  witnesses  or  any 
of  them. 

Sbgtion  527.  Power  of  Judge  of  Court  of  Record  or  Admiralty  to  arrest  Foreign 
Ship  that  has  occasioned  Damage, — Whenever  any  injury  has,  in  any  part  of  the  world, 
been  caused  to  any  property  belonging  to  Her  Majesty  or  to  any  of  Her  Majesty's 
subjects  by  any  foreign  ship,  if  at  any  time  thereafter  such  ship  is  found  in  any  port  or 
river  of  the  United  Kingdom  or  within  three  miles  of  the  coast  thereof,  it  shall  be 
lawful  for  the  judge  of  any  court  of  record  in  the  United  Kingdom,  or  for  the  judge  of 
the  High  Court  of  Admiralty,  or  in  Scotland  the  Court  of  Session,  or  the  sheriff  of  the 
county  within  whose  jurisdiction  such  ship  may  be,  upon  its  being  shown  to  him  by  any 
person  applying  summarily  that  such  injury  was  probably  caused  by  the  misconduct  or 
want  of  skill  of  the  master  or  mariners  of  such  ship,  to  issue  an  order  directed  to  any 
officer  of  Customs  or  other  officer  named  by  such  judge,  requiring  him  to  detain  such 
ship  until  such  time  as  the  owner,  master,  or  consignee  thereof  has  made  satisfaction  in 
respect  of  such  iigury,  or  has  given  security,  to  be  approved  by  the  judge,  to  abide  the 
event  of  any  action,  suit,  or  other  legal  proceeding  that  may  be  instituted  in  respect  of 
such  iigury,  and  to  pay  all  costs  and  damages  that  may  be  awarded  thereon ;  and  any 
officer  of  Customs  or  other  officer  to  whom  such  order  is  directed  shall  detain  such  ship 
accordingly. 

Sbotion  528.  Power  in  certain  cases  to  detain  Ship  before  application  made  to 
Judge, — In  any  case  where  it  appears  that  before  any  application  can  be  made  under 
the  foregoing  section  such  foreign  ship  will  have  departed  beyond  the  limits  therein 
mentioned,  it  shall  be  lawful  for  any  commissioned  officer  on  full  pay  in  the  military  or 
naval  service  of  Her  Majesty,  or  any  British  officer  of  Customs  or  any  British  consular 
officer,  to  detain  such  ship  until  such  time  as  will  allow  such  application  to  be  made  and 
the  result  thereof  to  be  communicated  to  him ;  and  no  such  officer  shall  be  liable  for 
any  costs  or  damages  in  respect  of  such  detention  unless  the  same  is  proved  to  have 
been  made  without  reasonable  grounds. 

Sbotion  529.  Who  to  be  Defendant  to  suit  in  such  cases. — In  any  action,  suit,  or 
other  proceeding  in  relation  to  such  injury,  the  person  so  giving  security  as  aforesaid 
shall  be  made  defendant  or  defender  and  shall  be  stated  to  be  the  owner  of  the  ship 
that  has  occasioned  such  damage ;  and  the  production  of  the  order  of  the  judge  made 
in  relation  to  such  security  shall  be  conclusive  evidence  of  the  liability  of  such  deifendant 
or  defender  to  such  action,  suit,  or  other  proceeding. 

Legal  Procedure  (Scotland), 

Sbotion  530.  Offences  punishable  as  Misdemeanors, — In  Scotland  every  offence 
which  by  this  Act  is  described  as  a  felony  or  misdemeanor  may  be  prosecuted  by  indict- 
ment or  criminal  letters  at  the  instance  of  Her  Majesty's  Advocate  before  the  High 
Court  of  Justiciary,  or  by  criminal  libel  at  the  instance  of  the  procurator  fiscal  of  the 
county  before  the  sheriff,  and  shall  be  punishable  with  fine  and  with  imprisonment, 
with  or  without  hard  labour  in  default  of  payment,  or  with  imprisonment,  with  or 
without  hard  labour,  or  with  both,  as  the  court  f may  think  fit,  or  in  the  case  of  felony 
with  penal  servitude,  where  the  court  is  competent  thereto;  and  such  court  may 
also,  if  it  think  fit^  order  payment  by  the  offender  of  the  costs  and  expenses  of  the 
prosecution. 

Sbotign  531.  Summary  Proceedings, — In  Scotland,  all  prosecutions,  complaints, 
actions,  or  proceedings  under  this  Act,  other  than  prosecutions  for  felonies  or  mis- 
demeanors, may  be  brought  in  a  summary  form  before  the  sheriff  of  the  county,  or 
before  any  two  justices  of  the  peace  of  the  county  or  burgh  where  the  cause  of  such 
prosecution  or  action  arises,  or  where  the  offender  or  defender  may  be  for  the  time,  and 
when  of  a  criminal  nature  or  for  penalties,  at  the  instance  of  the  procurator  fiscal  of 
courty  or  at  the  instance  of  any  party  aggrieved,  with  concurrence  of  the  procurator  fiscal 
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of  court ;  and  the  court  may,  if  it  think  fit,  order  payment  hy  the  offender  or  defender 
of  the  costs  of  the  prosecution  or  action. 

Section  532.  Form  of  Complaint. — In  Scotland  all  prosecutions,  complaints, 
actions,  or  other  proceedings  under  this  Act  may  be  brought  either  in  a  written  or 
printed  form,  or  partly  written  and  partly  printed,  and  where  such  proceedings  are 
brought  in  a  summary  form  it  shall  not  be  necessary  in  the  complaint  to  recite  or  set 
forth  the  clause  or  clauses  of  the  Act  on  which  such  proceeding  is  founded,  but  it  shall 
be  sufGicient  to  specify  or  refer  to  such  clause  or  clauses,  and  to  set  forth  shortly  the 
cause  of  complaint  or  action,  and  the  remedy  sought ;  and  when  such  complaint  or 
action  is  brought  in  whole  or  in  part  for  the  enforcement  of  a  pecuniary  debt  or  demand, 
the  complaint  may  contain  a  prayer  for  warrant  to  arrest  upon  the  dependence. 

Section  533.  Mode  of  requiring  appearance  of  Defender  and  Witnesses. — In 
Scotland,  on  any  complaint  or  other  proceeding  brought  in  a  summary  form  under 
this  Act  being  presented  to  the  sheriff  clerk  or  clerk  of  the  peace,  he  shall  grant 
warrant  to  cite  the  defender  to  appear  personally  before  the  said  sheriff  or  justices  of 
the  peace  on  a  day  fixed,  and  at  the  same  time  shall  appoint  a  copy  of  the  same  to  be 
delivered  to  him  by  a  sheriff  officer  or  constable,  as  the  case  may  be,  along  with  the 
citation ;  and  such  deliverance  shall  also  contain  a  warrant  for  citing  witnesses  and 
havers  to  compear  at  the  same  time  and  place  to  give  evidence  and  produce  such  writs 
as  may  be  specified  in  their  citation ;  and  where  such  warrant  has  been  prayed  for  in 
the  complaint  or  other  proceeding,  the  deliverance  of  the  sheriff  clerk  or  clerk  of  the 
peace  shall  also  contain  warrant  to  arrest  upon  the  dependence  in  common  form: 
Provided  always,  that  where  the  apprehension  of  any  party,  with  or  without  a  warrant, 
is  authorised  by  this  Act,  such  party  may  be  detained  in  custody  until  he  can  be  brought 
at  the  earliest  opportunity  before  any  two  justices,  or  the  sheriff  who  may  have  juris- 
diction in  the  place,  to  be  dealt  with  as  this  Act  directs,  and  no  citation  or  inducisa  shall 
in  such  case  be  necessary. 

Sbotion  534.  Backing  Arrestments. — When  it  becomes  necessary  to  execute  such 
arrestment  on  the  dependence  against  goods  or  effects  of  the  defender  vrithin  Scotland, 
but  not  locally  situated  within  the  jurisdiction  of  the  sheriff  or  justices  of  the  peace  by 
whom  the  warrant  to  arrest  has  been  granted,  it  shall  be  competent  to  carry  the  warrant 
into  execution  on  its  being  indorsed  by  the  sheriff  clerk  or  clerk  of  the  peace  of  the 
county  or  burgh  respectively  within  which  such  warrant  comes  to  be  executed. 

Section  535.  Compelling  attendance  of  Witnesses. — In  all  proceedings  under  this 
Act  in  Scotland  the  sheriff  or  justices  of  the  peace  shall  have  the  same  power  of  com- 
pelling attendance  of  witnesses  and  havers  as  in  cases  falling  under  their  ordinary 
jurisdiction. 

Section  536.  Provisions  to  be  vivd  voce. — The  whole  procedure  in  cases  brought 
in  a  summary  form  before  the  sheriff  or  justices  of  the  peace  in  Scotland  shall  be  con- 
ducted vivd  voce,  without  written  pleadings,  and  without  taking  down  the  evidence  in 
writing,  and  no  record  shall  be  kept  of  the  proceedings  other  than  the  complaint,  and 
the  sentence  or  decree  pronounced  thereon. 

Section  537.  Power  to  adjourn. — It  shall  be  in  the  power  of  the  sheriff  or  justices 
of  the  peace  in  Scotland  to  adjourn  the  proceedings  from  time  to  time  to  any  day  or  days 
to  be  fixed  by  them,  in  the  event  of  absence  of  witnesses  or  of  any  other  cause  which 
shall  appear  to  them  to  render  such  adjournment  necessary. 

Section  538.  Sentence  to  he  in  writing — Imprisonment  to  he  inflicted  in  default  of 
payment. — In  Scotland  all  sentences  and  decrees  to  be  pronounced  by  the  sheriff  or 
justices  of  the  peace  upon  such  summary  complaints  shall  be  in  writing ;  and  where 
there  is  a  decree  for  payment  of  any  sum  or  sums  of  money  against  a  defender,  such 
decree  shall  contain  warrant  for  arrestment,  poinding,  and  imprisonment  in  default  of 
payment,  such  arrestment,  poinding,  or  imprisonment  to  be  carried  into  effect  by  sheriffs 
officers  or  constables,  as  the  case  may  be,  in  the  same  manner  as  in  cases  arising  under 
the  ordinary  jurisdiction  in  the  sheriff  or  justices :  Provided  always,  that  nothing  herein 
contained  shall  be  taken  or  construed  to  repeal  or  affect  an  Act  of  the  fifth  and 
sixth  years  of  William  the  Fourth,  intitled  "An  Act  for  abolishing,  in  Scotland, 
"  imprisonment  for  civil  debts  of  small  amount." 

Section  539.  Sentence  and  Penalties  in  default  of  Defender's  appearance. — In  all 
summary  complaints  and  proceedings  for  recovery  of  any  penalty  or  sum  of  money  in 
Scotland,  if  a  defender  who  has  been  duly  cited  shall  not  appear  at  the  time  and  place 
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required  by  the  citation,  he  shall  be  held  as  confessed,  and  sentence  or  decree  shall  be 
pronounced  against  him  in  terms  of  the  complaint,  with  such  costs  and  expenses  as  to 
the  court  shaU  seem  fit :  Provided  always,  that  he  shall  be  entitled  to  obtain  himself 
reponed  against  any  such  decree  at  any  time  before  the  same  be  fully  implemented,  by 
lodging  with  the  clerk  of  court  a  reponing  note,  and  consigning  in  his  hands  the  sum 
decerned  for,  and  the  costs  which  had  been  awarded  by  the  court,  and  on  the  same  day 
delivering  or  transmitting  through  the  post  to  the  pursuer  or  his  agent  a  copy  of  such 
reponing  note ;  and  a  certificate  by  the  clerk  of  court  of  such  note  having  been  lodged 
shall  operate  as  a  sist  of  diligence  till  the  cause  shall  have  been  reheard  and  finally 
disposed  of,  which  shall  be  on  the  next  sitting  of  the  court,  or  on  any  day  to  which  the 
court  shall  then  adjourn  it. 

Sbctign  540.  Warrant  to  apprehend  in  default  of  appearance, — In  all  summary 
complaints  or  other  proceedings  not  brought  for  the  recovery  of  any  penalty  or  sum  of 
money  in  Scotland,  if  a  defender,  being  duly  cited,  shall  fail  to  appear,  the  sheriflf  or 
justices  may  grant  warrant  to  apprehend  and  bring  him  before  the  court. 

Sbctign  541.  Backing  Sentences  or  Decrees, — In  all  cases  where  sentences  or  decrees 
of  the  sheriff  or  justices  require  to  be  enforced  within  Scotland,  but  beyond  the  juris- 
diction of  the  sheriflf  or  justices  by  whom  such  sentences  or  decrees  have  been  pro- 
nounced, it  shall  be  competent  to  carry  the  same  into  execution  upon  the  same  being 
indorsed  by  the  sheriflf  clerk  or  clerk  of  the  peace  of  the  county  or  burgh  within  which 
such  execution  is  to  take  place. 

Sectign  542.  Orders  not  to  be  quashed  for  want  of  form ;  and  to  he  final, — No 
order,  decree,  or  sentence  pronounced  by  any  sheriflf  or  justice  of  the  peace  in  Scotland 
under  the  authority  of  this  Act  shall  be  quashed  or  vacated  for  any  misnomer, 
informality,  or  defect  of  form ;  and  all  orders,  decrees,  and  sentences  so  pronounced 
shall  be  final  and  conclusive,  and  not  subject  to  suspension,  advocation,  reduction,  or  to 
any  form  of  review  or  stay  of  execution,  except  on  the  ground  of  corruption  or  malice 
on  the  part  of  the  sheriff  or  justices,  in  which  case  the  suspension,  advocation,  or 
reduction  must  be  brought  within  fourteen  days  of  the  date  of  the  order,  decree,  or 
sentence  complained  of :  Provided  always,  that  no  stay  of  execution  shall  be  competent 
to  the  effect  of  preventing  immediate  execution  of  such  order,  decree,  or  sentence. 

Sbctign  543.  General  Rules,  so  far  as  applicable,  to  extend  to  Penalties  and 
Proceedings  in  Scotland, — Such  of  the  general  provisions  with  respect  to  jurisdiction, 
procedure  and  penalties  contained  in  this  Act  as  are  not  inconsistent  with  the  special 
rules  herein-before  laid  down  for  the  conduct  of  legal  proceedings  and  the  recovery  of 
penalties  in  Scotland,  shall,  so  far  as  the  same  are  applicable,  extend  to  such  last- 
mentioned  proceedings  and  penalties :  Provided  always,  that  nothing  in  this  Act  con- 
tained shall  be  held  in  any  way  to  annul  or  restrict  the  common  law  of  Scotland  with 
regard  to  the  prosecution  or  punishment  of  offences  at  the  instance  or  by  the  direction 
of  the  Lord  Advocate,  or  the  rights  of  owners  or  creditors  in  regard  to  enforcing  a 
judicial  sale  of  any  ship  and  tackle,  or  to  give  to  the  High  Court  of  Admiralty  of 
England  any  jurisdiction  in  respect  of  salvage  in  Scotland  which  it  has  not  heretofore 
had  or  exercised. 

ENACTMENT  OF  MERCHANT  SHIPPING  ACT,  1876  (39  &  40  Vict.  o.  80), 

APPLIED. 

Sbctign  34.  Enforcing  detention  of  Ship, — Where  under  the  Merchant  Shipping 
Acts,  1854  to  1876,  or  any  of  them,  a  ship  is  authorised  or  ordered  to  be  detained,  any 
commissioned  ofl&cer  on  full  pay  in  the  naval  or  military  service  of  Her  Majesty,  or  any 
officer  of  the  Board  of  Trade  or  customs,  or  any  British  consular  officer  may  detain  the 
ship,  and  if  the  ship  after  such  detention  or  after  service  on  the  master  of  any  notice 
of  or  order  for  such  detention  proceeds  to  sea  before  it  is  released  by  competent  authority, 
the  master  of  the  ship,  and  also  the  owner,  and  any  person  who  sends  the  ship  to  sea, 
if  such  owner  or  person  be  party  or  privy  to  the  offence,  shall  forfeit  and  pay  to  Her 
Majesty  a  penalty  not  exceeding  one  hundred  pounds. 

Where  a  ship  so  proceedmg  to  sea  takes  to  sea  when  on  board  thereof  in  the 
execution  of  his  duty  any  officer  authorised  to  detain  the  ship,  or  any  surveyor  or  officer 
of  the  Board  of  Trade  or  Customs,  the  owner  and  master  of  the  ship  shall  each  be  liable 
to  pay  all  expenses  of  and  incidental  to  the  officer  or  surveyor  being  so  taken  to  sea,  and 
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also  a  penalty  not  exceeding  one  hundred  pounds,  or,  if  the  offence  is  not  prosecuted  in 
a  summary  manner,  not  exceeding  ten  pounds  for  every  day  until  the  oflScer  or  surveyor 
returns,  or  until  such  time  as  would  enable  him  after  leaving  the  ship  to  return  to  the 
port  from  which  be  is  taken,  and  such  expenses  may  be  recovered  in  like  manner  as  the 
penalty. 


CHAPTER  V. 

The  Countt  Councils  Association  (Scotland)  Expbnsbs  Act,  1894.    (Sect.  2.) 

An  Act  to  provide  for  the  Establishment  of  a  County  Councils  Association 
in  Scotland,  and  to  enable  County  Councils  to  contribute  to  the  Expenses 
of  the  Association.  [1st  June  1894] 

Whereas  it  is  proposed  that  an  association  of  county  councils  of  Scotland  should  be 
formed  for  the  purpose  of  consultation  as  to  their  common  interests,  and  the  discussion 
of  matters  relating  to  Local  Government : 

1.  Contributions  from  County  Fund. — ^A  county  council  of  a  county  may  pay  out 
of  the  general  purposes,  rate  as  general  expenses  incurred  by  them  in  the  execution  of 
their  duties  under  the  Local  Government  (Scotland)  Act,  1889,- any  sum  not  exceeding 
thirty  pounds,  in  any  one  year  as  an  annual  or  other  subscription  to  the  funds  of  the 
association  as  well  as  any  reasonable  expenses  of  the  attendance  of  representatives,  not 
exceeding  in  any  case,  four,  at  meetings  of  the  Association. 

2.  Short  Titlb. — This  Act  may  be  cited  for  all  purposes  as  the  County  Councils 
Association  (Scotland)  Expenses  Act,  1894. 


CHAPTER  XI. 

The  Public  Works  Loans  Act,  1894.    (Sect.  5.) 

An  Act  to  grant  Money  for  the  purpose  of  certain  Local  Loans,  and  for 
other  purposes  relating  to  Local  Loans.  [18th  June  1894] 

[/&.  1,  2  f^pent.] 

3.  Explanation  op  Sohbdulb  to  38  &  39  Viot.  o.  89. — In  the  First  Schedule  to 
the  Public  Works  Loans  Act,  1875  (specifying  the  works  for  the  purpose  of  which  the 
Public  Works  Loan  Commissioners  may  lend  money),  the  expression  "  main  drainage  " 
shall  be  construed  as  including  works  of  underground  drainage. 

\S.  4  a/pplies  to  Ireland  exclusively,^ 

6.  Short  Title. — This  Act  may  be  cited  as  the  Public  Works  Loans  Act,  1894. 

[Schedule  spent,] 


CHAPTER  Xin. 

The  Arbitration  (Scotland)  Act,  1894.    (Sect  7.) 

An  Act  to  amend  the  Law  of  Arbitration  in  Scotland.  [3rd  July  1894] 

1.  BEFER9N0B  TO  ARBITER  NOT  NAMED,  &0.  NOT  TO  BE  INVALID. — ^From  and  after  the 
passing  of  this  Act,  an  agreement  to  refer  to  arbitration  shall  not  be  invalid  or  ineffectual 
by  reason  of  the  reference  being  to  a  person  not  named,  or  to  a  person  to  be  named  by 
another  person,  or  to  a  person  merely  described  as  the  holder  for  the  time  being  of  any 
office  or  appointment. 

2,  On  failure  to  concur  in  nomination  op  single  Arbiter,  Court  may  appoint. 
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— Should  one  of  the  parties  to  an  agreement  to  refer  to  a  single  arbiter  refuse  to  concur 
in  the  nomination  of  such  arbiter,  and  should  no  provision  have  been  made  for  carrying 
out  the  reference  in  that  event,  or  should  such  provision  have  failed,  an  arbiter  may  be 
appointed  by  the  court,  on  the  application  of  any  party  to  the  agreement,  and  the 
arbiter  so  appointed  shall  have  the  same  powers  as  if  he  had  been,  duly  nominated  by 
all  the  parties. 

3.  On  failure  op  onb  party  to  nominate  Arbiter,  Court  may  appoint. — Should 
one  of  the  parties  to  an  agreement  to  refer  to  two  arbiters  refuse  to  name  an  arbiter,  in 
terms  of  the  agreement,  and  should  no  provision  have  been  made  for  carrying  ouc  the 
reference  in  that  event,  or  should  such  provision  have  failed,  an  arbiter  may  be 
appointed  by  the  court,  on  the  application  of  the  other  party,  and  the  arbiter  so 
appointed  shall  have  the  same  powers  as  if  he  had  been  duly  nominated  by  the  party 
so  refusing. 

4.  Arbiters  may  devolve  on  Oversmen  unless  otherwise  agreed. — Unless  the 
agreement  to  refer  shall  otherwise  provide,  arbiters  shall  have  power  to  name  an  overs- 
man  on  whom  the  reference  shall  be  devolved  in  the  event  of  their  differing  in  opinion. 
Should  the  arbiters  fail  to  agree  in  the  nomination  of  an  oversman,  the  court  may  on 
the  application  of  any  party  to  the  agreement,  appoint  an  oversman.  The  decision  of 
such  oversman,  whether  he  has  been  named  by  the  arbiters  or  appointed  by  the  court, 
shall  be  final 

6.  Act  not  to  apply  to  certain  Aoreebcents. — This  Act  shall  not  apply  to  any 
agreement,  made  before  its  passing,  to  refer  to  an  arbiter  not  named  or  to  be  named  by 
another  person  or  merely  described  as  the  holder  for  the  time  being  of  an  office  or 
appointment,  if  any  party  to  such  agreement  shall,  before  the  passing  of  this  Act,  or 
within  six  months  thereafter,  have  intimated  to  the  other  party  by  writing  that  he 
declines  to  be  bound  by  such  agreement. 

6.  Interpretation. — For  the  purposes  of  this  Act  the  expression  '*  the  court "  shall 
mean  any  sheriff  having  jurisdiction  or  any  Lord  Ordinary  of  the  Court  of  Session. 

7.  Extent  op  Act  and  Short  Title. — ^This  Act  sh«Jl  apply  to  Scotland  only,  and 
may  be  cited  as  the  Arbitration  (Scotland)  Act,  1894. 


CHAPTER  XIV. 

The  Fishery  Board  (Scotland)  Extension  of  Powers  Act,  1894.     (Sect.  2.) 

An  Act  to  extend  the  powers  of  the  Fishery  Board  for  Scotland  in  relation 
to  Harbours  and  Piers.  [3rd  July  1894] 

1.  Power  to  apply  Parliamentary  Grant. — The  Fishery  Board  may  use  and  apply 
the  grant  heretofore  made  by  Parliament  for  the  building,  making,  or  repairing  of  piers 
or  quays  in  Scotland  under  the  Act  of  the  fifth  year  of  King  George  the  Fourth,  chapter 
sixty-four,  or  any  part  thereof,  ...  [as  security  for  obtaining  a  loan  from]  the 
Public  Works  Loan  Commissioners,  for  the  construction  or  improvement  of  harbours  in 
Scotland,  and  may  charge  such  grant  with  the  repayment  of  any  such  loan  or  any  part 
thereof  with  the  interest  thereon  for  such  period  and  on  such  terms  as  may  be  agreed 
upon  between  the  Fishery  Board  and  the  Public  Works  Loan  Commissioners. 

S.  1  in  part  rep,  and  words  in  brackets  inserted  58  d:  59  Vict,  c,  42,  s.  27. 

2.  Short  Titla — This  Act  may  be  cited  as  the  Fishery  Board  (Scotland)  Extension 
of  Pow««  Act,  1894. 
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CHAPTER  XIX. 

Thb  Merchandish  Marks  (Prosecutions)  Act,  1894.    (Sect.  3.) 

An  Act  for  enabling  the  Board  of  Agriculture  to  undertake  Prosecutions  in 
certain  cases  under  the  Merchandise  Marks  Act,  1887.       [20th  July  1894] 

1.  Power  of  Board  of  Aorioulturb  to  prosecute  in  certain  cases. — The  powers 
exerciseable  by  the  Board  of  Trade  under  the  Merchandise  Marks  Act,  1891,  with 
respect  to  the  prosecution  of  offences  under  the  Merchandise  Marks  Act,  1887,  may  in 
cases  which  appear  to  the  Board  of  Agriculture  to  relate  to  agricultural  or  horticultural 
produce  be  exercised  by  that  Board,  and  in  such  cases  the  former  Act  shall  apply  as  if 
the  Board  of  Agriculture  were  referred  to  therein  instead  of  the  Board  of  Trade. 

2.  Extent  op  Act. — This  Act  shall  not  extend  to  Ireland. 

3.  Short  Title. — This  Act  may  be  cited  as  the  Merchandise  Marks  (Prosecutions) 
Act,  1894,  and  shall  be  read  with  the  Merchandise  Marks  Acts,  1887  and  1891. 


CHAPTER  XX. 

The  Public  Libraries  (Scotland)  Act,  1894.     (Sect.  1.) 

An  Act  to  amend  the  Public  Libraries  Consolidation  (Scotland)  Act,  1887. 

[20th  July  1894] 

1.  Short  Title  and  Construction. — This  Act  may  be  cited  as  the  Public  Libraries 
(Scotland)  Act,  1894,  and  shall  be  construed  as  one  with  the  Public  Libraries  Con- 
solidation (Scotland)  Act,  1887  (in  this  Act  referred  to  as  the  principal  Act),  and  these 
two  Acts  may  be  together  cited  as  the  Public  Libraries  (Scotland)  Acts,  1887  and  1894. 

2.  Modification  as  to  adoption  of  principal  Act  in  Burghs. — (1.)  In  burghs  the 
principal  Act  may  be  adopted  by  a  resolution  of  the  magistrates  and  council  of  the 
burgh,  and  such  resolution  shall  be  substituted  for  a  determination  of  the  householders 
of  the  burgh  in  any  case  where  such  determination  is  required  under  the  principal  Act. 

(2.)  Sections  four,  five,  and  six  of  the  principal  Act  are  hereby  repealed,  so  far  as 
they  relate  to  burghs. 

3.  Provision  as  to  Resolution  of  Magistrates  and  Council  op  Burgh  for 
adoption. — (1.)  A  resolution  under  this  Act  shall  be  passed  at  a  meeting  of  the 
magistrates  and  council,  and  one  month  at  least  before  such  meeting  special  notice 
thereof  and  of  the  intention  to  propose  such  resolution  shall  be  given  to  every  person 
included  in  the  collective  expression  "  magistrates  and  council,"  either — 

(a.)  in  the  mode  in  which  notices  to  attend  meetings  of  the  magistrates  and  council 
are  usually  given ;  or,  in  the  option  of  the  chief  magistrate, 

(h,)  by  forwarding  a  notice  by  post  in  a  prepaid  letter  addressed  to  the  usual  or  last- 
known  place  of  abode  of  every  person  entitled  to  notice  under  this  section. 

(2.)  The  resolution  shall,  after  the  passing  thereof,  be  published  at  least  once  by 
advertisement  in  one  or  more  newspapers  circulating  in  the  burgh,  and  shall  come  into 
operation  at  a  time  to  be  fixed  in  the  resolution  itself,  being  not  less  than  one  month 
after  the  publication  or  first  publication  of  the  advertisement  thereof  herein-before 
provided. 

(3.)  A  copy  of  the  newspaper  or  newspapers  containing  the  advertisement  shall  be 
conclusive  evidence  of  the  resolution  having  been  passed  unless  the  contrary  be  shown ; 
and  no  objection  to  the  effect  of  the  resolution  on  the  ground  that  notice  of  the  intention 
to  propose  the  same  was  not  duly  given,  or  on  the  ground  that  the  resolution  was  not 
sufficiently  published,  shall  be  made  after  three  months  from  the  publication  or  first 
publication  of  the  advertisement. 


80 

Digitized  by 


Qoo^^ 


57  &  58  V.  c.  22.]  Injwred  Animals.  1894 

CHAPTER  XXII. 

The  Injured  Animals  Act,  1-894.    (Sect.  1.) 

An  Act  to  enable  police  constables  to  cause  horses  and  certain  other  animals 
when  mortally  or  seriously  injured  to  be  slaughtered.        [20th  July  1894] 

1.  Short  Titlb. — ^This  Act  may  be  cited  for  all  purposes  as  the  Injured  Animals 
Act,  1894 

2.  Slaughter  of  Injured  Animals  bt  or  bt  order  of  Police. — If  a  police 
constable  finds  any  horse,  mule,  or  ass  so  severely  injured  that  it  cannot  without 
cruelty  be  led  away,  he  shall,  if  the  owner  is  absent  or  refuses  to  consent  to  the 
destruction  of  the  animal,  at  once  summon  a  duly  registered  veterinary  surgeon,  if  any 
such  suigeon  resides  within  a  reasonable  distance,  and  if  it  appears  by  the  certificate  of 
such  veterinary  surgeon  that  the  animal  is  mortally  injured  or  so  severely  that  it  is 
cruel  to  keep  it  alive,  it  shall  be  lawful  for  the  poUce  constable  without  the  consent  of 
the  owner  to  slaughter  the  animal  or  cause  it  to  be  slaughtered  with  such  instruments 
or  appliances,  and  with  such  precautions  and  in  such  manner  as  to  inflict  as  little  pain 
and  sufiering  as  practicable. 

3.  Expenses. — Any  reasonable  expense  which  may  be  incurred  by  any  constable  in 
so  slaughtering  any  such  animal  or  causing  any  such  animal  to  be  slaughtered,  or  in 
removing  the  carcase  of  such  animal  from  any  street  or  public  place  for  the  purposes  of 
this  Act,  may  be  recovered  from  the  owner  summarily  as  a  civil  debt  Subject  as 
aforesaid,  any  expense  incurred  in  the  execution  of  this  Act  shall  be  defrayed  out  of 
the  fund  from  which  the  expenses  of  the  police  are  payable  in  the  area  in  which  the 
animal  is  found. 


CHAPTER  XXni. 

The  Commissioners  of  Works  Act,  1894.    (Sect.  4.) 

An  Act  to  amend  the  Conunissioners  of  Works  Act,  1852,  and  for  other 
purposes  relating  to  the  Commissioners  of  Works.  [20th  July  1894.] 

1.  Provisions  as  to  Sales,  Purchases,  &o.  under  15  &  16  Vict.  c.  28. — (1.)  For 
the  purpose  of  the  purchase  of  land  by  the  Commissioners  of  Works,  the  Lands  Clauses 
Acts  (except  the  provisions  thereof  relating  to  the  purchase  and  taking  of  land  other- 
wise than  by  agreement^)  shall  be  incorporated  with  the  Commissioners  of  Works 
Act,  1852. 

(2.)  In  the  case  of  any  purchase,  sale,  exchange,  or  lease  by  the  Commissioners  of 
Works  under  the  Commissioners  of  Works  Act,  1852,  it  shall  not  be  necessary  for  any 
vendor,  purchaser,  lessor,  or  lessee  to  ascertain  whether  the  consent  of  the  Treasury  has 
been  given  to  the  purchase,  sale,  exchange,  or  lease. 

(3.)  Every  instrument  whereby  any  land  or  interest  in  land  in  England  or  Wales  is 
conveyed  or  assigned  to  or  by  the  Commissioners  of  Works  under  or  for  the  purposes 
of  the  Commissioners  of  Works  Act,  1852,  shall  be  enrolled  in  the  central  office  of  the 
Supreme  Court  of  Judicature,  and,  if  so  enrolled,  shall  not  require  any  other  enrolment^ 
acknowledgment^  or  registry.  Provided  that  this  subsection  shall  not  apply  to  any 
instrument  relating  to  land  the  title  of  which  has  been  registered  under  ^e  Land 
Registry  Act,  1862,  or  the  Land  Transfer  Act,  1875. 

(4.)  The  enactment  mentioned  in  the  schedule  to  this  Act  is  hereby  repealed  as 
regards  England  and  Wales  to  the  extent  mentioned  in  the  third  column  of  that  schedule. 

2,  Provision  as  to  Office  of  Civil  Service  Commission. — The  building  and  land 
now  in  the  occupation  of  the  Civil  Service  Commission  shall  be  under  the  management 
of  the  Commissioners  of  Works,  and  the  provisions  of  the  Acts  relating  to  the 
Commissioners  of  Works  shall  apply  to  that  building  and  land  as  if  they  had  been 
acquired  by  the  Commissioners  of  Works  in  pursuance  of  those  Acts. 

\S.  3  applies  to  England  exdvsively.] 

4.  Short  Tttlb. — This  Act  may  be  cited  as  the  Commissioners  of  Works  Act,  1894. 

[ScTiedtUe  spent.] 
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CHAPTER  XXIV. 

The  Wild  Bibds  Protbotion  Act,  1894.    (Sect.  1.) 

An  Act  to  amend  the  Wild  Birds  Protection  Act,  1880.      [20th  July  1894] 

Extended  59  A  80  Fid,  c,  56,  «.  8. 

1.  Short  Titlb  and  Construction. — This  Act  may  for  all  purposes  be  cited  as  the 
Wild  Birds  Protection  Act,  1894,  and  shall  be  construed  as  one  with  the  Wild  Birds 
Protection  Act,  1880  (herein-after  referred  to  as  " the  principal  Act"),  except  as  herein- 
after provided. 

2.  Prohibition  op  taking  or  destroying  Eggs. — A  Secretary  of  State  may,  after 
the  passing  of  this  Act,  upon  application  by  the  county  council  of  any  administrative 
county  by  order  prohibit — 

(1.)  The  taking  or  destroying  of  wild  birds  eggs  in  any  year  or  years  in  any  place 

or  places  within  that  county ;  or 
(2.)  The  taking  or  destroying  the  eggs  of  any  specified  kind  of  wild  birds  within 

that  county  or  part  or  parts  thereof,  as  recommended  by  the  said  county 

council  and  set  forth  in  the  said  order. 
(3.)  The  application  by  the  county  council  shall  specify  the  limits  of  the  place  or 

places,  or  otherwise,  the  particular  species  of  wild  birds  to  which  it  is  proposed 

that  any  prohibition  in  the  order  is  to  apply,  and  shall  set  forth  the  reasons 

on  account  of  which  the  application  is  made. 

3.  Order  as  to  application  of  principal  Act  to  other  Birds. — ^A  Secretary  of 
State  may,  on  the  representation  of  the  council  of  any  administrative  county,  order 
that  the  principal  Act  shall  apply  within  that  county  or  any  part  or  parts  thereof  to 
any  species  of  wild  bird  not  included  in  the  schedule  of  that  Act,  as  if  that  species  of 
wild  bird  were  included  in  the  schedule  of  that  Act,  and  on  the  making  of  such  order 
that  Act  shall  apply  accordingly. 

4.  Publication  op  Order. — (1.)  The  council  of  an  administrative  county  shall  in 
every  year  give  public  notice  of  any  order  under  this  Act  which  is  in  force  in  any  place 
within  their  county  during  the  three  weeks  preceding  the  commencement  of  the  period 
of  the  year  during  which  the  order  operates. 

(2.)  Public  notice  under  this  section  shall  be  given — 

(a.)  As  regards  each  place  in  which  an  order  operates,  by  advertising  the  order  in 

two  local  newspapers  circulating  in  or  near  that  place ; 
(b.)  By  fixing  notices  of  the  order  in  conspicuous  spots  within  and  near  each  place 

in  which  the  order  operates ;  and 
(c)  In  such  other  maimer  as  the  Secretary  of  State  may  direct,  or  as  the  council 

may  think  expedient,  with  a  view  to  making  the  order  known  to  the  public. 

5.  Penalties. — Any  person  who,  after  the  passing  of  this  Act,  shall  take  or  destroy, 
or  incite  any  other  person  to  take  or  destroy — 

(a)  the  eggs  of  any  wild  birds  within  any  area  specified  in  the  order ;  or 

(b)  the  eggs  of  any  species  of  wild  bird  named  in  the  order ; 

shall,  on  conviction  before  any  two  justices  of  the  peace  in  England,  Wales,  or  Ireland, 
or  before  the  sheriff  in  Scotland,  forfeit  and  pay  for  every  egg  so  taken  or  destroyed  a 
sum  not  exceeding  one  pound. 

6.  Expenses. — Any  expenses  incurred  by  the  council  of  a  county  under  this  Act 
may  be  defrayed  by  that  councU  as  expenses  for  general  county  purposes  within  the 
meaning  of  the  Local  Government  Act,  1888,  or,  so  far  as  respects  Scotland,  the  Local 
Grovemment  (Scotland)  Act,  1889. 

7.  Application  to  Scotland  and  Ireland. — (1.)  This  Act  shall  apply  to  Scotland 
with  the  substitution  of  the  Secretary  for  Scotland  for  a  Secretary  of  State. 

(2.)  This  Act  shall  apply  to  Ireland,  with  the  substitution  of  the  Lord  Lieutenant 
for  a  Secretary  of  State,  and  of  the  grand  jury  for  the  council  of  an  administrative 
county,  and  any  expenses  incurred  in  carrying  this  Act  into  effect  in  Ireland  shall  be 
defrayed  out  of  grand  jury  cess. 
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CHAPTER  XXVin. 

The  Notiob  of  AooroENTS  Act,  1894.     (Sect.  9.) 

An  Act  for  providing  for  notice  of  and  inquiry  into  Accidents  occurring 
in  certain  Employments  and  Industries.  [20th  July  1894.] 

1.  Notice  to  Boabd  op  Trade  op  Accidents  in  certain  Employments. — (1.) 
Where  there  occurs  in  any  employment  to  which  this  section  applies  any  accident 
which  causes  to  any  person  employed  therein  either  loss  of  life  or  such  hodily  injury  as 
to  prevent  him  on  any  one  of  the  three  working  days  next  after  the  occurrence  of  the 
accident  from  heing  employed  for  five  hours  on  his  ordinary  work,  his  employer  shall,  as 
soon  as  possible  and,  in  case  of  an  accident  not  resulting  in  death,  not  later  than  six 
days  after  the  occurrence  of  the  accident,  send  to  the  Board  of  Trade  notice  in  writing 
of  the  accident,  specifying  the  time  and  place  of  its  occurrence,  its  probable  cause,  the 
name  and  residence  of  any  person  killed  or  injured,  the  work  on  which  any  such  person 
was  employed  at  the  time  of  the  accident,  and,  in  the  case  of  an  injury,  the  nature  of 
the  injury. 

(2.)  If  any  person  wilfully  makes  default  in  complying  with  the  requirements  of 
this  section  he  shall  be  liable  on  summary  conviction  to  a  fine  not  exceeding  forty 
shillings. 

(3.)  For  the  purpose  of  this  section  the  expression  "  working  day  "  shall  mean  a 
day  on  which  the  person  injured  would,  but  for  the  injury,  be  employed  in  his  ordinary 
work. 

2.  Application  op  provisions  as  to  Notice. — (1.)  Section  one  of  this  Act  shall 
apply  to  the  employments  specified  in  the  schedule  to  this  Act 

(2.)  If  the  Board  of  Trade  are  of  opinion  that  any  other  employment  in  which 
twenty  persons  or  more,  not  being  domestic  servants,  are  employed  by  the  same 
employer,  is  specially  dangerous  to  life  or  limb,  the  Board  may,  by  order,  direct  that 
section  one  of  this  Act  shall  apply  to  that  employment,  and  thereupon,  while  the  order 
is  in  force,  that  section  shall  apply  accordingly. 

(3.)  The  Board  of  Trade  may,  by  order,  revoke  or  modify  any  order  made  under  the 
foregoing  powers,  and  modify  or  limit  the  application  of  section  one  of  this  Act  to  the 
employment  specified  in  the  schedule  to  this  Act 

(4.)  The  Board  of  Trade  may  also,  by  order,  require  any  further  particulars  to  be 
specified  in  the  notice  to  be  sent  in  pursuance  of  section  one  of  this  Act. 

(5.)  Every  order  made  under  this  section  shall  be  notified  in  the  London  Gazette 
and  in  such  other  manner  as  may  appear  to  the  Board  of  Trade  sufficient  for  giving 
publicity  thereto,  and  shall  be  laid  before  both  Houses  of  Parliament  as  soon  as  may  be 
after  it  is  made. 

3.  Power  to  hold  pormal  Investigation  in  case  op  serious  Accidents. — Where 
it  appears  to  the  Board  of  Trade  that  any  accident  involving  loss  of  life  or  bodily  injury 
Ia  of  sufficient  importance  to  require  a  formal  investigation  of  the  accident,  and  of  its 
causes  and  circumstances,  the  Board  may  by  order  direct  such  investigation  to  be 
held,  and  with  respect  to  any  such  investigation  the  following  provisions  shall  have 
effect : — 

(1.)  The  Board  may  appoint  a  competent  person  to  hold  the  investigation,  and  may 
appoint  any  person  possessing  legal,  medical,  or  special  knowledge  to  act  as 
assessor  in  holding  the  investigation,  and  may  assign  to  any  such  person  such 
remuneration  as  the  Board,  with  the  approved  of  the  Treasury,  determine  : 

(2.)  The  person  appointed  to  hold  the  investigation  (herein-after  called  the  court) 
shall  hold  the  same  in  open  court  in  such  manner  and  under  such  conditions 
as  the  court  may  think  most  effectual  for  ascertaining  the  causes  and  circum- 
stances of  the  accident,  and  enabling  the  court  to  make  the  report  in  this 
section  mentioned : 

(3.)  The  court  shall  have  for  the  purpose  of  the  investigation  all  the  powers  of  a 
court  of  summary  jurisdiction  when  acting  as  a  court  in  the  exercise  of  its 
ordinary  jurisdiction,  and  all  the  powers  of  an  inspector  under  the  Railway 
Regulation  Acts,  1840  to  1889,  and  in  addition  the  following  powers; 
namely — 
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(a.)  Power  to  enter  and  inspect,  or  to  authorise  any  person  to  enter  and 

inspect,  any  place  or  building  the  entry  or  inspection  whereof  appears 

to  the  court  requisite  for  the  said  purpose  ; 
(K)  Power,  by  summons  signed  by  the  court,  to  require  the  attendance  of 

all  such  persons  as  it  thinks  fit  to  call  before  it  and  examine  for  the 

said  purpose,  and  for  that  purpose  to  require  answers  or  returns  to 

such  inquiries  as  it  thinks  fit  to  make ; 
(c.)  Power  to  require  the  production  of  all  books,  papers,  and  dociunents 

which  it  considers  important  for  the  said  purpose ; 
{d,)  Power  to  administer  an  oath  and  require  any  person  examined  to 

make  and  sign  a  declaration  of  the  truth  of  the  statements  made  by 

him  in  his  examination : 

(4.)  Every  person  attending  as  a  witness  before  the  court,  and  not  being  the 
employer  of  the  person  killed  or  injured,  or  in  the  employment  of  that 
employer,  shall  be  allowed  such  expenses  as  would  be  allowed  to  a  witness 
attending  before  a  court  of  record  and  in  case  of  dispute  as  to^  the  amount  to 
be  allowed  the  same  shall  be  referred  by  the  court  to  a  master  of  the  Supreme 
Court,  who  on  request  signed  by  the  court  shall  ascertain  and  certify  the 
proper  amount  of  the  expenses  : 

(5.)  The  court  holding  an  investigation  under  this  section  shall  make  a  report  to 
the  Board  of  Trade,  stating  the  causes  of  the  accident  and  its  circumstances, 
and  adding  any  observations  which  the  court  thinks  right  to  make,  and  the 
Board  may  cause  any  such  report  to  be  made  public  in  such  manner  as  the 
Board  think  fit  : 

(6.)  The  court  may  order  any  costs  and  expenses  incurred  in  and  about  an  investiga- 
tion under  this  section  (including  any  remuneration  payable  to  any  person 
appointed  to  hold  the  investigation  or  to  act  as  assessor  (to  be  paid  by  any 
person  summoned  before  it,  if  it  finds  that  the  accident  was  due  to  the  act  or 
default  or  negligence  of  that  person ;  and  any  such  order  shall,  on  the  applica- 
tion of  any  person  entitled  to  the  benefit  thereof,  be  enforced  by  any  court  of 
summary  jurisdiction  as  if  the  costs  and  expenses  were  a  penalty  imposed  by 
the  court :  but  subject  to  any  such  order  such  costs  and  expenses  shall  be 
deemed  to  be  part  of  the  expenses  of  the  Board  of  Trade  in  the  execution  of 
this  Act : 

(7.)  If  any  person  without  reasonable  excuse  (proof  whereof  shall  lie  on  him)  either 
fails,  after  having  had  the  expenses  (if  any)  to  which  he  is  entitled  tendered 
to  him,  to  comply  with  any  summons  or  requisition  of  a  court  holding  an 
investigation  under  this  section,  or  prevents  or  impedes  the  court  in  the  execu- 
tion of  its  duty,  he  shall  for  every  such  offence  be  liable,  on  summary  convic- 
tion, to  a  fine  not  exceeding  ten  pounds,  and  in  the  case  of  a  failure  to  comply 
with  a  requisition  for  making  any  return  or  producing  any  do^cument  shall  be 
liable,  on  summary  conviction,  to  a  fine  not  exceeding  ten  pounds  for  every 
day  that  such  failure  continues. 

4.  Expenses  of  Boabd  of  Trade. — The  expenses  of  the  Board  of  Trade  in  the 
execution  of  this  Act  shall  be  defrayed  out  of  moneys  to  be  provided  by  Parliament 

6.  Appuoation  to  Government  DEPARnfENTS. — This  Act  shall  apply  in  the  case  of 
accidents  occurring  to  persons  employed  by  a  department  of  the  Government,  and  in 
such  cases  the  notice  to  be  given  by  the  employer  shall  be  given  by  such  person  as  the 
department  by  general  rule  direct 

6.  Savings. — Nothing  in  this  Act  shall  apply  to  any  employment  which  is  for  the 
time  being  regulated  by  any  Act  of  Parliament  administered  by  the  Secretary  of  State 
or  by  inspectors  appointed  by  him,  or  shall  require  notice  to  be  given  of  any  accident 
of  which  notice  is  required  by  any  other  Act  to  be  given  to  the  Board  of  Trade. 

7.  Application  to  Scotland. — In  the  application  of  this  Act  to  Scotland — 
The  expression  "  court  of  summary  jurisdiction  "  shall  mean  the  sheriff: 

The  expression  "  master  of  the  Supreme  Court ''  shall  mean  the  auditor  of  the  Court 

of  Session : 
Every  order  made  under  this  Act  and  required  to  be  notified  in  the  London  Gktzette, 
shall,  if  it  relates  to  Scotland,  be  notified  in  the  Edinburgh  Gazette. 
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[S.  8  applies  to  Irekvnd  excltisively,] 
9.  Short  Titla — This  Act  may  be  cited  as  the  Notice  of  Accidents  Act,  1894. 


SCHEDULE. 

1.  CJonstruction,  use,  working,  or  repair  of  any  railway,  tramroad,  tramway  .  .  . 
canal,  bridge,  tunnel  ...  or  other  work  authorised  by  any  local  or  personal  Act 
of  Parliament 

3.  Use  or  working  of  any  traction  engine  or  other  engine  or  machine  worked  by 
steam  in  the  open  air. 

Sehed.  in  part  rep.  58  <Cj  59  Fid,  e.  87. 


CHAPTER  XXX. 

Thb  Finanob  Aot,  1894.     (Sect.  42.) 

An  Act  to  grant  certain  Duties  of  Customs  and  Inland  Bevenue,  to  alter  other 
Duties,  and  to  amend  the  Law  relating  to  Customs  and  Inland  Bevenue, 
and  to  make  other  provision  for  the  financial  arrangements  of  the  year. 

[31st  July  1894] 
Pakt  I. 

Estate  Duty. 
OrarU  of  Estate  Duty, 

1.  Grant  op  Estate  Duty. — In  the  case  of  every  person  dying  after  the  commence- 
ment of  this  Part  of  this  Act,  there  shall,  save  as  herein-after  expressly  provided,  be 
levied  and  paid,  upon  the  principal  value  ascertained  as  herein-after  provided  of  all 
property,  real  or  personal,  settled  or  not  settled,  which  passes  on  the  death  of  such 
person  a  duty,  called  "  Estate  duty,"  at  the  graduated  rates  herein-after  mentioned,  and 
the  existing  duties  mentioned  in  the  First  Schedule  to  this  Act  shall  not  be  levied  in 
respect  of  property  chargeable  with  such  Estate  duty. 

2,  What  Propbrty  is  deembd  to  pass. — (1.)  Piroperty  passing  on  the  death  of  the 
deceased  shall  be  deemed  to  include  the  property  following,  that  is  to  say : — 

(a.)  Property  of  which  the  deceased  was  at  the  time  of  his  death  competent  to 

dispose. 
(Jb.)  Property  in  which  the  deceased  or  any  other  person  had  an  interest  ceasing  on 
the  death  of  the  deceased,  to  the  extent  to  which  a  benefit  accrues  or  arises  by 
the  cesser  of  such  interest ;  but  exclusive  of  property  the  interest  in  which  of 
the  deceased  or  other  person  was  only  an  interest  as  holder  of  an  office,  or 
recipient  of  the  benefits  of  a  charity,  or  as  a  corporation  sole ; 
(c.)  Property  which  would  be  required  on  the  death  of  the  deceased  to  be  included 
in  an  account  under  section  thirty-eight  of  the  Customs  and  Inland  Revenue 
Act,  1881,  as  amended  by  section  eleven  of  the  Customs  and  Inland  Revenue 
Act,  1889,  if  those  sections  were  herein  enacted  and  extended  to  real  property 
as  well  as  personal  property,  and  the  words  "  voluntary  "  and  "  voluntarily  " 
and  a  reference  to  a  *'  volunteer  "  were  omitted  therefrom ;  and 
{d,)  Any  annuity  or  other  interest  purchased  or  provided  by  the  deceased,  either  by 
himself  alone  or  in  concert  or  by  arrangement  with  any  other  person,  to  the 
extent  of  the  beneficial  interest  accruing  or  arising  by  survivorship  or  other- 
wise on  the  death  of  the  deceased. 
(2.)  Property  passing  on  the  death  of  the  deceased  when  situate  out  of  the  United 
Kingdom  shall  be  included  only,  if,  under  the  law  in  force  before  the  passing  of  this 
Act^  legacy  or  succession  duty  is  payable  in  respect  thereof,  or  would  be  so  payable  but 
for  the  relationship  of  the  person  to  whom  it  passes. 
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(3.)  Property  passing  on  the  death  of  the  deceased  shall  not  be  deemed  to  include 
property  held  by  the  deceased  as  trustee  for  another  person,  under  a  disposition  not 
made  by  the  deceased,  or  under  a  disposition  made  by  the  deceased  more  than  twelve 
months  before  his  death  where  possession  and  enjoyment  of  the  property  was  bon&  fide 
assumed  by  the  beneficiary  immediately  upon  the  creation  of  the  trust  and  thencefor- 
ward retained  to  the  entire  exclusion  of  the  deceased  or  of  any  benefit  to  him  by  contract 
or  otherwise. 

3.  Exception  for  Transactions  for  Money  consideration. — (1.)  Estate  duty  shall 
not  be  payable  in  respect  of  property  passing  on  the  death  of  the  deceased  by  reason 
only  of  a  bon^  fide  purchase  from  the  person  under  whose  disposition  the  property 
passes,  nor  in  respect  of  the  falling  into  possession  of  the  reversion  on  any  lease  for 
lives,  nor  in  respect  of  the  determination  of  any  annuity  for  lives,  where  such  pur- 
chase was  made,  or  such  lease  or  annuity  granted,  for  full  consideration  in  money  or 
money's  worth  paid  to  the  vendor  or  grantor  for  his  own  use  or  benefit,  or  in  the  case  of 
a  lease  for  the  use  or  benefit  of  any  person  for  whom  the  grantor  was  a  trustee. 

(2.)  Where  any  such  purchase  was  made,  or  lease  or  annuity  granted,  for  partial 
consideration  in  money  or  money's  worth  paid  to  the  vendor  or  grantor  for  his  own  use 
or  benefit,  or  in  the  case  of  a  lease  for  the  use  or  benefit  of  any  person  for  whom  the 
grantor  was  a  trustee,  the  value  of  the  consideration  shall  be  allowed  as  a  deduction 
from  the  value  of  the  property  for  the  purpose  of  Estate  duty. 

4.  Aggregation  of  Property  to  form  one  Estate  for  purpose  of  Duty. — For 
determining  the  rate  of  Estate  duty  to  be  paid  on  any  property  passing  on  the  death  of 
the  deceased,  all  property  so  passing  in  respect  of  which  Estate  duty  is  leviable  shall  be 
aggregated  so  as  to  form  one  estate,  and  the  duty  shall  be  levied  at  the  proper  graduated 
rate  on  the  principal  value  thereof : 

Provided  that  any  property  so  passing,  in  which  the  deceased  never  had  an  interest 
.  .  .  shall  not  be  aggregated  with  any  other  property  but  shall  be  an  estate  by  itself, 
and  the  Estate  duty  shall  be  levied  at  the  proper  graduated  rate  on  the  principal  value 

thereof;    

S.  4  in  part  rep.  68  <fc  64  Fict.  c.  7,  «.  18,  as  to  persons  dying  after  9th  April  1900. 

5.  Settled  Property. — (1.)  Where  property  in  respect  of  which  Estate  duty  is 
leviable,  is  settled  by  the  will  of  the  deceased,  or  having  been  settled  by  some  other 
disposition  passes  under  that  disposition  on  the  death  of  the  deceased  to  some  person 
not  competent  to  dispose  of  the  property, — 

(a)  a  further  Estate  duty  (called  settlement  Estate  duty)  on  the  principal  value  of  the 

settled  property  shall  be  levied  at  the  rate  herein-after  specified,  except  where 
the  only  life  interest  in  the  property  after  the  death  of  the  deceased  is  that  of 
a  wife  or  husband  of  the  deceased  ;  but 

(b)  during  the  continuance  of  the  settlement  the  settlement  Estate  duty  shall  not  be 

payable  more  than  once. 

(2.)  If  Estate  duty  has  already  been  paid  in  respect  of  any  settled  property  since  the 
date  of  the  settlement  the  Estate  duty  shall  not,  nor  shall  any  of  the  duties  mentioned 
in  the  fifth  paragraph  of  the  First  Schedule  to  this  Act,  be  payable  in  respect  thereof, 
until  the  death  of  a  person  who  was  at  the  time  of  his  death  or  had  been  at  any  time 
during  the  continuance  of  the  settlement  competent  to  dispose  of  such  property  p  and 
who  if  on  his  death  subsequent  limitations  under  the  settlement  take  effect  in  respect 
of  such  property  was  sui  juris  at  the  time  of  his  death  or  had  been  sui  juris  at  any  time 
while  so  competent  to  dispose  of  the  property]. 

(3.)  In  the  case  of  settled  property,  where  the  interest  of  any  person  under  the 
settlement  fails  or  determines  by  reason  of  his  death  before  it  becomes  an  interest  in 
possession,  and  subsequent  limitations  under  the  settlement  continue  to  subsist^  the 
property  shall  not  be  deemed  to  pass  on  his  death. 

(4.)  Any  person  paying  the  settlement  Estate  duty  payable  under  this  section  upon 
property  comprised  in  a  settlement,  may  deduct  the  amount  of  the  ad  valorem  stamp 
duty  (if  any)  charged  on  the  settlement  in  respect  of  that  property. 

(5.)  Where  any  lands  or  chattels  are  so  settled,  whether  by  Act  of  Parliament  or 
royal  grant,  that  no  one  of  the  persons  successively  in  possession  thereof  is  capable  of 
alienating  the  same,  whether  his  interest  is  in  law  a  tenancy  for  life  or  a  tenancy  in  tail, 
the  provisions  of  this  Act  with  respect  to  settled  property  shall  not  apply,  and  the 
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property  passing  on  the  death  of  any  person  in  possession  of  the  lands  and  chattels  shall 
be  the  interest  of  his  successor  in  the  lands  and  chattels,  and  such  interest  shall  be 
valued,  for  the  purpose  of  Estate  duty,  in  like  manner  as  for  the  purpose  of  Succession 
duty. 

1  fForda  in  brackets  added  61  A  62  Fict.  e,  10,  s.  18. 

Collection  and  Becovery  of  DiUy  and  Value  of  Property. 

6.  CoLLBornoN  and  rboovert  of  Estate  Dutt. — (1.)  Estate  duty  shall  be  a  stamp 
duty,  collected  and  recovered  as  herein-after  mentioned. 

(2.)  The  executor  of  the  deceased  shall  pay  the  Estate  duty  in  respect  of  all  personal 
property  (wheresoever  situate)  of  which  the  deceased  was  competent  to  dispose  at  his 
death,  on  delivering  the  Inland  Revenue  affidavit,  and  may  pay  in  like  manner  the 
Estate  duty  in  respect  of  any  other  property  passing  on  such  death,  which  by  virtue  of 
any  testamentary  disposition  of  the  deceased  is  under  the  control  of  the  executor,  or,  in 
the  case  of  property  not  under  his  control,  if  the  persons  accountable  for  the  duty  in 
respect  thereof  request  him  to  make  such  payment. 

(3.)  Where  the  executor  does  not  know  the  amount  or  value  of  any  property  which 
has  passed  on  the  death,  he  may  state  in  the  Inland  Revenue  affidavit  that  such  property 
exists,  but  he  does  not  know  the  amount  or  value  thereof,  and  that  he  undertakes,  as 
soon  as  the  amount  and  value  are  ascertained,  to  bring  in  an  account  thereof,  and  to  pay 
both  the  duty  for  which  he  is  or  may  be  liable,  and  any  further  duty  payable  by  reason 
thereof  for  which  he  is  or  may  be  liable  in  respect  of  the  other  property  mentioned  in. 
the  affidavit 

(4.)  Estate  duty,  so  far  as  not  paid  by  the  executors,  shall  be  collected  upon  an 
account  setting  forth  the  particulars  of  the  property,  and  delivered  to  the  Commissioners 
within  six  months  after  the  death  by  the  person  accou^table  for  the  duty,  or  within  such 
further  time  as  the  Commissioners  may  allow. 

(5.)  Every  estate  shall  include  all  income  accrued  upon  the  property  included  therein 
down  to  and  outstanding  at  the  date  of  the  death  of  the  deceased. 

(6.)  Interest  ...  on  the  Estate  duty  shall  be  paid  from  the  date  of  the  death 
up  to  the  date  of  the  delivery  of  the  Inland  Revenue  affidavit  or  account,  or  the  expira- 
tion of  six  months  after  the  death,  whichever  first  happens 

(7.)  The  duty  which  is  to  be  collected  upon  an  Inland  Revenue  affidavit  or  account 
shall  be  due  on  the  delivery  thereof,  or  on  the  expiration  of  six  months  from  the  death, 
whichever  first  happens. 

(8.)  Provided  that  the  duty  due  upon  an  account  of  real  property  may,  at  the  option 
of  the  person  delivering  the  account,  be  paid  by  eight  equal  yearly  instalments,  or 
sixteen  half-yearly  instalments,  with  interest  at  the  rate  of  three  per  cent  per  annum 
from  the  date  at  which  the  first  instalment  is  due,  .  .  .  and  the  first  instalment 
shall  be  due  at  the  expiration  of  twelve  months  from  the  death,  and  the  interest  on  the 
unpaid  portion  of  the  duty  shall  be  added  to  each  instalment  and  paid  accordingly ;  but 
the  duty  for  the  time  being  unpaid,  with  such  interest  to  the  date  of  payment,  may  be 
paid  at  any  time,  and  in  case  the  property  is  sold,  shall  be  paid  on  completion  of  the  sale, 
and  if  not  so  paid  shall  be  duty  in  arrear. 

8,  6  inpwrt  rep,  59  <Cj  60  Vict,  e,  28,  s,  40. 

7.  Yalub  of  Pbopebtt. — (1.)  In  determining  the  value  of  an  estate  for  the  purpose 
of  Estate  duty  allowance  shall  l)e  made  for  reasonable  funeral  expenses  and  for  debts 
and  incumbrances ;  but  an  allowance  shall  not  be  made — 

(a)  for  debts  incurred  by  the  deceased,  or  incumbrances  created  by  a  disposition 

made  by  the  deceased,  unless  such  debts  or  incumbrances  were  incurred  or 

created  bon&  fide  for  full  consideration  in  money  or  money's  worth  wholly  for 

the  deceased's  own  use  and  benefit  and  take  effect  out  of  his  interest,  nor 

ip)  for  any  debt  in  respect  whereof  there  is  a  right  to  reimbursement  from  any  other 

estate  or  person,  unless  such  reimbursement  cannot  be  obtained,  nor 
(c)  more  than  once  for  the  same  debt  or  incumbrance  charged  upon  different  portions 
of  the  estate ; 
and  any  debt  or  incumbrance  for  which  an  allowance  is  made  shall  be  deductiBd  from 
the  value  of  the  land  or  other  subjects  of  property  liable  thereto. 
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(2.)  An  allowance  shall  not  be  made  in  the  first  instance  for  debts  due  from  the 
deceased  to  persons  resident  out  of  the  United  Kingdom,  (unless  contracted  to  be  paid 
in  the  United  Elingdom,  or  charged  on  property  situate  within  the  United  Kingdom), 
except  out  of  the  value  of  any  personal  property  of  the  deceased  situate  out  of  the 
United  Kingdom  in  respect  of  which  Estate  duty  is  paid ;  and  there  shall  be  no  repay- 
ment of  Estate  duty  in  respect  of  any  such  debts,  except  to  the  extent  to  which  it 
is  shown  to  the  satisfaction  of  the  Commissioners,  that  the  personal  property  of  the 
deceased  situate  in  the  foreign  country  or  British  possession  in  which  the  person  to 
whom  such  debts  are  due  resides,  is  insufficient  for  their  payment. 

(3.)  Where  the  Commissioners  are  satisfied  that  any  additional  expense  in  adminis- 
tering or  in  realising  property  has  been  incurred  by  reason  of  the  property  being  situate 
out  of  the  United  Kingdom,  they  may  make  an  allowance  from  the  value  of  the 
property  on  account  of  such  expense  not  exceeding  in  any  case  five  per  cent,  on  the 
value  of  the  property. 

(4.)  Where  any  property  passing  on  the  death  of  the  deceased  is  situate  in  a  foreign 
country,  and  the  Commissioners  are  satisfied  that  by  reason  of  such  death  any  duty  is 
payable  in  that  foreign  country  in  respect  of  that  property,  they  shall  make  an  ^owance 
of  the  amount  of  that  duty  from  the  value  of  the  property. 

(5.)  The  principal  value  of  any  property  shall  be  estimated  to  be  the  price  which, 
in  the  opinion  of  tiie  Commissioners,  such  property  would  fetch  if  sold  in  the  open 
market  at  the  time  of  the  death  of  the  deceased ; 

Provided  that,  in  the  case  of  any  agricultural  property,  where  no  part  of  the  principal 
value  is  due  to  the  expectation  of  an  increased  income  from  such  property,  the  principal 
value  shall  not  exceed  twenty-five  times  the  annual  value  as  assessed  under  Schedule  A. 
of  the  Income  Tax  Acts,  after  making  such  deductions  as  have  not  been  allowed  in  that 
assessment  and  are  allowed  under  the  Succession  Duty  Act^  1853,  and  making  a 
deduction  for  expenses  of  management  not  exceeding  five  per  cent  of  the  annual  value 
so  assessed. 

(6.)  Where  an  estate  includes  an  interest  in  expectancy,  Estate  duty  in  respect  of 
that  interest  shall  be  paid,  at  the  option  of  the  person  accountable  for  the  duty,  either 
with  the  duty  in  respect  of  the  rest  of  the  estate  or  when  the  interest  falls  into 
possession,  and  if  the  duty  is  not  paid  with  the  Estate  duty  in  respect  of  the  rest  of  the 
estate,  then — 

(a)  for  the  purpose  of  determining  the  rate  of  Estate  duty  in  respect  of  the  rest  of 
the  estate  the  value  of  the  interest  shall  be  its  value  at  the  date  of  the  death 
of  the  deceased ;  and 

{h)  the  rate  of  Estate  duty  in  respect  of  the  interest  when  it  falls  into  possession 
shall  be  calculated  according  to  its  value  when  it  falls  into  possession, 
together  with  the  value  of  the  rest  of  the  estate  as  previously  ascertained. 

(7.)  The  value  of  the  benefit  accruing  or  arising  from  the  cesser  of  an  interest 
ceasing  on  the  death  of  the  deceased  shall — 

(a)  if  the  interest  extended  to  the  whole  income  of  the  property,  be  the  principal 
value  of  that  property ;  and 

(&)  if  the  interest  extended  to  less  than  the  whole  income  of  the  property,  be  the 
principal  value  of  &n  addition  to  the  property  equal  to  the  income  to  which 
the  interest  extended. 

(8.)  Subject  to  the  provisions  of  this  Act,  the  value  of  any  property  for  the  purpose 
of  Estate  duty  shall  be  ascertained  by  the  Commissioners  in  such  manner  and  by  such 
means  as  they  think  fit,  and,  if  they  authorise  a  person  to  inspect  any  property  and 
report  to  them  the  value  thereof  for  the  purposes  of  this  Act^  the  person  having  the 
custody  or  possession  of  that  property  shall  permit  the  person  so  authorised  to  inspect 
it  at  such  reasonable  times  as  the  Commissioners  consider  necessary. 

^9.)  Where  the  Commissioners  require  a  valuation  to  be  made  by  a  person  named 
by  tnem,  the  reasonable  costs  of  such  valuation  shall  be  defrayed  by  the  Commissioners. 

(10.)  Property  passing  on  any  death  shall  not  be  aggregated  more  than  once,  nor 
shall  Estate  duty  in  respect  thereof  be  more  than  once  levied  on  the  same  death. 

8.  Supplemental  provisions  as  to  Collection,  Reoovebt,  and  Repathent  of  and 
Exemption  from  Estate  Dutt. — (1.)  The  existing  law  and  practice  relating  to  any 
of  the  duties  now  leviable  on  or  with  reference  to  death  shall,  subject  to  the  provisions 
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of  this  Act  and  so  far  as  the  same  are  applicable,  apply  for  the  purposes  of  the  collection, 
recovery,  and  repayment  of  Estate  duty,  and  for  the  exemption  of  the  property  of 
common  seamen  marines  or  soldiers  who  are  slain  or  die  in  the  service  of  Her  Majesty, 
and  for  the  purpose  of  payment  of  sums  under  one  hundred  pounds  without  requiring 
representation,  as  if  such  law  and  practice  were  in  terms  made  applicable  to  this  Part 
of  this  Act. 

(2.)  Sections  twelve  to  fourteen  of  the  Customs  and  Inland  Revenue  Act,  1889, 
and  section  forty-seven  of  the  Local  Registration  of  Title  (Ireland)  Act,  1891,  shall 
apply  as  if  Estate  duty  were  therein  mentioned  as  well  as  Succession  duty,  and  as  if  an 
account  were  not  settled  within  the  meaning  of  any  of  the  above  sections  until  the  time 
for  the  payment  of  the  duty  on  such  account  has  arrived. 

(3.)  The  executor  of  the  deceased  shall,  to  the  best  of  his  knowledge  and  belief, 
specify  in  appropriate  accounts  annexed  to  the  Inland  Revenue  affidavit  all  the  property 
in  respect  of  which  Estate  duty  is  payable  upon  the  death  of  the  deceased,  and  shall  be 
accountable  for  the  Estate  duty  in  respect  of  all  personal  property  wheresoever  situate 
of  which  the  deceased  was  competent  to  dispose  at  his  death,  but  shall  not  be  liable  for 
any  duty  in  excess  of  the  assets  which  he  has  received  as  executor,  or  might  but  for  his 
own  neglect  or  default  have  received. 

(4.)  Where  property  passes  on  the  death  of  the  deceased)  and  his  executor  is  not 
accountable  for  the  Estate  duty  in  respect  of  such  property,  every  person  to  whom  any 
property  so  passes  for  any  beneficial  interest  in  possession,  and  also,  to  the  extent  of 
the  property  actually  received  or  disposed  of  by  him,  every  trustee,  guardian,  committee, 
or  other  person  in  whom  any  interest  in  the  property  so  passing  or  the  management 
thereof  is  at  any  time  vested,  and  every  person  in  whom  the  same  is  vested  in  possession 
by  alienation  or  other  derivative  title  shall  be  accountable  for  the  Estate  duty  on  the 
property,  and  shall,  within  the  time  required  by  this  Act  or  such  later  time  as  the  Com- 
missioners allow,  deliver  to  the  Commissioners  and  verify  an  account,  to  the  best  of  his 
knowledge  and  belief,  of  the  property :  Provided  that  nothing  in  this  section  contained 
shall  render  a  person  accountable  for  duty  who  acts  merely  as  agent  or  bailiff  for 
another  person  in  the  management  of  property. 

(5.)  Every  person  accountable  for  Estate  duty,  and  every  person  whom  the  Com- 
missioners believe  to  have  taken  possession  of  or  administered  any  part  of  the  estate  in 
respect  of  which  duty  is  leviable  on  the  death  of  the  deceased,  or  of  the  income  of  any 
part  of  such  estate,  shall,  to  the  best  of  his  knowledge  and  belief,  if  required  by  the 
Commissioners,  deliver  to  them  and  verify  a  statement  of  such  particulars  together  with 
such  evidence  as  they  require  relating  to  any  property  which  they  have  reason  to  believe 
to  form  part  of  an  estate  in  respect  of  which  Estate  duty  is  leviable  on  the  death  of  the 
deceased. 

(6.)  A  person  who  wilfully  fails  to  comply  with  any  of  the  foregoing  provisions  of 
this  section  shall  be  liable  to  pay  one  hundred  pounds,  or  a  sum  equal  to  double  the 
amount  of  the  Estate  duty,  if  any,  remaining  unpaid  for  which  he  is  accountable, 
according  as  the  Commissioners  elect :  Provided  that  the  Commissioners,  or  in  any  pro- 
ceeding for  the  recovery  of  such  penalty  the  Court,  shall  have  power  to  reduce  any 
such  penalty. 

(7.)  Estate  duty  shall,  in  the  first  instance,  be  calculated  at  the  appropriate  rate 
according  to  the  vcdue  of  the  estate  as  set  forth  in  the  Inland  Revenue  affidavit  or 
account  delivered,  but  if  afterwards  ii  appears  that  for  any  reason  too  little  duty  has 
been  paid,  the  additional  duty  shall,  unless  a  certificate  of  discharge  has  been  delivered 
under  this  Act,  be  payable,  and  be  treated  as  duty  in  arrear. 

(8.)  The  Commissioners  on  application  from  a  person  accountable  for  the  duty  on 
any  property  forming  part  of  an  estate  shall,  where  they  consider  that  it  can  conveniently 
be  done,  certify  the  amount  of  the  valuation  accepted  by  them  for  any  class  or  descrip- 
tion of  property  forming  part  of  such  estate. 

(9.)  Where  the  Commissioners  are  satisfied  that  the  Estate  duty  leviable  in  respect 
of  any  property  cannot  without  excessive  sacrifice  be  raised  at  once,  they  may  allow 
payment  to  be  postponed  for  such  period,  to  such  extent^  and  on  payment  of  such 
interest  not  exceeding  four  per  cent,  or  any  higher  interest  yielded  by  the  property, 
and  on  such  terms,  as  the  Commissioners  think  fit. 

(11.)  If  after  the  expiration  of  twenty  years  from  a  death  upon  which  Estate  duty 
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became  leviable  any  such  duty  remains  unpaid,  the  Commissioners  may,  if  they  think 
fit,  on  the  application  of  any  person  accountable  or  liable  for  such  duty  or  interested  in 
the  property,  remit  the  payment  of  such  duty  or  any  part  thereof  or  any  interest  thereon. 

(12.)  Where  it  is  proved  to  the  satisfaction  of  the  Commissioners  that  too  much 
Estate  duty  has  been  paid,  the  excess  shall  be  repaid  by  them,  and  in  cases  where  the 
over-payment  was  due  to  over-valuation  by  the  Commissioners,  with  interest  at  three 
per  cent,  per  annum. 

(13.)  Where  any  proceeding  for  the  recovery  of  Estate  duty  in  respect  of  any 
property  is  instituted,  the  High  Court  shall  have  jurisdiction  to  appoint  a  receiver  of 
the  property  and  the  rents  and  profits  thereof,  and  to  order  a  sale  of  the  property. 

(14.)  All  affidavits,  accounts,  certificates,  statements,  and  forms  used  for  the  purpose 
of  this  Part  of  this  Act  shall  be  in  such  form,  and  contain  such  particulars,  as  may  be 
prescribed,  and  if  so  required  by  the  Commissioners  shall  be  in  duplicate,  and  accounts 
and  statements^  shall  be  delivered  and  verified  on  oath  and  by  production  of  books  and 
documents  in  the  manner  prescribed,  and  any  person  who  wilfully  fails  to  comply  with 
the  provisions  of  this  enactment  shall  be  liable  to  the  penalty  above  in  this  section 
mentioned. 

(15.)  No  charge  shall  be  made  for  any  certificate  given  by  the  Commissioners  under 
this  Act. 

(16.)  The  Estate  duty  may  be  collected  by  means  of  stamps  or  such  other  means  as 
the  Commissioners  prescribe. 

(17.)  The  form  of  certificate  required  to  be  given  by  the  proper  officer  of  the  court 
under  section  thirty  of  the  Customs  and  Inland  Kevenue  Act,  1881,  may  be  varied  by 
a  rule  of  court  in  such  manner  as  may  appear  necessary  for  carrying  into  effect  this  Act. 

(18.)  Nothing  in  this  section  shall  render  liable  to  or  accountable  for  duty  a  bon& 
fide  purchaser  for  valuable  consideration  without  notice. 

S,  8  in  part  rep.  67  <fe  68  Fid,  c,  28,  s,  40. 

9.  Charge  op  Estatb  Duty  on  Property,  and  paoilities  for  raising  it. — (1.)  A 
rateable  part  of  the  Estiate  duty  on  an  estate,  in  proportion  to  the  value  of  any  property 
which  does  not  pass  to  the  executor  as  such,  shall  be  a  first  charge  on  the  property  in 
respect  of  which  duty  is  leviable ;  provided  that  the  property  shall  not  be  so  chargeable 
as  against  a  bonft  fide  purchaser  thereof  for  valuable  consideration  without  notice. 

(2.)  On  an  application  submitting  in  the  prescribed  form  the  description  of  the 
lands  or  other  subjects  of  property  (whether  hereditaments,  stocks,  funds,  shares,  or 
securities),  and  of  the  debts  and  incumbrances  allowed  by  the  Commissioners  in 
assessing  the  value  of  the  property  for  the  purposes  of  Estate  duty,  the  Commissioners 
shall  grant  a  certificate  of  the  Estate  duty  paid  in  respect  of  the  property,  and  specify 
the  debts  and  incumbrances  so  allowed,  as  well  as  the  lands  or  other  subjects 
of  property. 

(3.)  Subject  to  any  repayment  of  Estate  duty  arising  from  want  of  title  to  the  land 
or  other  subjects  of  property,  or  from  the  existence  of  any  debt  or  incumbrance  thereon 
for  which  under  this  Act  an  allowance  ought  to  have  been  but  has  not  been  made,  or 
from  any  other  cause,  the  certificate  of  the  Commissioners  shall  be  conclusive  evidence 
that  the  amount  of  duty  named  therein  is  a  first  charge  on  the  lands  or  other  subjects 
of  property  after  the  debts  and  incumbrances  allowed  as  aforesaid :  Provided  that  any 
such  repayment  of  duty  by  the  Commissioners  shall  be  made  to  the  person  producing  to 
them  the  said  certificate. 

(4.)  If  the  rateable  part  of  the  Estate  duty  in  respect  of  any  property  is  paid  by  the 
executor,  it  shall  where  occasion  requires  be  repaid  to  him  by  the  trustees  or  owners  of 
the  property,  but  if  the  duty  is  in  respect  of  real  property,  it  may,  unless  otherwise 
agreed  upon,  be  repaid  by  the  same'  instalments  and  with  the  same  interest  as  are  in 
this  Act  mentioned. 

(5.)  A  person  authorised  or  required  to  pay  the  Estate  duty  in  respect  of  any 
property  shall,  for  the  purpose  of  paying  the  duty,  or  raising  the  amount  of  the  duty 
when  already  paid,  have  power,  whether  the  property  is  or  is  not  vested  in  him,  to 
raise  the  amount  of  such  duty  and  any  interest  and  expenses  properly  paid  or  incurred 
by  him  in  respect  thereof,  by  the  sale  or  mortgage  of  or  a  terminable  charge  on  that 
property  or  any  part  thereof. 

(6.)  A  person  having  a  limited  interest  in  any  property,  who  pays  the  Estate  duty 
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in  respect  of  that  property,  shall  he  entitled  to  the  like  charge,  as  if  the  Estate  duty  in 
respect  of  that  property  had  heen  raised  hy  means  of  a  mortgage  to  him. 

(7.)  Any  money  arising  from  the  sale  of  property  comprised  in  a  settlement,  or  held 
upon  trust  to  lay  out  upon  the  trusts  of  a  settlement,  and  capital  money  arising  under 
the  Settled  Land  Act,  1882,  may  he  expended  in  paying  any  Estate  duty  in  respect  of 
property  comprised  in  the  settlement  and  held  upon  the  same  trusts. 

10.  Appeal  fbom  Commissionbrs. — (1.)  Any  person  aggrieved  by  the  decision  of 
the  Commissioners  with  respect  to  the  repayment  of  any  excess  of  duty  paid,  or  by  the 
amount  of  duty  claimed  by  the  Commissioners,  whether  on  the  ground  of  the  value  of 
any  property  or  the  rate  charged  or  otherwise,  may,  on  payment  of,  or  giving  security 
as  herein-after  mentioned  for,  the  duty  claimed  by  the  Commissioners  or  such  portion 
of  it  as  is  then  payable  by  him,  appeal  to  the  High  Court  within  the  time  and  in  the 
manner  and  on  the  conditions  directed  by  rules  of  Court,  and  the  amount  of  duty  shall 
be  determined  by  the  High  Court,  and  if  the  duty  as  determined  is  less  than  that  paid 
to  the  Commissioners  the  excess  shall  be  repaid. 

(2.)  No  appeal  shall  be  allowed  from  any  order,  direction,  determination,  or 
decision  of  the  High  Court  in  any  appeal  under  this  section  except  with  the  leave  of 
the  High  Court  or  Court  of  Appeal. 

(3.)  The  costs  of  the  appeal  shall  be  in  the  discretion  of  the  Court,  and  the  Court, 
where  it  appears  to  the  Court  just,  may  order  the  Commissioners  to  pay  on  any  excess 
of  duty  repaid  by  them  interest  at  the  rate  of  three  per  cent,  per  annum  for  such  period 
as  appears  to  the  Court  just. 

(4.)  Provided  that  the  High  Court,  if  satisfied  that  it  would  impose  hardship  to 
require  the  appellant,  as  a  condition  of  an  appeal,  to  pay  the  whole  or,  as  the  case  may 
be,  any  part  of  the  duty  claimed  by  the  Commissioners  or  of  such  portion  of  it  as  is 
then  payable  by  him,  may  allow  an  appeal  to  be  brought  on  payment  of  no  duty,  or  of 
such  part  only  of  the  duty  as  to  the  Court  seems  reasonable,  and  on  security  to  the 
satisfaction  of  the  Court  being  given  for  the  duty,  or  so  much  of  the  duty  as  is  not  so 
paid,  but  in  such  case  the  Court  may  order  interest  at  the  rate  of  three  per  cent,  per 
annum  to  be  paid  on  the  unpaid  duty  so  far  as  it  becomes  payable  under  the  decision 
of  the  Court 

(5.)  Where  the  value  as  alleged  by  the  Commissioners  of  the  property  in  respect  of 
which  the  dispute  arises  does  not  exceed  ten  thousand  pounds,  the  appeal  under  this 
section  may  be  to  the  county  court  for  the  county  or  place  in  which  the  appellant  resides 
or  the  property  is  situate,  and  this  section  shall  for  the  purpose  of  the  appeal  apply  as 
if  such  county  court  were  the  High  Court  [^  provided  that  in  every  such  case  any  party 
shall  have  a  right  of  appeal  to  Her  Majesty's  Court  of  Appeal]. 

(6.)  The  county  council  of  every  county  or  county  borough  in  Great  Britain,  shall 
within  twelve  months  after  the  commencement  of  this  Act,  and  may  thereafter  from 
time  to  time,  appoint  a  sufficient  number  of  qualified  persons  to  act  as  valuers  for  the 
purposes  of  this  Act  in  their  respective  counties,  and  shall  fix  a  scale  of  charges  for  the 
remuneration  of  such  persons,  and  the  Court  may  refer  any  question  of  disputed  value 
under  this  section  to  the  arbitration  of  any  person  so  appointed  for  the  county  in  which 
the  appellant  resides  or  the  property  is  situate ;  and.  the  costs  of  any  such  arbitration 
shall  be  part  of  the  costs  of  the  appeal. 

^  Words  in  brackets  added  59  di  60  Via,  c.  28,  s,  22. 

Discharge  from  and  Apportiormient  of  Duty, 

11.  Bblbasb  of  PBB80N8  PAYING  EsTATB  DuTY. — (1.)  The  Com^iissiouers  on  being 
satisfied  that  the  full  Estate  duty  has  been  or  will  be  paid  in  respect  of  an  estate  or  any 
part  thereof  shall,  if  required  by  the  person  accounting  for  the  duty,  give  a  certificate 
to  that  eifect,  which  shall  discharge  from  any  further  claim  for  Estate  duty  the  property 
shown  by  the  certificate  to  form  the  estate  or  part  thereof  as  the  case  may  be. 

(2.)  Where  a  person  accountable  for  the  Estate  duty  in  respect  of  any  property 
passing  on  a  death  applies  after  the  lapse  of  two  years  from  such  death  to  the  Com- 
missioners, £uid  delivers  to  them  and  verifies  a  full  statement  to  the  best  of  Ins  know- 
ledge and  belief  of  all  property  passing  on  such  death  and  the  several  persons  entitled 
thereto,  the  Commissioners  may  determine  the  rate  of  the  Estate  duty  in  respect  of 
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the  property  for  which  the  applicant  is  accountable,  and  on  payment  of  the  duty  at  that 
rate,  that  property  and  the  applicant  so  ^  as  regards  that  property  shall  be  discharged 
from  any  furtiier  claim  for  Estate  duty,  and  the  Commissioners  shall  give  a  certificate 
of  such  discharge. 

(3.)  A  certificate  of  the  Commissioners  under  this  section  shall  not  discharge  any 
person  or  property  from  Estate  duty  in  case  of  fraud  or  failure  to  disclose  material  facts, 
and  shall  not  affect  the  rate  of  duty  payable  in  respect  of  any  property  afterwards  shown 
to  have  passed  on  the  death,  and  the  duty  in  respect  of  such  property  shall  be  at  such  rate 
as  would  be  payable  if  the  value  thereof  were  added  to  the  value  of  the  property  in 
respect  of  which  duty  has  been  already  accounted  for ; 

(4.)  Provided  nevertheless  that  a  certificate  purporting  to  be  a  discharge  of  the  whole 
Estate  duty  payable  in  respect  of  any  property  included  in  the  certificate  shall  exonerate 
a  bonH  fide  purchaser  for  valuable  consideration  without  notice  from  the  duty  notwith- 
standing any  such  fraud  or  failure. 

12.  Commutation  op  Duty  on  Intbrbst  in  expbgtanot. — The  Commissioners  in 
their  discretion,  upon  application  by  a  person  Entitled  to  an  interest  in  expectancy,  may 
commute  the  Estate  duty  which  would  or  might,  but  for  the  commutation,  become  payable 
in  respect  of  such  interest  for  a  certain  sum  to  be  presently  paid,  and  for  determining 
that  sum  shall  cause  a  present  value  to  be  set  upon  such  duty,  regard  being  had  to  the 
contingencies  affecting  the  liability  to  and  rate  and  amount  of  such  duty,  and  interest 
being  reckoned  at  three  per  cent ;  and  on  the  receipt  of  such  sum  they  shall  give  a 
certificate  of  discharge  accordingly. 

13.  Powers  to  aoobpt  Composition  por  Death  Duties. — (I.)  Where,  by  reason  of 
the  number  of  deaths  on  which  property  has  passed  or  of  the  complicated  nature  of  the 
interests  of  different  persons  in  property  which  has  passed  on  death,  or  from  any  other 
cause,  it  is  difficult  to  ascertain  exactly  the  amount  of  death  duties  or  any  of  them 
payable  in  respect  of  any  property  or  any  interest  therein,  or  so  to  ascertain  the  same 
without  undue  expense  in  proportion  to  the  value  of  the  property  or  interest^  the 
Commissioners  on  the  application  of  any  person  accountable  for  any  duty  thereon,  and 
upon  his  giving  to  them  all  the  information  in  his  power  respecting  the  amount  of  the 
property  and  the  several  interests  therein,  and  other  circumstances  of  the  case,  may  by 
way  of  composition  for  all  or  any  of  the  death  duties  payable  in  respect  of  the  property, 
or  interest,  and  the  various  interests  therein,  or  any  of  them,  assess  such  sum  on  the 
value  of  the  property,  or  interest,  as  having  regard  to  the  circumstances  appears  proper, 
and  may  accept  payment  of  the  sum  so  assessed,  in  full  discharge  of  all  claims  for  death 
duties  in  respect  of  such  property  or  interest,  and  shall  give  a  certificate  of  discharge 
accordingly ; 

(2.)  Provided  that  the  certificate  shall  not  discharge  any  person  from  any  duty  in 
case  of  fraud  or  failure  to  disclose  material  facts. 

(3.)  In  this  section  the  expression  "  death  duties  "  means  the  Estate  duty  under  this 
Act,  the  duties  mentioned  in  the  First  Schedule  to  this  Act,  and  the  legacy  and  succession 
duties,  and  the  duty  payable  on  any  representation  or  inventory  under  any  Act  in  force 
before  the  Customs  and  Inland  Revenue  Act,  1881. 

14.  Apportionment  op  Duty, — (1.)  In  the  case  of  property  which  does  not  pass 
to  the  executor  as  such,  an  amount  equal  to  the  proper  rateable  part  of  the  Estate  duty 
may  be  recovered  by  the  person,  who  being  authorised  or  requued  to  pay  the  Estate 
duty  in  respect  of  any  property  has  paid  such  duty,  from  the  person  entitled  to  any 
sum  charged  on  such  property,  (whether  as  capital  or  as  an  annuity  or  otherwise,)  under 
a  disposition  not  containing  any  expres;}  provision  to  the  contrary. 

(2.)  Any  dispute  as  to  the  proportion  of  Estate  duty  to  be  borne  by  any  property 
or  person,  may  be  determined  upon  application  by  any  person  interested  in  manner 
directed  by  Eules  of  Court,  either  by  the  High  Court,  or  where  the  amount  in  dispute 
is  less  than  fifty  pounds,  by  a  county  court  for  the  county  or  place  in  which  the 
person  recovering  the  same  resides,  or  the  property  in  respect  of  which  the  duty  is  paid 
is  situate. 

(3.)  Any  person  from  whom  a  rateable  part  of  Estate  duty  can  be  recovered  under 
this  sectipn  shall  be  bound  by  the  accounts  and  valuations  as  settled  between  the  person 
entitled  to  recover  the  same  and  the  Commissioners. 

15.  Exemptions  prom  Estate  Duty. — (1.)  Estate  duty  shall  not  be  payable  in 
respect  of  a  single  annuity  not  exceeding  twenty-five  pounds  purchased  or  provided  by 
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the  deceased,  either  by  himself  alone  or  in  concert  or  arrangement  with  any  other 
person,  for  the  life  of  himself  and  of  some  other  person  and  the  survivor  of  them,  or 
to  arise  on  his  own  death  in  favour  of  some  other  person ;  and  if  in  any  case  there  is 
more  than  one  such  annuity,  the  annuity  first  granted  shall  be  alone  entitled  to  the 
exemption  under  this  section. 

(2.)  It  shall  be  lawful  for  the  Treasury  to  remit  the  Estate  duty,  or  any  other  duty 
leviable  on  or  with  reference  to  death,  in  respect  of  any  such  pictures,  prints,  books, 
manuscripts,  works  of  art  or  scientific  collections,  as  appear  to  the  Treasury  to  be  of 
national,  scientific,  or  historic  interest,  and  to  be  given  or  bequeathed  for  national 
purposes,  or  to  any  university,  or  to  any  county  council  or  municipal  corporation,  and 
no  property  the  duty  in  respect  of  which  is  so  remitted  shall  be  aggregated  with  any 
other  property  for  the  purpose  of  fixing  the  rate  of  Estate  duty. 

(3.)  Estate  duty  shall  not  be  payable  in  respect  of  any  pension  or  annuity  payable 
by  the  Government  of  British  India  to  the  widow  or  child  of  any  deceased  oflBcer  of 
such  Government,  notwithstanding  that  the  deceased  contributed  during  his  lifetime  to 
any  fund  out  of  which  such  pension  or  annuity  is  paid. 

(4.)  Estate  duty  shall  not  be  payable  in  respect  of  any  advowson  or  church  patronage 
which  would  have  been  free  from  succession  duty  under  section  twenty-four  of  the 
Succession  Duty  Act,  1853. 

Sinall  Estates. 

16.  Provision  for  Estates  not  bxcebding  L.1000.— (1.)  The  provisions  of  sections 
thirty-three,  thirty-five,  and  thirty-six  of  the  Customs  and  Inland  Revenue  Act^  1881, 
(relating  to  the  obtaining  of  representation  to  the  deceased  where  the  gross  value  of  his 
personal  estate  does  not  exceed  three  hundred  pounds,)  shall  apply  with  the  necessary 
modifications  to  the  case  where  the  gross  value  of  the  property  real  and  personal  in 
respect  of  which  Estate  duty  is  payable  on  the  death  of  the  deceased,  exclusive  of 
property  settled  otherwise  than  by  the  will  of  the  deceased,  does  not  exceed  five  hundred 
pounds,  and  where  the  gross  value  does  not  exceed  three  hundred  pounds  the  fixed 
duty  shall  be  thirty  shillings,  and  where  the  gross  value  exceeds  three  hundred  pounds 
and  does  not  exceed  five  hundred  pounds  the  fixed  duty  shall  be  fifty  shillings. 

(2.)  All  such  property  may  be  comprised  in  the  notice  under  the  said  section 
thirty-three. 

(3.)  Where  the  net  value  of  the  property,  real  and  personal,  in  respect  of  which 
Estate  duty  is  payable  on  the  death  of  the  deceased,  exclusive  of  property  settled  other- 
wise than  by  the  will  of  the  deceased,  does  not  exceed  one  thousand  pounds,  such 
property,  for  the  purpose  of  Estate  duty,  shall  not  be  aggregated  with  any  other 
property,  but  shall  form  an  estate  by  itself ;  and  where  the  fixed  duty  or  Estate  duty 
has  been  paid  upon  the  principal  value  of  that  estate,  the  settlement  Estate  duty  and  the 
l^acy  and  succession  duties  shall  not  be  payable  under  the  will  or  intestacy  of  the 
deceased  in  respect  of  that  estate. 

(4.)  Where  representation  granted  under  this  section  if  granted  in  England  extends 
to  property  in  Ireland,  and  if  granted  in  Ireland  extends  to  property  in  England,  the 
principal  registrar  of  the  Probate  Division  of  the  High  Court  in  England  or  Ireland,  as 
the  case  may  be,  shall  affix  the  seal  of  the  court  thereto  on  the  same  being  sent  to  him 
for  that  purpose,  with  the  fee  of  two  shillings  and  sixpence. 

(5.)  Where  the  fixed  duty  of  thirty  or  fifty  shillings  is  paid  within  twelve  months 
after  the  death  of  the  deceased,  interest  on  such  duty  shall  not  be  payable. 

Bates  of  Estate  Duty. 

17.  SoALB  OF  Rates  of  Estate  Duty. — ^The  rates  of  Estate  duty  shall  be  according 
to  the  following  scale : — 
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Where  the 

Principal  Value  of  the  Estate 

EsUte  Duty  shall  be  payable 
at  the  Rate  per  cent,  of 

£ 

£ 

Exceeds 

1 00  aod  does  not  exceed 

600    ..         . 

One  pound. 

.      600 

1,000    . 

Two  pounds. 

.    1,000 

10,000    . 

Three  pounds. 

10,000 

25,000    . 

Four  pounds. 

26,000 

60,000    . 

Four  pounds  ten  shillings. 

50,000 

76,000    . 

Five  pounds. 

76,000 

100,000    . 

Five  pounds  ten  shillings. 

100.000 

160,000    . 

Six  pounds. 

160,000 

260,000     . 

Six  pounds  ten  shillings. 

260,000 

600.000     . 

Seven  pounds. 

600,000 

1,000,000     . 

Seven  pounds  ten  shillings. 

1,000,000 

• 



Eight  pounds. 

The  rate  of  the  settlement  Estate  duty  where  the  property  is  settled  shall  be  one 
per  cent. 

p  Provided  that  where  the  principal  value  of  an  estate  compnses  a  fraction  of  one 
hundred  pounds  in  excess  of  one  hundred  pounds,  or  of  any  multiple  of  one  hundred 
pounds,  such  fraction  shall  be  excluded  from  the  value  of  the  estate  for  the  purpose  of 
determining  both  the  rate  and  the  amount  of  duty,  except  that  where  the  principal 
value  of  the  estate  exceeds  one  hundred  pounds  and  does  not  exceed  two  hundred 
pounds  the  duty  shall  be  one  pound.] 

1  SubdUuUd  by59ike0  Fid,  c  28,  s.  17. 


Succession  Duty, 

18.  Value  op  Real  Suoobssigns  for  Suoobssion  Duty. — (1.)  The  value  for  the 
purpose  of  succession  duty  of  a  succession  to  real  property  arising  on  the  death  of  a 
deceased  person  shall,  where  the  successor  is  competent  to  dispose  of  the  property,  be 
the  principal  value  of  the  property,  after  deducting  the  Estate  duty  payable  in  respect 
thereof  on  the  said  death  and  the  expenses  if  any  properly  incurred  of  raising  and 
paying  the  same ;  and  the  duty  shall  be  a  charge  on  the  property,  and  shall  be  payable 
by  the  same  instalments  as  are  authorised  by  this  Act  for  Estate  duty  on  real  property, 
with  interest  at  the  rate  of  three  per  cent,  per  annum ;  and  the  first  instalment  shall 
be  payable  and  the  interest  shall  begin  to  run  at  the  expiration  of  twelve  months  after 
the  date  on  which  the  successor  became  entitled  in  possession  to  his  succession  or  to 
the  receipt  of  the  income  and  profit  thereof ;  and  after  the  expiration  of  the  said  twelve 
months  the  provisions  with  respect  to  discount  shall  not  apply. 

(2.)  The  principal  value  of  real  property  for  the  purpose  of  succession  duty  shall  be 
ascertained  in  the  same  manner  as  it  would  be  ascertained  under  the  provisions  of  this 
Act  for  the  purpose  of  Estate  duty ;  and  in  the  case  of  any  agricultural  property  where 
no  part  of  the  principal  value  is  due  to  the  expectation  of  an  increased  income  from 
such  property,  the  annual  value  for  the  purpose  of  succession  duty  shall  be  arrived  at  in 
the  same  manner  as  under  the  provisions  of  this  Part  of  this  Act  for  the  purpose  of 
Estate  duty. 

Local  Taxation  Orant. 

19.  Adaptation  op  Law  as  to  Pbobatb  Duty  Grant. — In  substitution  for  the 
grant  out  of  the  probate  duties  under  the  Local  Grovernment  Act,  1888,  the  Probate 
Duty  (Scotland  and  Ireland)  Act,  1888,  and  the  Local  Government  (Scotland)  Act, 
1889,  there  shall  be  paid,  out  of  the  proceeds  of  the  Estate  duty  derived  from  personal 
property,  such  sum  as  the  Commissioners,  in  accordance  with  regulations  made  by  the 
Treasury  under  those  Acts,  may  determine  to  be  an  amount  equal  to  one  and  a  half  per 
cent,  on  the  net  value  of  such  of  the  property  in  respect  of  which  Estate  duty  is  leviable 
as  would,  if  this  Act  had  not  been  passed,  have  been  chargeable  with  the  duty  imposed 
by  section  twenty-seven  of  the  Customs  and  Inland  Revenue  Act,  1881,  on  Inland 
Revenue  affidavits,  and  the  first-mentioned  Acts  shall  apply,  as  if  the  sum  so  determined 
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were  the  probate  duty  grant  or  one  half  of  the  proceeds  of  the  sums  collected  in  respect 
of  the  probate  duties  (as  the  case  requires)  witlun  the  meaning  of  those  Acts. 

British  Possessions. 

20.  EzoBFTiON  AS  TO  Propbrtt  IN  BRITISH  PoBSBSSiONS. — (1.)  Where  the  Commis- 
sioners are  satisfied,  that  in  a  British  possession  to  which  this  section  applies,  duty  is 
payable  by  reason  of  a  death  in  respect  of  any  property  situate  in  such  possession  and 
passing  on  such  death,  they  shall  allow  a  sum  equal  to  the  amount  of  that  duty  to  be 
deducted  from  the  Estate  duty  payable  in  respect  of  that  property  on  the  same  death. 

(2.)  Nothing  in  this  Act  shall  be  held  to  create  a  charge  for  Estate  duty  on  any 
property  situate  in  a  British  possession,  while  so  situate,  or  to  authorise  the  Commis- 
sioners to  take  any  proceedings  in  a  British  possession  for  the  recovery  of  any 
Estate  duty. 

(3.)  Her  Majesty  the  Queen  may,  by  Order  in  Council,  apply  this  section  to  any 
British  possession,  where  Her  Majesty  is  satisfied  that^  by  the  law  of  such  possession, 
either  no  duty  is  leviable  in  respect  of  property  situate  in  the  United  Kingdom  when 
passing  on  death,  or  that  the  law  of  such  possession  as  respects  any  duty  so  leviable  is 
to  the  like  effect  as  the  foregoing  provisions  of  this  section. 

(4.)  Her  Majesty  in  Council  may  revoke  any  such  Order,  where  it  appears  that  the 
law  of  the  British  possession  has  been  so  altered  that  it  would  not  authorise  the  making 
of  an  Order  under  this  section. 

Savings  and  Definitions, 

ZL.  Savinos.— (1.)  Estate  duty  shall  not  be  payable  on  the  death  of  a  deceased 
person  in  respect  of  personal  property  settled  by  a  will  or  disposition  made  by  a  person 
dying  before  the  commencement  of  this  Part  of  this  Act,  in  respect  of  which  property 
any  duty  mentioned  in  paragraphs  one  and  two  of  the  First  Schedule  to  this  Act,  or 
the  duty  payable  on  any  representation  or  inventory  under  any  Act  in  force  before  the 
Customs  and  Inland  Eevenue  Act,  1881,  has  been  paid  or  is  payable,  unless  in  either 
case  the  deceased  was  at  the  time  of  his  death,  or  at  ^ny  time  since  the  will  or  disposi- 
tion took  effect  had  been,  competent  to  dispose  of  the  property. 

(2.)  Where  a  person  died  before  the  commencement  of  this  Part  of  this  Act,  the 
duties  mentioned  in  the  First  Schedule  to  this  Act  shall  continue  to  be  payable  in  like 
manner  in  all  respects  as  if  this  Act  had  not  passed. 

(3.)  Where  an  interest  in  expectancy  in  any  property  has,  before  the  commencement 
of  this  Part  of  this  Act^  been  bon^  fide  sold  or  mortgaged  for  full  consideration  in 
money  or  mone/s  worth,  then  no  other  duty  on  such  property  shall  be  payable  by  the 
purchaser  or  mortgagee  when  the  interest  falls  into  possession,  than  would  have  been 
payable  if  this  Act  had  not  passed ;  and  in  the  case  of  a  mortgage,  any  higher  duty 
payable  by  the  mortgagor  shall  rank  as  a  charge  subsequent  to  that  of  the  mortgagee. 

(4.)  The  settlement  Estate  duty  of  one  per  cent,  shall  not  be  payable  in  respect  of 
property  settled  by  a  disposition  which  has  taken  effect  before  the  commencement  of 
this  Part  of  this  Act. 

(5.)  Where  a  husband  or  wife  is  entitled,  either  solely  or  jointly  with  the  other,  to 
the  income  of  any  property  settled  by  the  other  under  a  disposition  which  has  taken 
effect  before  the  commencement  of  this  Part  of  this  Act,  and  on  his  or  her  death  the 
survivor  becomes  entitled  to  the  income  of  the  property  settled  by  such  survrivor. 
Estate  duty  shall  not  be  payable  in  respect  of  that  property  until  the  death  of  the 
survivor. 

22.  Definitions. — (1.)  In  this  Part  of  this  Act,  unless  the  context  otherwise 
requires: — 

(a.)  The  expressions  "  deceased  person  "  and  "  the  deceased  "  mean  a  person  dying 

after  the  commencement  of  this  Part  of  this  Act : 
(b,)  The  expression  '*  will  **  includes  any  testamentary  instrument : 
(c.)  The   expression   "representation"    means  probate  of    a  will  or    letters   of 

administration : 
(d.)  The  expression  "  executor  "  means  the  executor  or  administrator  of  a  deceased 

person,  and  includes,  as  regards  any  obligation  under  this  Part  of  this  Act, 
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any  person  who  takee  possession  of  or  intermeddles  with  the  personal  property 

of  a  deceased  person  : 
(e,)  The  expression  "  Estate  duty  "  means  Estate  duty  under  this  Act : 
(/.)  The  expression  "  property "  includes  real  property  and  personal  property  and 

the  proceeds  of  sale  thereof  respectively  and  any  money  or  investment  for  the 

time  being  representing  the  proceeds  of  sale  : 
(g.)  The  expression  *' agricultural  property^  means  agricultural  land  pasture  and 

woodland,  and  also  includes  such  cottages,  farm  buildings,  farm  houses,  and 

mansion  houses  (together  with  the  lands  occupied  therewith)  as  are  of  a 

character  appropriate  to  the  property  : 
{h.)  The  expression  **  settled  property  "  means  property  comprised  in  a  settlement : 
(f .)  The  expression  "  settlement ''  means  any  instrument,  whether  relating  to  real 

property  or  personal  property,  which  is  a  settlement  within  the  meaning  of 

section  two  of  the  Settled  Land  Act,  1882,  or  if  it  related  to  real  property 

would  be  a  settlement  within  the  meaning  of  that  section,  and  includes  a 

settlement  effected  by  a  parol  trust : 
(J,)  The  expression  "interest  in  expectancy"  includes  an  estate  in  remainder  or 

reversion  and  every  other  future  interest  whether  vested  or  contingent,  but 

does  not  include  reversions  expectant  upon  the  determination  of  leases : 
(A:.)  The  expression  "  incumbrances  "  includes  mortgages  and  terminable  charges : 
(/.)  The   expression  "  property  passing  on  the  death "  includes  property  passing 

either  immediately  on  the  death  or  after  any  interval,  either  certainly  or 

contingently,  and  either  originally  or  by  way  of  substitutive  limitation,  and 

the  expression  *'  on  the  death  "  includes  "  at  a  period  ascertainable  only  by 

"  reference  to  the  death  : " 
(m.)  The  expression   "  the  Commissioners "  means  the  Commissioners  of  Inland 

Revenue : 
(n.)  The  expression  "  Inland  Revenue  affidavit "  means  an  affidavit  made  under  the 

enactments  specified  in  the  Second  Schedule  to  this  Act  with  the  account 

and  schedule  annexed  thereto : 
(o.)  The  expression  "  prescribed  "  means  prescribed  by  the  Commissioners. 

(2.)  For  the  purposes  of  this  Part  of  this  Act — 

(a.)  A  person  shall  be  deemed  competent  to  dispose  of  property  if  he  has  such  an 
estate  or  interest  therein  or  such  general  power  as  would,  if  he  were  sui  juris, 
enable  him  to  dispose  of  the  property,  including  a  tenant  in  tail  whether  in 
possession  or  not ;  and  the  expression  "  general  power  "  includes  every  power 
or  authority  enabling  the  donee  or  other  holder  thereof  to  appoint  or  dispose 
of  property  as  he  thinks  fit^  whether  exerciseable  by  instrument  inter  vivos  or 
by  wiU,  or  both,  but  exclusive  of  any  power  exerciseable  in  a  fiduciary  capacity 
under  a  disposition  not  made  by  himself,  or  exerciseable  as  tenant  for  life 
under  the  Settled  Land  Act,  1882,  or  as  mortgagee  : 

(h,)  A  disposition  taking  effect  out  of  the  interest  of  the  deceased  person  shall  be 
deemed  to  have  been  made  by  him,  whether  the  concurrence  of  any  other 
person  was  or  was  not  required  : 

(c.)  Money  which  a  person  has  a  general  power  to  charge  on  property  shall  be 
deemed  to  be  property  of  which  he  has  power  to  dispose. 

(3.)  This  Fart  of  this  Act  shall  apply  to  property  in  which  the  wife  or  husband  of 
the  deceased  takes  an  estate  in  dower  or  by  the  courtesy  or  any  other  like  estate,  in 
like  manner  as  it  applies  to  property  settled  by  the  will  of  the  deceased. 

Application  to  Scotland. 

23.  Application  of  Part  op  Act  to  Sootland. — In  the  application  of  this  Part  of 
this  Act  to  Scotland  unless  the  context  otherwise  requires  : — 

The  Court  of  Session  shall  be  substituted  for  the  High  Court : 
'  Sheriff  court "  shall  be  substituted  for  "  county  court :  " 
^  Confirmation  "  shall  be  substituted  for  "  representation  : " 
(4.)  The  expression  "  receiver  of  the  property  and  of  the  rents  and  profits  thereof," 
means  a  judicial  factor  upon  the  property : 
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(5.)  The  expression   "Inland    Eevenue  affidavit,"  means  the  inventory  of  the 
personal  estate  of  a  deceased  now  required  hy  law,  and  includes  an  additional 
inventory  : 
(6.)  The  expression  "on  delivering  the  Inland   Eevenue   affidavit"   means    on 
exhihiting  and  recording  a  duly  stamped  inventory  as  provided  hy  section 
thirty-eight  of  the  Act  of  the  forty-eighth  year  of  the  reign  of  King  George 
the  Thii^  chapter  one  hundred  and  forty-nine  : 
(7.)  Section  thirty-four  of  the  Customs  and  Inland  Revenue  Act^  1881,  shall  he 
substituted  for  section  thirty-three  of  that  Act,  and  the  Acts  referred  to  in 
such  section  thirty-four  shall  extend  to  an  estate  of  a  gross  value  not  exceeding 
five  hundred  pounds,  and  an  application  under  the  said  Acts  may  be  made  to 
any  commissary  clerk,  and  any  commissary  clerk  shall  affix  the  seal  of  the 
court  to  any  representation  granted  in  England  or  Ireland  upon  the  same 
being  sent  to  him  for  that  purpose,  enclosing  a  fee  of  two  shillings  and 
sixpence : 
(8.^  The  expression  "  personal  property  "  means  moveable  property : 
(9.)  The  expression  "real  property"  includes  heritable  property : 

(10.)  The  expression  "  incumbrance "  includes  any  heritable  security,  or  other  debt 
or  payment  secured  upon  heritage : 

(11.)  The  expression  "executor"  means  every  person  who  as  executor,  nearest  of 
kin,  or  creditor,  or  otherwise,  intromits  with  or  enters  upon  the  possession  or 
management  of  any  personal  property  of  a  deceased  person : 

(12.)  The  property  comprised  in  any  special  assignation  or  disposition  taking  effect 
on  death  shall  be  deemed  to  pass  on  death  within  the  meaning  of  this  Act : 

.(13.)  The  expression  "trustee  "  includes  a  tutor,  curator,  and  judicial  factor : 

(14.)  The  expression  "  settled  property  "  shall  not  include  property  held  under  entail : 

(15.)  An  institute  or  heir  of  entiul  in  possession  of  an  entailed  estate  shall  whether 
sui  juris  or  not  be  deemed  for  the  purposes  of  this  Act  to  be  a  person  com- 
petent to  dispose  of  such  estate :  [^  Provided  that  for  the  purposes  of  section 
eighteen  of  this  Act  such  institute  or  heir  of  entail  shall  not  be  deemed  to 
be  a  person  competent  to  dispose  of  such  estate,  unless  he  is  entitled  to  dis- 
entail it  without  obtaining  the  consent  of  any  subsequent  heir  of  entail,  or 
having  the  consent  of  any  subsequent  heir  valued  and  dispensed  with] : 

(16.)  Where  an  entailed  estate  passes  on  the  death  of  the  deceased  to  an  institute  or 
heir  of  entail,  who  is  not  entitled  to  disentail  such  estate  without  either 
obtaining  the  consent  of  one  or  more  subsequent  heirs  of  entail  or  having  the 
consent  of  such  one  or  more  subsequent  heirs  valued  and  dispensed  with, 
settlement  Estate  duty  as  well  as  Estate  duty  shall  be  paid  in  respect  of  such 
estate,  but  neither  Estate  duty  nor  settlement  Estate  duty  shall  be  payable 
again  in  respect  of  such  estate,  until  such  estate  is  disentailed,  or  until  an  heir 
of  entail  to  whom  it  passes  on  or  subsequent  to  the  death  of  the  institute  or 
heir  first  mentioned,  and  who  is  entitled  to  disentail  it  without  obtaining  the 
consent  of  any  subsequent  heir  or  heirs  or  having  the  consent  of  any  subse- 
quent heir  or  heirs  valued  and  dispensed  with,  dies : 

(17.)  Where  an  institute  or  heir  of  entail  in  possession  of  an  entailed  estate,  who  is 
not  entitled  to  disentail  such  estate  without  either  obtaining  the  consent  of 
one  or  more  subsequent  heirs  of  entail  or  having  the  consent  of  such  one  or 
more  subsequent  heirs  valued  and  dispensed  with,  has  paid  Estate  duty  in 
respect  of  such  estate,  and  afterwards  disentails  such  estate,  he  shall  be 
entitled  to  deduct  from  the  value  in  money  of  the  expectancy  or  interest  in 
such  estate  of  such  one  or  more  subsequent  heirs,  payable  by  him  to  them  in 
respect  of  their  consents  having  been  granted  or  dispensed  with,  a  proper  rate- 
able part  of  the  Estate  duty  paid  by  him  as  aforesaid : 

(18.)  Where  any  person  who  pays  Estate  duty  on  any  property,  and  in  whom  the 
property  is  not  vested,  is  by  this  Act  authorised  to  raise  such  duty  by  the 
sale  or  mortgage  of  that  property,  or  any  part  thereof,  it  shall  be  competent 
for  such  person  to  apply  to  the  Court  of  Session — 

(a)  for  an  order  of  sale  of  the  property  or  part  of  it,  and  in  the  event  of  the 
court  granting  such  order,  it  shall  provide  for  the  payment  out  of  the 
price  of  the  amount  of  the  Estate  duty  which  has  been  paid  by  such 
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person,  and  the  courfc  shall  thereafter  make  such  order  as  to  the 
disposal  of  the  surplus,  if  any,  of  the  price,  by  way  of  investment  or 
otherwise,  as  to  the  court  shall  seem  proper ;  the  court  may  in  such 
order  specify  the  time  and  place  at  which,  the  person  by  whom,  and 
the  advertisement  or  notice  after  which  the  sale  shall  be  made,  and 
may  ordain  the  person  in  whom  the  property  is  vested  to  grant  a  dis- 
position thereof  in  favour  of  the  purchaser,  and  if  the  person  in  wbom 
the  property  is  vested  refuses  or  fails  to  do  so,  the  court  shall  grant 
authority  to  the  clerk  of  court  to  execute  such  disposition,  and  such 
disposition  so  executed  shall  be  as  vahd  as  if  it  had  been  executed  by 
the  person  in  whom  the  property  is  vested ;  or 
(b)  for  an  order  ordaining  the  person  in  whom  the  property  is  vested  to 
grant  a  bond  and  disposition  in  security  over  the  property  in  favour  of 
the  person  who  has  paid  the  Estate  duty,  for  the  amount  of  the  said 
duty,  and  if  the  person  in  whom  the  property  is  vested  refuses,  or  fails 
to  do  so,  the  court  shall  grant  authority  to  the  clerk  of  court  to  execute 
such  a  bond  and  disposition  in  security,  and  such  bond  and  disposition 
in  security  so  executed  shall  be  as  valid  as  if  it  had  been  executed  by 
the  person  in  whom  the  property  is  vested,  and  shall  be  a  first  charge 
upon  the  property  after  any  debt  or  incumbrance  for  which  an  allowance 
is  directed  to  be  made  under  this  Act  in  determining  the  value  of  the 
property  for  the  purpose  of  Estate  duty ; 

Provided  also  that  summary  diligence  shall  not  be  competent  there- 
upon, and  that  nothing  herein  contained  shall  make  the  duty  to  be 
recovered  by  the  methods  of  these  sub-sections  (a)  and  (b)  recoverable 
at  any  earlier  time  than  if  it  had  been  recovered  by  direct  action 
against  the  person  ultimately  liable  for  the  duty. 

(19.)  This  Part  of  this  Act  shall  apply  to  property  in  which  the  wife  or  husband  of 
the  deceased  takes  an  estate  of  terce  or  courtesy  or  any  other  like  estate  in 
like  manner  as  it  applies  to  property  settled  by  the  will  of  the  deceased. 

1  Words  in  brackets  added  59  <fr  60  Fid.  c,  28,  «.  23. 

Commencement. 

24.  CoMMENOBMBNT  OF  Part  OF  AoT. — This  part  of  this  Act  shall  come  into  operation 
on  the  expiration  of  the  first  day  of  August  one  thousand  eight  hundred  and  ninety- 
four,  in  this  Part  of  this  Act  referred  to  as  the  commencement  of  this  Part  of  this  Act 

[Part  11.  {Ss.  26-28)  spent.] 

[Part  IIL  (Ss.  29-32)  spent.] 

Part  IV. 

Income  Tax. 

[S.  33  ^ent.] 

84.  Exemption  where  Income  dobs  not  exceed  L.160,  and  Abatement  where 
Income  does  not  exceed  L.500. — ^The  provisions  of  the  Income  Tax  Acts  with  respect 
to  the  exemption  granted  to  persons  whose  respective  incomes  are  less  than  one  hundred 
and  fifty  pounds  a  year,  shall  extend  to  persons  whose  respective  incomes  do  not  exceed 
one  hundred  and  sixty  pounds  a  year,  and  in  lieu  of  the  relief  or  abatement  from  income 
tax  granted  by  section  eight  of  the  Customs  and  Inland  Kevenue  Act,  1876,  to  persons 
whose  respective  incomes  are  less  than  four  hundred  pounds  a  year,  the  following  pro- 
visions shall  have  effect : — 

(1.)  Any  person  who  shall  be  assessed  or  charged  to  any  of  the  duties  of  income  tax 
granted  by  this  Act,  or  who  shall  have  paid  the  same  either  by  deduction  or 
otherwise,  and  who  shall  claim  and  prove  in  the  manner  prescribed  by  the 
Income  Tax  Acts,  that  his  total  income  from  all  sources,  although  exceeding 
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one  hundred  and  sixty  pounds  or  upwards,  does  not  exceed  five  hundred 
pounds,  shall  be  entitled  to  relief  or  abatement  as  follows  : — 

(a.)  If  the  total  income  of  such  person  does  not  exceed  four  hundred  pounds, 
to  relief  from  so  much  of  the  said  duties  assessed  upon  or  paid  by 
him  as  an  assessment  or  charge  upon  one  hundred  and  sixty  pounds  of 
his  income  would  amount  to ;  and 

(b.)  If  the  total  income  of  such  person  exceeds  four  hundred  pounds,  and 
does  not  exceed  five  hundred  pounds,  to  the  relief  from  so  much  of  the 
said  duties  assessed  upon  or  paid  by  him  as  an  assessment  or  charge 
upon  one  hundred  pounds  of  his  income  would  amount  to. 

S,  34  in  part  rep,  60  di  61  Fict.  <;.  24,  s.  5  (8),  and  as  to  abatemenis  vvrt,  rep.  61  is  62  Vict,  c,  10,  s.  8. 

35.  Eeubf  in  rbsfbgt  ov  Inoomb  Tax  xtnpbb  Schedule  A. — In  respect  of  the 
income  tax  hereby  imposed  under  Schedule  A.,  where  the  tax  is  charged  upon  annual 
value  estimated  otherwise  than  by  relation  to  profits,  the  following  provisions  shall 
have  effect : — 

(a.)  In  the  case  of  an  assessment  on  lands  inclusive  of  the  farmhouse  and  other 
buildings  (if  any),  the  amount  of  the  assessment  shall,  for  the  purposes  of 
collection,  be  reduced  by  a  sum  equal  to  one-eighth  part  thereof ;  and 

(&.)  In  the  case  of  an  assessment  upon  any  house  or  building  (except  a  farmhouse 
or  building  included  with  lands  in  assessment),  the  amount  of  the  assessment 
shall,  for  the  purposes  of  collection,  be  reduced — 

(i.)  Where  the  owner  is  occupier  or  assessable  as  landlord,  or  where  a  tenant 
is  occupier  and  the  landlord  undertook  to  bear  the  cost  of  repairs,  by 
a  sum  equal  to  one-sixth  part  of  that  amount ;  and 

(ii.)  Where  a  tenant  is  occupier  and  undertook  to  bear  the  cost  of  repairs, 
by  such  a  sum  not  exceeding  one-sixth  part  of  that  amount^  as  may 
be  necessary  to  reduce  it  to  the  amount  of  rent  payable  by  him. 

(c.)  As  between  the  owner  and  a  mortgagee  of  his  property,  or  any  person  having  a 
chaige  thereon  or  entitled  to  any  ground-rent,  rentcharge,  annuity,  or  other 
annual  sum  payable  thereout,  the  owner's  right  of  deduction  under  the  Income 
Tax  Acts  in  respect  of  income  tax  shall  be  in  no  wise  prejudiced  or  affected 
by  the  relief  afforded  by  this  section. 

{d.)  Where  the  amount  of  the  assessment  in  the  case  of  lands  (inclusive  of  the 
farmhouse  and  other  buildings)  is  more  than  one-eighth,  and  in  the  case  of 
any  house  or  building  (except  a  farmhouse  or  building  included  with  lands  in 
assessment)  is  more  than  one-sixth,  below  the  rent,  after  deducting  from  such 
rent  any  outgoing  which  should  by  law  be  deducted  in  making  the  assessment^ 
this  section  shall  not  apply. 

36.  Exemption  op  Inoomb  Tax  in  favour  of  "Savings  Banks. — (1.)  Any  penny 
savings  bank,  or  other  bank  for  savings,  whether  certified  under  the  Savings  Bank  Act^ 
1863,  or  not,  shall  be  entitled  to  exemption  from  income  tax  chargeable  under  Schedules 
G.  and  D.  of  the  Acts  relating  to  income  tax  in  respect  of  the  income  of  the  funds  of 
the  savings  bank,  so  far  as  it  is  applied  in  the  payment  or  credit  of  interest  to  any 
depositor  not  exceeding  the  sum  of  five  pounds  in  the  year  for  which  exemption 
is  claimed. 

(2.)  The  exemption  shall  be  claimed,  proved,  and  allowed  in  the  same  manner  as  is 
prescribed  by  law  in  the  case  of  income  applicable  and  applied  to  charitable  purposes. 

(3.)  Provided  that  where  interest  is  paid,  or  dividends  or  interest  are  or  is  credited 
without  deduction  of  income  tax  to  a  depositor  in  any  savings  bank  whose  income 
exceeds  one  hundred  and  sixty  pounds  a  ^ear,  such  interest,  or  dividends  or  interest, 
as  the  case  may  be,  shall  be  accounted  for  and  charged  under  the  third  case  of  Schedule 
D.  under  which  profits  of  an  uncertain  annual  value  are  directed  to  be  charged. 

37.  Assessment  of  Inoome  Tax  under  Schedules  (A.)  and  (B.)  and  of  the 
Inhabited  House  Duties  for  the  tear  1894-95. — (1.)  The  sum  charged  as  the 
annual  value  of  any  property,  elsewhere  than  in  the  metropolis  as  defined  by  the 
Valuation  (Metropolis)  Act^  1869,  in  the  assessment  of  income  tax  thereon  for  the 
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year  which  commenced  on  the  dxth  day  of  April  one  thousand  eight  hundred  and 
ninety-three,  shall  be  taken  as  the  annual  value  of  such  property  for  the  assessment 
and  charge  thereon  of  the  duties  of  income  tax  hereby  granted  under  Schedules  (A.) 
and  (B.). 

(2.)  The  sum  charged  as  the  annual  value  of  every  inhabited  house  elsewhere  than 
in  the  said  metropolis  made  thereon  for  the  year  which  commenced  as  respects  England 
on  the  sixth  day  of  April  one  thousand  eight  hundred  and  ninety-three,  and  as  respects 
Scotland  on  the  twenty-fifth  day  of  May  one  thousand  eight  hundred  and  ninety-three, 
shall  be  taken  as  the  annual  value  of  the  inhabited  house  for  the  assessment  and  charge 
thereon  of  the  duties  on  inhabited  houses  as  respects  England  for  the  year  which 
commenced  on  the  sixth  day  of  April  one  thousand  eight  hundred  and  ninety-four, 
and  as  respects  Scotland  for  the  year  commencing  on  the  twenty-fifth  day  of  May  one 
thousand  eight  hundred  and  ninety-four. 

(3.)  The  inspectors  or  surveyors  of  taxes  shall  be  the  assessors  of  the  said  duties  of 
income  tax  under  Schedules  (A.)  and  (B.),  and  of  the  said  duties  on  inhabited  houses. 

[S.  38  q>eTU.] 

Pabt  V. 
MiSGELLANlEOnS. 

Camjpasitian  for  certain  Stamp  Duties. 

39*  ExTBNBiON  OF  54  &  55  YiOT.  0.  39,  s.  114. — The  provisions  contained  in  section 
one  hundred  and  fourteen  of  the  Stamp  Act,  1891,  in  reference  to  the  composition  for 
stamp  duty  chargeable  on  transfers  of  certain  stocks,  shall  extend  to  the  stock  of  any 
foreign  state  or  government  which  is  inscribed  in  the  books  of  the  Bank  of  England. 

Exemption  of  Coupons  from  Stamp  Duty. 

40.  ExBMFTiON  OF  ConPON& — A  coupon  for  interest  on  a  marketable  security  as 
defined  by  the  Stamp  Act,  1891,  being  one  of  a  set  of  coupons  whether  issued  with  the 
security  or  subsequently  issued  in  a  sheet,  shall  not  be  chargeable  with  any  stamp  duty. 

Part  VI. 
Impebial  and  Naval  Defsnce  Loans. 

4L  Ai/TBRATiON  OF  IMPERIAL  AND  Kaval  Dbpbnoe  Aots. — (1.)  All  dividends  or 
other  moneys  received  by  the  Treasury  after  the  first  day  of  July  one  thousand  eight 
hundred  and  ninety-four  in  respect  of  Suez  Canal  shares  shall  be  paid  into  the  Exchequer. 

(2.)  The  sum  by  which  the  aggregate  payments  made  to  the  Naval  Defence  Account 
under  section  two  of  the  Naval  Defence  Act,  1889,  before  the  thirty-first  day  of  March 
one  thousand  eight  hundred  and  ninety-four,  exceed  the  authorised  expenditure  of  ten 
million  pounds,  or  any  less  sum  which  on  the  completion  of  the  contract  vessels  has 
been  actually  expended  on  those  vessels,  shall  be  paid  from  that  account  into  the 
Exchequer,  and  the  instalments  payable  to  the  said  account  under  the  said  section  shall 
cease  after  the  said  day  to  be  payable. 

(3.) — (a.)  The  old  sinking  fund  and  the  new  sinking  fund  may,  notwithstanding 
anything  in  the  Imperial  Defence  Act,  1888,  and  the  Naval  Defence  Acts,  1889  and 
1 893,  and  in  addition  to  any  other  mode  of  application,  be  applied  in  paying  ofif  all  or 
any  part  of  the  loan  of  two  million  six  hundred  thousand  pounds  borrowed  under  Part 
IL  of  the  Imperial  Defence  Act^  1888  (in  this  Act  referred  to  as  the  Imperial  Defence 
Loan),  and  of  the  loan  of  three  million  one  hundred  and  forty-six  thousand  pounds 
borrowed  under  the  Naval  Defence  Act,  1889  (in  this  Act  referred  to  as  the  Naval 
Defence  Loan) ; 

{b,)  The  interest  on  the  Imperial  Defence  Loan  and  the  Naval  Defence  Loan,  or  on 
such  part  thereof  as  is  for  the  time  being  outstanding,  shall,  so  far  as  it  would,  but  for 
this  section,  come  into  course  of  payment  out  of  the  moneys  provided  by  ParUament 
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for  anny  services  or  naval  services,  be  paid  out  of  the  permanent  annual  charge  for  the 
National  Debt,  and  the  Treasury  shall,  so  far  as  regards  any  payments  already  made, 
make  such  adjustments  as  appear  to  them  necessary  for  carrying  into  effect  this  section. 

(4.)  Nothing  in  this  section,  nor  any  repeal  by  this  section,  shall  affect  the  charge 
on  the  Consolidated  Fund  of  any  loan,  so  far  as  the  same  is  required  for  the  purpose  of 
repaying  the  principal  or  interest  of  such  loan  to  the  holder  of  the  security  for  the  same. 

(5.)  The  Acts  specified  in  the  Third  Schedule  to  this  Act  are  hereby  repealed  to 
the  extent  and  from  the  dates  in  the  third  column  of  that  schedule  mentioned. 

SJuyrt  Title. 
42.  Short  Titlb. — This  Act  may  be  cited  as  the  Finance  Act,  1894. 


SCHEDULES. 

FIRST  SCHEDULE. 

Existing  Dutibs  rbfbbred  to. 

1.  The  stamp  duties  imposed  by  the  Customs  and  Inland  Revenue  Act^  1881,  on 
the  af&davit  to  be  required  and  received  from  the  person  applying  for  probate  or  letters 
of  administration  in  England  or  Ireland,  or  on  the  inventory  to  be  exhibited  and 
recorded  in  Scotland. 

2.  The  stamp  duties  imposed  by  section  38  of  the  Customs  and  Inland  Revenue  Act, 
1881,  as  amended  and  extended  by  section  11  of  the  Customs  and  Inland  Revenue  Act^ 
1889,  on  the  value  of  personal  or  moveable  property  to  be  included  in  accounts  thereby 
directed  to  be  delivered. 

3.  The  additional  succession  duties  imposed  by  section  21  of  the  Customs  and  Inland 
Revenue  Act,  1888. 

4.  The  temporary  estate  duties  imposed  by  sections  5  and  6  of  the  Customs  and 
Inland  Revenue  Act^  1889. 

5.  The  duty  at  the  rate  of  one  pound  per  cent,  which  would  by  virtue  of  the  Acts 
in  force  relating  to  legacy  duty  or  succession  duty  have  been  payable  under  the  will  or 
intestacy  of  the  deceased,  or  under  his  disposition  or  any  devolution  from  him  under 
which  respectively  Estate  duty  has  been  paid,  or  under  any  other  disposition  under 
which  Estate  duty  has  been  paid. 


SECOND  SCHEDULE. 
Acrrs  bbfebbed  to. 


Sect.  22  (n). 


gUmon  and  Chapter. 

Title  or  Short  Title. 

55  Geo.  3,  c.  184 

The  Stamp  Act^  1815 

Section  thirty-eight 

56  Geo.  3,  c.  56 

An  Act  the  title  of  which 
begins  with  the  words 
"  An  Act  to  repeal  the 
"  several  stamp  duties  " 
and  ends  with  the  words 
"  managing     the     said 
"  duties." 

Section  one  hundred  and 
seventeen. 

43  Vict.  c.  14    . 

The  Customs  and  Inland 
Revenue  Act,  1880. 

Section  ten. 

44  &  45  Vict.  c.  12    . 

The  Customs  and  Inland 
Revenue  Act^  1881. 

Sections  twenty-nine  and 
thirty-two. 

[Third  Schedule  gpent,] 
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CHAPTER  XXXin. 

The  Industrial  Sohoolb  Acts  Amendment  Act,  1894.    (Sect  5.) 

An  Act  to  further  amend  the  Industrial  Schools  Act,  1866. 

[17th  August  1894.] 

1.  Supervision  of  Children  after  disoharoe  from  Industrial  Schools. — (1.) 
Every  child  sent  to  an  industrial  school  after  the  passing  of  this  Act  shall,  from  the 
expiration  of  the  period  of  his  detention  at  such  school,  remain  up  to  the  age  of  eighteen 
under  the  supervision  of  the  managers  of  the  school. 

(2.)  The  managers  may  grant  to  any  child  under  their  supervision  a  licence  in  the 
manner  provided  hy  section  twenty-seven  of  the  Industrial  Schools  Act,  1866,  and  may 
revoke  any  such  hcence,  and  recall  the  child  to  the  school ;  and  any  child  so  recalled 
may  be  detained  in  the  school  for  a  period  not  exceeding  three  months,  and  may  at  any 
time  be  again  placed  out  on  licence  :  Provided  that — 

(a)  a  child  shall  not  be  so  recalled  unless  the  managers  are  of  opinion  that  the 

recall  is  necessary  for  the  protection  of  the  child ;  and 
(6)  the  managers  shall  send  to  the  Secretary  of  State  an  immediate  notification  of 

the  recall  of  any  child,  and  shall  state  the  reasons  for  the  recall ;  and 
(c)  they  shall  again  place  the  child  out  as  soon  as  possible^  and  at  latest  within 

three  months  after  the  recall,  and  shall  forthwith  notify  the  Secretary  of  State 

that  the  child  has  been  placed  out. 

(3.)  A  licence  granted  to  a  child  within  three  months  before  attaining  the  age  of 
sixteen  shall  continue  in  force  after  the  child  attains  that  age,  and  may  be  revoked  or 
renewed  in  the  maimer  provided  by  section  twenty-seven  of  the  Industrial  Schools  Act, 
1866. 

2.  Penai/tt  for  inducing  Child  placed  on  Licence  to  escape,  &o. — Section 
thirty-four  of  the  Industrial  Schools  Act,  1866,  shall  be  read  and  construed  as  if  after 
the  three  offences  therein  severally  specified  there  were  added  the  following  offence ; 
namely, — 

Fourth. — Knowingly  assists  or  induces,  directly  or  indirectly,  a  child  placed 
on  licence  to  escape  from  any  person  with  whom  the  child  is  so  placed  on  licence, 
or  prevents  the  child  from  returning  to  any  person  aforesaid. 

3.  Provision  as  to  Children  detained  under  existing  Orders. — Any  child 
detained  in  an  industrial  school  at  the  passing  of  this  Act  may  consent  in  writing  to 
come  under  the  provisions  of  this  Act,  and  thereupon  the  Secretary  of  State,  if  satisfied 
that  the  consent  was  given  voluntarily,  and  with  full  knowledge  of  its  effect,  may 
order  that  the  provisions  of  this  Act  shall  apply  to  the  child,  and  they  shall  apply 
accordingly. 

4.  Saving  for  Children  detained  under  Attendance  Order. — Nothing  in  this 
Act  shall  apply  to  any  child  committed  to  an  industrial  school  under  the  Elementary 
Education  Acts,  1870  to  1893. 

6.  Short  Tffle  and  Construction. — This  Act  may  be  cited  for  all  purposes  as  the 
Industrial  Schoo^  Acts  Amendment  Act,  1894,  and  shall  be  construed  as  one  with 
the  Industrial  Schools  Act,  1866,  and  that  Act  and  this  Act  may  be  cited  together  as  the 
Industrial  Schools  Acts,  1866  and  1894. 


CHAPTER  XXXVI. 

The  Valuation  of  Lands  (Scotland)  Acts  Amendment  Act,  1894.    (Sect.  1.) 

An  Act  to  amend  the  Valuation  of  Lands  (Scotland)  Acts  in  r^ard  to  the 
duties  of  the  Assessor  of  Bailways  and  Canals.         [17th  August  1894.] 

1.  Short  Tffle. — This  Act  shall  be  cited  for  all  purposes  as  the  Valuation  of 
Lands  (Scotland)  Acts  Amendment  Act,  1894. 
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2.  Assessor  to  make  up  Valuation  Roll  of  Railways  and  Canals  annually  by 
15th  March. — For  the  purposes  of  the  valuation  roll  to  be  made  up  by  the  assessor  of 
railways  and  canals  (herein-after  called  the  assessor)  in  terms  of  the  following  Acts, 
viz.,  the  Lands  Valuation  (Scotland)  Act,  1854,  the  Valuation  of  Lands  (Scotland) 
Amendment  Act,  1867,  and  the  Valuation  of  Lands  (Scotland)  Amendment  Act,  1887, 
(herein-after  called  the  recited  Acts)  for  the  year  ending  Whitsunday  one  thousand 
eight  hundred  and  ninety-six  and  subsequent  years,  in  place  of  the  fifteenth  day  of 
August,  as  provided  by  the  twenty-first  section  of  the  first  recited  Act,  there  shall  be 
substituted  the  fifteenth  day  of  March  as  the  day  on  or  before  which  the  assessor  shall 
inquire  into  and  fix  in  cumulo  the  yearly  rent  or  value  of  all  lands  and  heritages  in 
Scotland  belonging,  to  or  leased  by  each  railway  and  canal  company,  and  forming  part 
of  its  undertaking;  and  in  place  of  the  fifteenth  day  of  May,  as  provided  in  the 
twenty-third  section  of  the  said  first  recited  Act,  there  shall  be  substituted  the  fifteenth 
day  of  November  previously  as  the  day  on  or  before  which  intimations  of  the  desire  of 
any  water  company,  or  gas  company,  or  other  company  having  any  continuous  lands 
and  heritages  liable  to  be  assessed  in  more  than  one  parish,  county,  or  burgh,  to  have 
such  .lands  and  heritages  assessed,  shall  be  made  to  the  sheriff. 

3.  Valuation  Roll  to  be  transmitted  by  Assessor  by  15th  Maroh,  &o. — Li 
place  of  the  fifteenth  day  of  August,  as  provided  by  the  twenty-fourth  section  of  the 
Act  seventeen  and  eighteen  Victoria,  chapter  ninety-one,  there  shall  be  substituted  the 
fifteenth  day  of  March  as  the  day  on  or  before  which  in  each  year  the  assessor  shall,  in 
terms  of  the  recited  Acts,  transmit  to  each  railway  and  canal  and  other  company 
included  in  his  valuation  a  copy  of  the  entries  in  his  roll ;  and  in  place  of  the  eighth 
day  of  September  there  shall  be  substituted  the  eighth  day  of  April  as  the  day  on  or 
before  which  any  company  considering  themselves  aggrieved  by  such  valuation  may 
obtain  redress  by  satisfying  such  assessor  that  they  have  well-founded  ground  of 
complaint,  and  obtain  an  alteration  by  him  of  his  valuation  accordingly ;  and  in  place 
of  the  tenth  day  of  September,  as  provided  by  the  seventh  section  of  the  Valuation  of 
Lands  (Scotland)  Amendment  Act,  1867,  there  shall  be  substituted  the  tenth  day  of 
April  as  the'  day  on  or  before  which  all  appeals  or  complaints  against  any  entry  in  the 
viduation  roll  by  such  railway,  canal,  or  other  company,  or  by  any  parish,  county,  or 
burgh,  shall  be  lodged ;  and  all  such  appeals  or  complaints  against,  and  objections  to, 
any  such  valuation  shall  be  heard  and  determined  and  any  deliverance  pronounced  on 
or  before  the  fifteenth  day  of  May  following. 

4.  Requisition  for  separate  Valuations  to  be  made  by  1st  November  annually. 
— In  place  of  the  first  day  of  April,  provided  by  the  fifth  section  of  the  Valuation  of 
Lands  ^Scotland)  Amendment  Act,  1867,  and  the  second  section  of  the  Valuation  of 
Lands  (Scotland)  Amendment  Act,  1887,  there  shall  be  substituted  the  first  day  of 
November  in  each  year,  as  the  day  on  or  before  which  the  town  clerk  or  clerk  of  the 
commissioners  or  trustees  of  police  of  any  burgh,  town,  or  populous  place,  as  defined 
by  the  said  section,  shall  require  the  assessor  of  railways  and  canals  to  specify  and 
assign  the  valuation  of  railways,  canals,  and  other  undertakings  separately  in  the 
valuation  roll,  in  so  far  as  situated  within  the  limits  of  any  such  burgh,  town,  or 
populous  place. 

6.  Authentioation  of  Valuation  Roll  by  Transmission  Assessor,  and  to 
PERSONS  interested. — The  valuation  roll  to  be  made  up  annually  by  the  assessor  of 
railways  and  canals  under  the  recited  Acts  and  this  Act  shall,  as  soon  as  may  be  after 
the  fifteenth  day  of  May  in  each  year,  be  authenticated  by  the  signature  of  such 
assessor,  and  such  valuation  roll  shall  then  be  in  force  as  the  valuation  roll  of  railway 
and  canal  and  other  companies  for  the  year  commencing  at  the  term  of  Whitsunday, 
being  the  said  fifteenth  of  May,  and  the  said  assessor  shall  thereupon  transmit  to 
each  county,  burgh,  town,  or  populous  place,  certified  copies  thereof,  as  provided  in  the 
said  recited  Acts. 

6.  This  Aot  not  to  affeot  dates  for  exaotino  payment  of  Assessments  from 
Railway  and  other  Companies. — Nothing  in  this  Act  contained  shall  alter  or  affect 
the  dates  on  which  payment  may  be  demanded  or  exacted  of  any  assessment,  rate,  or 
tax  chargeable  upon  or  according  to  the  valuation  appearing  in  the  valuation  roll  of 
railways,  canals,  and  other  undertakings,  and  such  assessment,  rate,  or  tax  shall, 
notwithstanding  the  earlier  completion  of  such  valuation  roll,  as  by  this  Act  provided, 
be  demanded  or  exacted  in  respect  of  such  undertakings  only  when  demanded  or 
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exacted  in  respect  of  other  lands  and  heritages,  and  not  earlier  than  it  could  be 
demanded  or  exacted  if  the  said  valuation  roll  of  railways,  canals,  and  other  under- 
takings were  completed  at  the  same  date  as  the  valuation  roll  of  all  other  lands 
and  heritages. 

7.  Extension  op  mbanino  of  word  Company. — For  the  purposes  of  the  valuation 
roll  to  be  made  up  by  the  assessor  of  railways  and  canals  for  the  year  ending  Whitsunday 
one  thousand  eight  hundred  and  ninety-five  and  subsequent  years,  the  provisions  of 
sections  twenty  to  twenty-nine  inclusive  of  the  Act  seventeen  and  eighteen  Victoria, 
chapter  ninety-one,  and  of  any  Act  amending  the  same,  and  of  this  Act,  shall  extend 
to  and  include  such  railways,  tramways,  canals,  waterworks,  gasworks,  and  other  under- 
takings belonging  to,  or  leased  or  occupied  by,  any  corporation,  burgh  commissioners, 
trustees,  or  local  authority  as  are  referred  to  in  the  said  sections,  and  the  words 
companies  and  company  occurring  therein  shall  be  read  accordingly. 

8.  Partial  Bbpbal  op  Rboited  Aots. — ^The  recited  Acts,  and  all  other  laws^ 
statutes,  and  usages,  shall  be,  and  the  same  are  hereby,  repealed,  in  so  far  as  necessary 
to  give  effect  to  the  provisions  of  this  Act,  but  in  all  other  respects  they  shall  remain 
in  full  force  and  effect 


CHAPTEK  XXXVn. 

Thb  Looomotivb  Thrbshinq  Enoinbs  Act,  1894.    (Sect  1.) 

An  Act  for  removal  of  the  Eestrictions  on  the  use  of  Locomotive  Engines 
for  Threshing  purposes.  [17th  August  1894] 

1.  Short  Titlb. — ^This  Act  may  be  cited  as  the  Locomotive  Threshing  Engines 
Act,  1894. 

2.  Thrbshino  Enoinbs  to  bb  bxbmpt  prom  prbvious  Pbnaltibs  and  Bbstriotions. 
— ^Any  provision  in  any  Act  contained  prohibiting  under  penalty  the  erection  and  use 
of  any  steam  engine,  gin,  or  other  like  machine  or  any  machinery  attached  thereto 
within  the  distance  of  twenty-five  yards  from  any  part  of  any  turnpike  road,  highway, 
carriageway,  or  cartway,  unless  such  steam  engine,  gin,  or  other  like  engine  or 
machinery  be  within  some  house  or  other  building,  or  behind  some  fence,  wall,  or 
screen  sufficient  to  conceal  or  screen  the  same  from  such  turnpike  road,  highway, 
carriageway,  or  cartway,  shall  not  extend  to  prohibit  the  use  of  any  locomotive  steam 
engine  or  any  machinery  attached  thereto  for  the  purpose  of  threshing  within  such 
distance  of  any  such  turnpike  road,  highway,  carriageway,  or  cartway,  provided  that  a 
person  is  stationed  on  the  road  and  employed  for  the  purpose  of  signaling  the  driver  of 
the  engine  whenever  it  is  necessary  to  stop  the  engine  on  account  of  the  approach  of  a 
horse,  and  of  rendering  assistance  to  the  person  in  charge  of  the  horse,  and  that  the 
driver  of  the  engine  stops  the  same  when  so  signalled. 


CHAPTEK  XXXIX. 

Thb  Prizb  Courts  Acrr,  1894.    (Sect  1.) 

An  Act  to  make  further  provision   for  the  establishment  of  Prize  Courts, 
and  for  other  purposes  connected  therewith.  [17th  August  1894.] 

1.  Short  Tftlb. — ^This  Act  may  be  cited  as  the  Prize  Courts  Act,  1894. 

2.  Constitution  op  Prizb  Courts  in  British  Possbssions. — (1.)  Any  commission, 
warrant,  or  instructions  from  Her  Migesty  the  Queen  or  the  Admiralty  for  the  purpose 
of  commissioning  or  regulating  the  procedure  of  a  prize  court  at  any  place  in  a  British 
possession  may,  notwithstanding  the  existence  of  peace,  be  issued  at  any  time,  with  a 
direction  that  the  court  shall  act  only  upon  such  proclamation  as  herein-after  mentioned 
being  made  in  the  possession. 

(2.)  Where  any  such  commission,  warrant,  or  instructions  have  been  issued,  then, 
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subject  to  instructions  from  Her  Majesty,  the  Vice-Admiral  of  such  possession  may, 
when  satisfied  by  information  from  a  Secretary  of  State  or  otherwise,  that  war  has 
broken  out  between  Her  Majesty  and  any  foreign  State,  proclaim  that  war  has  so  broken 
out,  and  thereupon  the  said  commission,  warrant,  and  instructions  shall  take  efifect  as  if 
the  same  had  been  issued  after  the  breaking  out  of  such  war  and  such  foreign  State 
were  named  therein. 

(3.)  The  said  commission  and  warrant  may  authorise  either  a  Yice-Admiralty  Court 
or  a  Colonial  Court  of  Admiralty,  within  the  meaning  of  the  Colonial  Courts  of 
Admiralty  Act,  1890,  to  act  as  a  prize  court,  and  may  establish  a  Vice-Admiralty  Court 
for  that  purpose. 

(4.)  Any  such  commission,  warrant,  or  instructions  may  be  revoked  or  altered  from 
time  to  time. 

(5.)  A  court  duly  authorised  to  act  as  a  prize  court  during  any  war  shall  after  the 
conclusion  of  the  war  continue  so  to  act  in  relation  to,  and  finally  dispose  of,  all  matters 
and  things  which  arose  during  the  war,  including  all  penalties  and  forfeitures  incurred 
during  the  war. 

3.  Rules  op  Coxtrt  for  and  Fees  in  Prizb  Courts. — (1.)  Her  Majesty  the  Queen 
in  Council  may  make  rules  of  court  for  regulating,  subject  to  the  provisions  of  the 
Naval  Prize  Act,  1864,  and  this  Act,  the  procedure  and  practice  of  prize  courts  within 
the  meaning  of  that  Act,  and  the  duties  and  conduct  of  the  officers  thereof,  and  of  the 
practitioners  therein,  and  for  regulating  the  fees  to  be  taken  by  the  officers  of  the  courts, 
and  the  costs,  charges,  and  expenses  to  be  allowed  to  the  practitioners  therein. 

(2.)  Every  rule  so  made  shall,  whenever  made,  take  efifect  at  the  time  therein 
mentioned,  and  shall  be  laid  before  both  Houses  of  Parliament,  and  shall  be  kept 
exhibited  in  a  conspicuous  place  in  each  court  to  which  it  relates. 

(3.)  This  section  shall  be  substituted  for  section  thirteen  of  the  Naval  Prize  Act, 
1864,  which  section  is  hereby  repealed. 

(4.)  If  any  Colonial  Court  of  Admiralty  within  the  meaning  of  the  Colonial  Courts 
of  Admiralty  Act^  1890,  is  authorised  under  this  Act  or  otherwise  to  act  as  a  prize 
court,  all  fees  arising  in  respect  of  prize  business  transacted  in  the  court  shall  be  fixed, 
collected,  and  appli^  in  like  manner  as  the  fees  arising  in  respect  of  the  Admiralty 
business  of  the  court  under  the  said  Act. 

4.  As  TO  Viob-Admiralty  Courts. — Her  Majesty  the  Queen  in  Council  may  make 
rules  of  court  for  regulating  the  procedure  and  practice,  including  fees  and  costs,  in  a 
Yice-Admiralty  Court,  whether  under  this  Act  or  otherwise. 

6.  Bbpeal  of  39  &  40  Gbo.  3,  o.  79,  s.  25. — Section  twenty-five  of  the  Government 
of  India  Act^  1800,  b  hereby  repealed. 


CHAPTER  XL. 

The  Nautioal  Assbssors  (Sootland)  Aot,  1894.    (Sect  1.) 

An  Act  to  provide  for  the  attendance  of  Assessors  at  the  trial  and  hearing 
of  Maritime  Causes  in  the  Court  of  Session  and  Sheriff  Courts  in  Scotland, 
and  in  Appeals  to  the  House  of  Lords.  [17th  August  1894] 

1.  Short  Titlb. — This  Act  may  be  cited  as  the  Nautical  Assessors  (Scotland)  Act, 
1894,  and  shall  apply  to  Scotland  only. 

2.  Appointment  of  Assbssors  in  Court  of  Sbssion  or  Sheriff  Court. — In  any 
action  or  proceeding  in  the  Court  of  Session  or  in  the  Sheriff  Court  arising  out  of  or 
relating  to  collision  at  sea,  salvage,  towage,  or  any  other  maritime  matter,  the  Courts  if 
it  thinks  fit,  may,  and  on  the  application  of  any  party,  shall,  summon  to  its  assistance 
at  the  trial,  or  at  any  subsequent  hearing,  wheUier  on  reclaiming  note,  appeal  or  other- 
wise, one  or  more  persons  of  nautical  skill  and  experience,  who  may  be  willing  to  sit 
with  the  Court  and  act  as  assessor  or  assessors,  but,  where  it  is  proposed  to  summon  any 
person  as  an  assessor,  objection  to  him,  either  personally  or  in  respect  of  his  qualifica- 
tion, may  be  stated  by  any  party  to  the  action  or  proceeding,  and  shall  be  disposed  of 
by  the  Court. 
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3.  NoTB  TO  BB  MADE  OF  QuBSTiONS  SUBMITTBD  TO  ASSESSORS. — ^The  judge  before  whom 
any  cause  is  tried  with  the  assistance  of  an  assessor  or  assessors  summoned  under  the 
provisions  of  this  Act,  shall  make  a  note  of  the  questions  submitted  by  him  to  such 
assessor  or  assessors,  and  of  the  answer  or  answers  thereto. 

4.  List  of  Assessors  to  be  kept. — The  assessors  shall  be  appointed  from  a  list  of 
persons  approved  for  the  purpose,  as  regards  the  Court  of  Session  by  the  Lord  President, 
and  as  regards  the  Sheriff  Court  by  the  SheriflF  of  the  Sheriffdom.  Such  lists  shall  be 
published  as  the  Lord  President,  or  the  Sheriff*,  as  the  case  may  be,  shall  direct,  and 
shall  be  in  force  for  three  years  only,  but  persons  entered  in  any  such  list  may  be  again 
approved  in  any  subsequent  list.  It  shall  be  lawful  for  the  Sheriff  to  defer  the  pre- 
paration of  such  a  list  until  an  application  has  been  made  to  summon  an  assessor  or 
assessors  in  an  action  depending  in  one  of  the  courts  of  his  sheriffdom. 

5.  Court  of  Session  mat  frame  Act  of  Sederunt. — The  Court  of  Session  may,  by 
Act  of  Sederunt,  prescribe  such  rules  as  it  shall  think  fit  with  regard  to  the  summoning 
and  duties  of  assessors  under  this  Act,  and  to  their  remuneration,  and  such  remunera- 
tion shall  be  treated  as  expenses  in  the  action  or  proceeding,  unless  otherwise  ordered 
by  the  Court. 

6.  Assessors  in  the  House  of  Lords. — For  the  hearing  and  determination  of  any 
appeal  against  a  judgment  of  any  Scottish  Court  in  any  9uch  action  or  proceeding  as 
aforesaid,  the  House  of  Lords  may,  if  it  shall  think  it  expedient  to  do  so,  call  in  the  aid 
of  one  or  more  assessors  specially  qualified,  and  hear  such  appeal  wholly  or  partially 
with  the  assistance  of  such  assessor  or  assessors. 

This  section  shall  be  carried  into  effect  in  pursuance  of  Orders  made  by  the  House 
of  Lords. 

7.  Definitions. — The  expression  "Court"  shall  include  the  Lord  Ordinary  and 
either  Division  of  the  Court  of  Session,  and  the  Sheriff  and  Sheriff  Substitute,  but  the 
expression  "Sheriff"  shall  not  include  Sheriff"  Substitute. 


CHAPTER  XLI. 

The  Prevention  of  Cruelty  to  Children  Act,  1894.     (Sect  28.) 

An  Act  to  consolidate  the  Acts  relating  to  the  Prevention  of  Cruelty  to, 
and  Protection  of.  Children.  [17th  August  1894] 

Cruelty  to  Children, 

1.  Punishment  for  Cruei/fy  to  Children. — (1.)  If  any  person  over  the  age  of 
sixteen  years  who  has  the  custody,  charge,  or  care  of  any  child  under  the  age  of  sixteen 
years,  wilfully  assaults,  ill-treats,  neglects,  abandons,  or  exposes  such  child,  or  causes  or 
procures  such  child  to  be  assaulted,  ill-treated,  neglected,  abandoned,  or  exposed  in  a 
manner  likely  to  cause  such  child  unnecessary  suffering,  or  injury  to  its  health  (including 
injury  to  or  loss  of  sight,  or  hearing,  or  limb,  or  organ  of  the  body,  and  any  mental 
derangement),  that  person  shall  be  guilty  of  a  misdemeanor ;  and 

(a)  on  conviction  on  indictment,  shall  be  liable,  at  the  discretion  of  the  court,  to  a 

fine  not  exceeding  one  hundred  pounds,  or  alternatively,  or  in  default  of  pay- 
ment of  such  fine,  or  in  addition  thereto,  to  imprisonment,  with  or  without 
hard  labour,  for  any  term  not  exceeding  two  years;  and 

(b)  on  summary  conviction  shall  be  liable,  at  the  discretion  of  the  court,  to  a  fine 

not  exceeding  twenty-five  pounds,  or  alternatively,  or  in  default  of  payment 

of  such  fine,  or  in  addition  thereto,  to  imprisonment,  with  or  without  hard 

labour,  for  any  term  not  exceeding  six  months. 

(2.)  A  person  may  be  convicted  of  an  offence  under  this  section  either  on  indictment 

or  by  a  court  of  summary  jurisdiction  notwithstanding  the  death  of  the  child  in  respect 

of  whom  the  offence  is  committed. 

(3.)  If  it  is  proved  that  a  person  indicted  under  this  section  was  interested  in  any 
sum  of  money  accruable  or  payable  in  the  event  of  the  death  of  the  child,  and  had 
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knowledge  that  such  sum  of  money  was  accruing  or  becoming  payable,  the  court,  in  its 
discretion,  may 

(a)  increase  the  amount  of  the  fine  under  this  section  so  that  the  fine  does  not 

exceed  two  hundred  pounds ;  or 

(b)  in  lieu  of  awarding  any  other  penalty  under  this  section,  sentence  the  person 

indicted  to  penal  servitude  for  any  term  not  exceeding  five  years. 

(4.)  A  person  shall  be  deemed  to  be  interested  in  a  sum  of  money  under  this  section 
if  he  has  any  share  in  or  any  benefit  from  the  payment  of  that  money,  though  he  is 
not  a  person  to  whom  it  is  legally  payable. 

(5.)  An  offence  under  this  section  is  in  this  Act  referred  to  as  an  offence  of  cruelty. 

Restrictions  on  Employment  of  Children, 

2.  Kkstriotions  on  Employment  of  Children. — If  any  person — 

(a)  causes  or  procures  any  child,  being  a  boy  under  the  age  of  fourteen  years,  or 
being  a  girl  under  the  age  of  sixteen  years,  or,  having  the  custody,  charge, 
or  care  of  any  such  child,  allows  that  child,  to  be  in  any  street,  premises,  or 
fdace  for  the  purpose  of  begging  or  receiving  alms,  or  of  inducing  the  giving 
of  alms,  whether  under  the  pretence  of  singing,  playing,  performing,  offering 
anything  for  sale,  or  otherwise ;  or 

(6)  causes  or  procures  any  child,  being  a  boy  under  the  age  of  fourteen  years,  or 
being  a  gitl  under  the  age  of  sixteen  years,  or,  having  the  custody,  charge,  or 
care  of  any  such  child,  allows  that  child  to  be  in  any  street,  or  in  any  premises 
licenced  for  the  sale  of  any  intoxicating  liquor,  other  than  premises  licensed 
according  to  law  for  public  entertainments,  for  the  purpose  of  singings  playing, 
or  performing  for  profit,  or  offering  anything  for  sale,  between  nine  p.m.  and 
six  a.m. ;  or, 

{c)  causes  or  procures  any  child  under  the  age  of  eleven  years,  or,  having  the 
custody,  charge,  or  care  of  any  such  child,  allows  that  child,  to  be  at  any  time 
in  any  street,  or  in  any  premises  licensed  for  the  sale  of  any  intoxicating 
liquor,  or  in  premises  licensed  according  to  law  for  public  entertainments,  or  in 
any  circus  or  other  place  of  public  amusement  to  which  the  public  are  admitted 
by  payment,  for  the  purpose  of  singing,  playing,  or  performing  for  profit,  or 
offering  anything  for  sale ;  or 

(d)  causes  or  procures  any  child  under  the  age  of  sixteen  years,  or,  having  the 
custody,  charge,  or  care  of  any  such  child,  allows  that  child  to  be  in  any  place 
for  the  purpose  of  being  trained  as  an  acrobat,  contortionist,  or  circus  per- 
former, or  of  being  trained  for  any  exhibition  or  performance  which  in  its 
nature  is  dangerous, 

that  person  shall,  on  summary  conviction,  be  liable,  at  the  discretion  of  the  court,  to 
a  fine  not  exceeding  twenty-five  pounds,  or  alternatively,  or  in  default  of  payment 
of  such  fine,  or  in  addition  thereto,  to  imprisonment,  with  or  without  hard  labour, 
for  any  term  not  exceeding  three  months. 
Provided  that — 

(i.)  This  section  shall  not  apply  in  the  case  of  any  occasional  sale  or  entertainment 
the  net  proceeds  of  which  are  wholly  applied  for  the  benefit  of  any  school  or 
to  any  charitable  object,  if  such  sale  or  entertainment  is  held  elsewhere  than 
in  premises  which  are  licensed  for  the  sale  of  any  intoxicating  liquor  but  not 
licensed  according  to  law  for  public  entertainments,  or  if,  in  the  case  of  a  sale 
or  entertainment  held  in  any  such  premises  as  aforesaid,  a  special  exemption 
from  the  provisions  of  this  section  has  been  granted  in  writing  under  the 
hands  of  two  justices  of  the  peace ;  and 

(ii)  Any  local  authority  may,  if  they  think  it  necessary  or  desirable  so  to  do,  from 
time  to  time  by  byelaw  extend  or  restrict  the  hours  mentioned  in  paragraph 
ip)  of  this  section,  either  on  every  day  or  on  any  specified  day  or  days  of  the 
week,  and  either  as  to  the  whole  of  their  district  or  as  to  any  specified  area 
therein;  and 

(iiL)  Paragraphs  (c)  and  {d)  of  this  section  shall  not  apply  in  any  case  in  respect 
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of  which  a  licence  granted  under  this  Act  is  in  force,  so  far  as  that  licence 
extends;  and 
(iv.)  Paragraph  (d)  of  this  section  shall  not  apply  in  the  case  of  a  person  who  is  the 
parent  or  legal  guardian  of  a  child,  and  himself  trains  the  child. 

3.  LioenCbs  for  bmplotmbnt  of  Childrbn. — (1.)  A  petty  sessional  court,  or  in 
Scotland  the  School  Board,  may,  notwithstanding  anything  in  this  Act,  grant  a  licence 
for  such  time  and  during  such  hours  of  the  day,  and  suhject  to  such  restrictions  and 
conditions  as  the  court  or  hoard  think  fit,  for  any  child  exceeding  seven  years  of  age, — 

(a)  to  take  part  in  any  entertainment  or  series  of  entertainments  to  take  place  in 
premises  licensed  according  to  law  for  puhlic  entertainments,  or  in  any  circus 
or  other  place  of  puhlic  amusement  as  stforesaid ;  or 

{b)  to  he  trained  as  aforesaid ;  or 

(c)  for  hoth  purposes ; 

if  satisfied  of  the  fitness  of  the  child  for  the  purpose,  and  if  it  is  shown  to  their  satis- 
faction that  proper  provision  has  heen  made  to  secure  the  health  and  kind  treatment 
of  the  children  taking  part  in  the  entertainment  or  series  of  entertainments  or  heing 
trained  as  aforesaid,  and  the  court  or  hoard  may,  upon  sufficient  cause,  vary,  add  to,  or 
rescind  any  such  licence. 

Any  such  licence  shall  he  sufficient  protection  to  all  persons  acting  under  or  in 
accorduice  with  the  same. 

(2.)  A  Secretcury  of  State  may  assign  to  any  inspector  appointed  under  section  sixty- 
seven  of  the  Factory  and  Workshop  Act,  1878,  specially  and  in  addition  to  any  other 
usual  duties,  the  duty  of  seeing  whether  the  restrictions  and  conditions  of  any  licence 
under  this  section  are  duly  complied  with,  and  any  such  inspector  shall  have  the  same 
power  to  enter,  inspect,  and  examine  any  place  of  puhlic  entertainment  at  which  the 
employment  of  a  child  is  for  the  time  heing  licensed  under  this  section  as  an  inspector 
has  to  enter,  inspect,  and  examine  a  factory  or  workshop  under  section  sixty-eight  of  the 
same  Act. 

(3.)  Where  any  person  applies  for  a  licence  under  this  section  he  shall,  at  least  seven 
days  hefore  making  the  application,  give  notice  thereof  to  the  chief  officer  of  police  for 
the  district  in  which  the  licence  is  to  take  effect,  and  that  officer  may  appear  or  instruct 
some  person  to  appear  hefore  the  authority  hearing  the  application,  and  show  cause  why 
the  licence  should  not  he  granted,  and  the  authority  to  whom  the  application  is 
made  shall  not  grant  the  same  unless  they  are  satisfied  that  notice  has  heen  properly 
so  given. 

(4.)  Where  a  licence  is  granted  under  this  section  to  any  person,  that  person  shall,  not 
less  than  ten  days  after  the  granting  of  the  licence,  cause  a  copy  thereof  to  he  sent  to  the 
inspector  of  factories  and  workshops  acting  for  tiie  district  in  which  the  licence  is  to 
take  effect,  and  if  he  fails  to  cause  such  copy  to  he  sent,  shall  he  liahle  on  summary 
conviction  to  a  fine  nor  exceeding  five  pounds. 

(5.)  Nothing  in  this  or  in  the  last  preceding  section  shall  affect  the  provisions  of 
the  Elementary  Education  Act,  1876,  or  the  Education  (Scotland)  Act,  1878. 

Arrest  of  Ofender  and  Provision  for  Safety  of  Children. 

4.  PowBB  TO  TAKE  OFFENDERS  INTO  OXJSTODT.— (1.)  Any  coustahlo  may  take  into 
custody,  without  warrant,  any  person — 

(a)  who  within  view  of  such  constaUe  commits  an  offence  under  this  Act,  or  any 
of  the  offences  mentioned  in  the  schedule  to  this  Act,  where  the  name  and 
residence  of  such  person  are  unknown  to  such  constahle  and  cannot  he 
ascertained  hy  such  constahle ;  or 

(6)  who  has  committed  or  who  he  has  reason  to  helieve  has  committed  any  offence 
of  cruelty  within  the  meaning  of  this  Act,  or  any  of  the  offences  mentioned 
in  the  schedule  to  this  Act,  if  he  has  reasonahle  ground  for  helieving  that 
such  person  will  ahscond,  or  if  the  name  and  address  of  such  person  are 
unknown  to  and  cannot  he  ascertained  hy  the  constahle. 

(2.)  Where  a  constahle  arrests  any  person  without  warrant  in  pursuance  of  this 
section,  the  inspector  or  constahle  in  charge  of  the  station  to  which  such  person  is 
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conveyed  shall,  unless  in  his  helief  the  release  of  such  person  on  bail  would  tend  to 
defeat  the  ends  of  justice,  or  to  cause  injury  or  danger  to  the  child  against  whom  the 
offence  is  alleged  to  have  been  committed,  release  the  person  arrested  on  his  entering 
into  such  a  recognizance,  with  or  without  sureties,  as  may  in  his  judgment  be  required 
to  secure  the  attendance  of  such  person  upon  the  hearing  of  the  charge. 

6.  Detention  of  Child  in  plaob  op  sapbty. — (1.)  A  constable  may  take  to  a  place 
of  safety  any  child  in  respect  of  whom  an  offence  under  paragraph  (a)  of  section  two 
of  this  Act  has  been  committed,  or  in  respect  of  whom  an  offence  of  cruelty  within  the 
meaning  of  this  Act,  or  any  of  the  offences  mentioned  in  the  schedule  to  this  Act  has 
been,  or  there  is  reason  to  believe  has  been,  committed. 

(2.)  A  child  so  taken  to  a  place  of  safety,  and  also  any  child  under  the  age  of 
sixteen  years  who  seeks  refuge  in  a  place  of  safety,  may  there  be  detained  until  it  can 
be  brought  before  a  court  of  summary  jurisdiction,  and  that  court  may  make  such  order 
as  is  mentioned  in  the  next  following  sub-section,  or  may  cause  the  child  to  be  dealt 
with  as  circumstances  may  admit  and  require  until  the  charge  made  against  any  person 
in  respect  of  any  offence  as  aforesaid  with  regard  to  the  child  has  been  determined  by 
the  committal  for  trial,  or  conviction,  or  discharge  of  such  person. 

(3.)  Where  it  appears  to  a  court  of  summary  jurisdiction  or  any  justice  that  an 
offence  of  cruelty  within  the  meaning  of  this  Act  or  any  of  the  offences  mentioned  in 
the  schedule  to  Uiis  Act  has  been  committed  in  the  case  of  any  child  that  is  brought 
before  such  court  or  justice,  and  that  the  health  or  safety  of  the  child  will  be  endangered 
unless  an  order  is  made  under  this  sub-section,  the  court  or  justice  may,  without 
prejudice  to  any  other  power  under  this  Act,  make  such  order  as  circumstances  require 
for  the  care  and  detention  of  the  child  until  a  reasonable  time  has  elapsed  for  a  charge 
to  be  made  against  some  person  for  having  committed  tlie  offence,  and,  if  a  charge  is 
made  against  any  person  within  that  time,  until  the  charge  has  been  determined  by  the 
committal  for  trial  or  conviction  or  discharge  of  that  person,  and  any  such  order  may 
be  carried  out  notwithstanding  that  any  person  claims  tiie  custody  of  the  child. 

(4.)  Boards  of  guardians,  and,  in  Scotland,  parochial  boards,  shall  provide  for  the 
reception  of  children  brought  to  a  workhouse  in  pursuance  of  this  Act,  and  where  the 
place  of  safety  to  which  a  constable  takes  a  child  is  a  workhouse,  the  master  shall 
receive  the  child  into  the  workhouse  if  there  is  suitable  accommodation  therein  for  the 
same,  and  shall  detain  the  child  until  the  case  is  determined,  and  any  expenses  incurred 
in  respect  of  the  child  shall  be  deemed  to  be  expenses  incurred  in  the  relief  of  the  poor. 

6.  Disposal  of  Child  by  order  op  Court. — (1.)  Where  a  person  having  the 
custody,  charge,  or  care  of  a  child  under  the  age  of  sixteen  years  has  been — 

(a)  convicted  of  committing  in  respect  of  such  child  an  offence  of  cruelty  within 
the  meaning  of  this  Act,  or  any  of  the  offences  mentioned  in  the  schedule  to 
this  Act;  or 

ih)  committed  for  trial  for  any  such  offence ;  or 
e)  bound  over  to  keep  the  peace  towards  such  child, 

by  any  court,  that  court  either  at  the  time  when  the  person  is  so  convicted,  committed 
for  trial,  or  bound  over,  and  without  requiring  any  new  proceedings  to  be  instituted  for 
the  purpose,  or  at  any  other  time,  and  also  any  petty  sessional  court  before  which  any 
person  may  bring  the  case,  may,  if  satisfied  on  inquiry  that  it  is  expedient  so  to  deal 
with  the  child,  order  that  the  child  be  taken  out  of  the  custody  of  the  person  so 
convicted,  committed  for  trial,  or  bound  over,  and  be  committed  to  the  custody  of  a 
relation  of  the  child,  or  some  other  fit  person  named  by  the  court  (such  relation  or 
other  person  being  willing'  to  undertake  such  custody),  until  it  attains  the  age  of  sixteen 
years,  or  for  any  shorter  period,  and  may  of  its  own  motion  or  on  the  application  of 
any  person  from  time  to  time  by  order  renew,  vary,  and  revoke  any  such  order ;  but 
no  order  shall  be  made  under  this  section  unless  a  parent  of  the  child  has  been  convicted 
of  or  committed  for  trial  for  the  offence,  or  is  under  committal  for  trial  for  having  been 
or  has  been  proved  to  have  been  party  or  privy  to  the  offence,  or  has  been  bound  over 
to  keep  the  peace  towards  such  child. 

(2.)  Every  order  under  this  section  shall  be  in  writing,  and  any  such  order  may 
be  made  by  the  court  in  the  absence  of  the  child ;  and  the  consent  of  any  person  to 
undertake  the  custody  of  a  child  in  pursuance  of  any  such  order  shall  be  proved  in 
such  manner  as  the  court  may  think  sufficient  to  bind  him. 
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(3.)  Where  an  order  is  made  under  this  section  in  respect  of  a  person  who  has  been 
committed  for  trial,  then  if  that  person  is  acquitted  of  the  charge,  or  if  the  charge  is 
dismissed  for  want  of  prosecution,  the  order  shall  forthwith  be  void  except  with  regard 
to  anything  that  may  have  been  lawfully  done  under  it. 

(4.)  A  Secretary  of  State  in  England,  and  in  Scotland  the  Secretary  for  Scotland, 
and  in  Ireland  the  Lord  Lieutenant  of  Ireland,  may  at  any  time  in  his  discretion 
discharge  a  child  from  the  custody  of  any  person  to  whose  custody  it  is  committed  in 
pursuance  of  this  section,  either  absolutely  or  on  such  conditions  as  such  Secretary  of 
State,  Secretary,  or  Lord  Lieutenant,  approves,  and  may,  if  he  thinks  fit,  make  rules  in 
relation  to  children  so  committed  to  the  custody  of  any  person,  and  to  the  duties  of 
such  persons  with  respect  to  such  children. 

(5.)  A  Secretary  of  State,  in  any  case  where  it  appears  to  him  to  be  for  the  benefit 
of  a  child  who  has  been  committed  to  the  custody  of  any  person  in  pursuance  of  this 
section,  may  empower  such  person  to  procure  the  emigration  of  the  child,  but>  except 
with  such  authority,  no  person  to  whose  custody  a  child  is  so  committed  shall  procure 
its  emigration. 

7.  Maintenance  op  Child  when  committbd  to  custody  of  any  pebson  undeb 
ORDER  OF  Court. — (L)  Any  person  to  whose  custody  a  child  is  committed  under  this 
Act  shall,  whilst  the  order  is  in  force,  have  the  like  control  over  the  child  as  if  he  were 
its  parent,  and  shall  be  responsible  for  its  maintenance,  and  the  child  shall  continue  in 
the  custody  of  such  person,  notwithstanding  that  it  is  claimed  by  its  parent 

(2.)  Any  court  having  power  so  to  commit  a  child  shall  have  power  to  make  the 
like  oi*ders  on  the  parent  of  the  child  to  contribute  to  its  maintenance  during  such 
period  as  aforesaid  as  if  the  child  were  detained  under  the  Industrial  Schools  Acts,  but 
the  limit  on  the  amount  of  thfe  weekly  sum  which  the  parent  of  a  child  may  be  required, 
under  this  section,  to  contribute  to  its  maintenance  i^all  be  one  pound  a  week  instead 
of  the  limit  fixed  by  the  Industrial  Schools  Acts. 

(3.)  Any  such  order  may  be  made  on  the  complaint  or  application  of  the  person  to 
whose  custody  the  child  is  for  the  time  being  committed,  and  either  at  the  time  when 
the  order  for  the  child's  committal  to  custody  is  made,  or  subsequently,  and  the  sums 
contributed  by  the  parent  shall  be  paid  to  such  person  as  the  court  may  name,  and  be 
applied  for  the  maintenance  of  the  child. 

(4.)  If  a  person  fails  to  pay  any  sum  payable  by  him  in  pursuance  of  any  such  order, 
he  may  be  dealt  with  in  like  manner  as  if  the  sum  were  due  from  him  in  pursuance  of 
an  order  under  the  Bastardy  Law  Amendment  Act,  1872,  or  in  Scotland  were  a  sum 
decerned  for  aliment,  or  in  Ireland  were  a  sum  ordered  to  be  paid  by  him  under  the 
Summary  Jurisdiction  (Ireland)  Acts. 

(5.)  Where  an  order  under  this  Act  to  commit  a  child  to  the  custody  of  some 
relation  or  other  person  is  made  in  respect  of  a  person  who  has  been  committed  for 
trial  for  an  offence,  the  court  shall  not  have  power  to  order  the  parent  of  the  child  to 
contribute  to  its  maintenance  prior  to  the  trial  of  that  person. 

8.  Rbligioub  Persuasion  of  person  to  whom  Child  is  committed. — (1.)  In  deter- 
mining on  the  person  to  whose  custody  the  child  shall  be  committed  under  this  Act, 
the  court  shall  endeavour  to  ascertain  the.  religious  persuasion  to  which  the  child  belongs, 
and  shall,  if  possible,  select  a  person  of  the  same  religious  persuasion,  or  a  person  who 
gives  such  undertaking  as  seems  to  the  court  sufficient  that  the  child  shall  be  brought 
up  in  accordance  with  its  own  religious  persuasion,  and  such  religious  persuasion  s£dl 
be  specified  in  the  order. 

(2.)  In  any  case  where  the  child  has  been  placed  pursuant  to  any  such  order  with 
a  person  who  is  not  of  the  same  religious  persuasion  as  that  to  which  the  child  belongs 
or  who  has  not  given  such  undertaking  as  aforesaid  the  court  shall,  on  the  application 
of  any  person  in  that  behalf,  and  on  its  appearing  that  a  fit  person  who  is  of  the  same 
religious  persuasion  or  who  will  give  such  undertaking  as  aforesaid,  is  willing  to  under- 
take the  custody,  make  an  order  to  secure  his  being  placed  with  a  person  who  either  is 
of  the  same  religious  persuasion  or  gives  such  undertaking  as  aforesaid. 

(3.)  Where  a  child  has  been  placed  with  a  person  who  gives  such  undertaking  as 
aforesaid,  and  the  undertaking  is  not  observed,  the  child  shall  be  deemed  to  have  been 
placed  with  a  person  not  of  the  same  religious  persuasion  as  that  to  which  the  child 
belongs  as  if  no  such  undertaking  had  been  given. 

9   Interchange  of  powers  under  Industrial  Schools  Acts  and  this  Act.— (1.) 
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Where  any  child  Tinder  the  age  of  sixteen  years  is  brought  before  a  petty  sessional 
court  under  circumstances  authorising  the  court  to  deal  with  the  child  under  the 
Industrial  Schools  Acts,  the  court,  if  it  thinks  fit,  in  lieu  of  ordering  that  the  child 
be  sent  to  an  industrial  school,  may  make  an  order  under  this  Act  for  the  committal  of 
the  child  to  the  custody  of  a  relation  or  person  named  by  the  court. 

(2.)  Where  a  court  orders  a  child  to  be  sent  to  an  industrial  school,  the  order  may, 
at  the  discretion  of  the  court,  be  made  to  take  effect  either  immediately  or  at  any  later 
time  specified  therein,  regard  being  had  to  the  age  or  health  of  the  child ;  and  if  the 
order  is  not  made  to  take  effect  immediately,  or  if  at  the  time  specified  for  the  order 
to  take  effect  the  child  is  deemed  unfit  to  be  sent  to  an  industrial  school,  the  court 
may  commit  the  child  to  the  custody  of  a  relation  or  person  named  by  the  court, 
as  provided  by  this  Act,  until  the  time  so  specified  or  the  time  when  the  order  actually 
takes  effect 

10.  Warrant  to  sbaroh  for  and  removb  a  Child. — (1.)  If  it  appears  to  any 
stipendiary  magistrate  or  to  any  two  justices  of  the  peace,  on  information  made  before 
him  or  them  on  oath  by  any  person  who,  in  the  opinion  of  the  magistrate  or  justices,  is 
bon4  fide  acting  in  the  interests  of  a  child  under  the  age  of  sixteen  years,  that  there  is 
reasonable  cause  to  suspect  that  such  a  child  has  been  or  is  being  assaulted,  ill-treated, 
or  neglected  in  any  place  within  the  jurisdiction  of  such  magistrate  or  justices  in  a 
manner  likely  to  cause  the  child  unnecessary  suffering  or  to  be  injurious  to  its  health, 
or  that  any  offence  mentioned  in  the  schedule  to  this  Act  has  been  or  is  being 
committed  in  respect  of  such  a  child,  such  magistrate  or  justices  may  issue  a  warrant 
authorising  any  person  named  therein  to  search  for  such  child,  and  if  it  is  found  to 
have  been  or  to  be  assaulted,  ill-treated  or  neglected  in  manner  aforesaid,  or  that  any 
such  offence  as  aforesaid  has  been  or  is  being  committed  in  respect  of  the  child,  to  take 
it  to  and  detain  it  in  a  place  of  safety,  until  it  can  be  brought  before  a  court  of  summary 
jurisdiction,  or  authorising  any  person  to  remove  the  child  with  or  without  search  to  a 
place  of  safety  and  detain  it  there  until  it  can  be  brought  before  a  court  of  summary 
jurisdiction ;  and  the  court  before  whom  the  child  is  brought  may  cause  it  to  be  dealt 
with  in  the  manner  provided  by  section  five  of  this  Act : 

Provided  that — 

(a)  the  powers  herein-before  conferred  on  any  two  justices  may  be  exercised  by  any 

one  justice,  if  upon  the  information  it  appears   to  him  to  be  a  case  of 
urgency;  and 

(b)  in  the  case  of  Scotland  the  jurisdiction  hereby  conferred  on  a  magistrate  or  two 

justices  shall  be  exercised  only  by  a  sheriff  or  sheriff  substitute. 

(2.)  Any  person  issuing  a  warrant  under  this  section  may  by  the  same  warrant 
cause  any  person  accused  of  any  offence  in  respect  of  the  child  to  be  apprehended  and 
brought  before  a  justice,  and  proceedings  to  be  taken  for  punishing  such  person 
according  to  law. 

(3.)  Any  person  authorised  by  warrant  under  this  section  to  search  for  any  child, 
or  to  remove  any  child  with  or  without  search,  may  enter  (if  need-  be  by  force)  any 
house,  building,  or  other  place  specified  in  the  warrant,  and  may  remove  the  child 
there&om. 

(4.)  Every  warrant  issued  under  this  section  shall  be  addressed  to  and  executed  by 
some  superintendent,  inspector,  or  other  superior  office  of  police,  who  shall  be 
accompanied  by  the  person  making  the  information,  if  such  person  so  desire,  unless  the 
persons  by  whom  the  warrant  is  issued  otherwise  direct,  and  may  also,  if  the  persons 
by  whom  the  warrant  is  issued  so  direct,  be  accompanied  by  a  registered  medical 
practitioner. 

(5.)  It  shall  not  be  necessary  in  any  information  or  warrant  under  this  section  to 
name  the  child. 

Power  as  to  Habitual  Drunkards. 

11,  Power  as  to  Habitual  Drunkards. — Where  it  appears  to  the  court  by  or 
before  which  any  person  is  convicted  of  the  offence  of  cruelty  within  the  meaning  of 
this  Act,  or  of  any  of  the  offences  mentioned  in  the  schedule  to  this  Act,  that  that 
person  is  a  parent  of  the  child  in  respect  of  whom  the  offence  was  committed,  or  is 
living  with  the  parent  of  the  child,  and  is  an  habitual  drunkard  within  the  meaning;  of 
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the  Inebriates  Acts,  1879  and  1888,  the  court,  in  lieu  of  sentencing  such  person  to 
imprisonment,  may,  if  it  thinks  fit,  make  an  order  for  his  detention  for  any  period 
named  in  the  order  not  exceeding  twelve  months  in  a  retreat  under  the  said  Acts,  the 
licensee  of  which  is  willing  to  receive  him,  and  the  said  order  shall  have  the  like  effect, 
and  copies  thereof  shall  be  sent  to  the  local  authority  and  Secretary  of  State  in  like 
manner  as  if  it  were  an  application  duly  made  by  such  person  and  duly  attested  by 
two  justices  under  the  said  Acts ;  and  the  court  may  order  an  officer  of  the  court  or 
constable  to  remove  such  person  to  the  retreat,  and  on  his  reception  the  said  Acts  shall 
have  effect  as  if  he  had  been  admitted  in  pursuance  of  an  application  so  made  and 
attested  as  aforesaid  :  Provided  that — 

(a)  an  order  for  the  detention  of  a  person  in  a  retreat  shall  not  be  made  under  this 
section  unless  that  person,  having  had  such  notice  as  the  court  deems  sufficient 
of  the  intention  to  allege  habitual  drunkenness,  consents  to  the  order  being 
made;  and, 

{h)  if  the  wife  or  husband  of  such  person,  being  present  at  the  hearing  of  the 
charge,  objects  to  the  order  being  made,  the  court  shall,  before  making  the 
order,  take  into  consideration  any  representation  made  to  it  by  the  wife  or 
husband;  and 

(c)  before  making  the  order  the  court  shall,  to  such  extent  as  it  may  deem 
reasonably  sufficient,  be  satisfied  that  provision  will  be  made  for  defraying 
the  expenses  of  such  person  during  detention  in  a  retreat. 

JEvidence  and  Procedure. 

12.  EviDBNOB  OF  AOOUSBD  PBBSON. — In  any  proceeding  against  any  person  for  an 
offence  under  this  Act  or  for  any  of  the  offences  mentioned  in  the  schedule  to  this  Act, 
such  person  shall  be  competent  but  not  compellable  to  give  evidence,  and  the  wife  or 
husband  of  such  person  may  be  required  to  attend  to  give  evidence  as  an  ordinary 
witness  in  the  case,  and  shall  be  competent  but  not  compellable  to  give  evidence. 

13.  Extension  op  Powbr  to  takb  Deposition  op  Child. —(1.)  Where  a  justice  is 
satisfied  by  the  evidence  of  a  registered  medical  practitioner  that  the  attendance  before 
a  court  of  any  child,  in  respect  of  whom  an  offence  of  cruelty  within  the  meaning  of 
this  Act  or  any  of  the  offences  mentioned  in  the  schedule  to  this  Act  is  alleged  to  have 
been  committed,  would  involve  serious  danger  to  its  life  or  health,  the  justice  may  take 
in  writing  the  deposition  of  such  child  on  oath,  and  shall  thereupon  subscribe  the  same 
and  add  thereto  a  statement  of  his  reason  for  taking  the  same,  and  of  the  day  when 
and  place  where  the  same  was  taken,  and  of  the  names  of  the  persons  (if  any)  present 
at  the  taking  thereof. 

(2.)  The  justice  taking  any  such  deposition  shall  transmit  the  same  with  his 
statement — 

(a)  if  the  deposition  relates  to  an  offence  for  which  any  accused  person  is  already 
committed  for  trial,  to  the  proper  officer  of  the  court  for  tnal  at  which  the 
accused  person  luts  been  committed ;  and 

{b)  in  any  other  case  to  the  clerk  of  the  peace  of  the  county  or  borough  in  which 
the  deposition  has  been  taken  ; 

and  the  clerk  of  the  peace  to  whom  any  such  deposition  is  transmitted  shall  preserve, 
file,  and  record  the  same. 

14.  Admission  op  Deposition  op  Child  in  Evidbnob. — Where  on  the  trial  of  any 
person  on  indictment  for  any  offence  of  cruelty  within  the  meaning  of  this  Act  or  any 
of  the  offences  mentioned  in  the  schedule  to  this  Act,  the  court  is  satisfied  by  the 
evidence  of  a  registered  medical  practitioner  that  the  attendance  before  the  court  of  any 
child  in  respect  of  whom  the  offence  is  alleged  to  have  been  committed  would  involve 
serious  danger  to  its  life  or  health,  any  deposition  of  the  child  taken  under  the 
Indictable  Offences  Act,  1848,  or  the  Indictable  Offences  (Ireland)  Act,  1849,  or  the 
Petty  Sessions  (Ireland)  Act,  1851,  or  this  Act,  shall  be  admissible  in  evidence  either 
for  or  against  the  accused  person  without  further  proof  thereof — 

(a)  if  It  purports  to  be  signed  by  the  justice  by  or  before  whom  it  purports  to  be 
taken;  and 
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(h)  if  it  is  proved  that  reasonable  notice  of  the  intention  to  take  the  deposition  has 
been  served  upon  the  person  against  whom  it  is  proposed  to  use  the  same  as 
evidence,  and  that  that  person  or  his  counsel  or  solicitor  had,  or  might  have 
had  if  he  had  chosen  to  be  present,  an  opportunity  of  cross-examining  the 
child  making  the  deposition. 

[S.  15  does  not  apply  to  Scotland.'] 

16.  PowEB  TO  PBOOEBD  WITH  0A8B  IN  ABSBNOB  OF  Child. — Where  in  any  proceedings 
with  relation  to  an  ofifence  of  cruelty  within  the  meaning  of  this  Act,  or  any  of  the 
offences  mentioned  in  the  schedule  to  this  Act,  the  court  is  satisfied  by  the  evidence  of 
a  registered  medical  practitioner  that  the  attendance  before  the  court  of  any  child  in 
respect  of  whom  the  offence  is  alleged  to  have  been  committed  would  involve  serious 
danger  to  its  life  or  health,  and  is  further  satisfied  that  the  evidence  of  the  child  is  not 
essential  to  the  just  hearing  of  the  case,  the  case  may  be  proceeded  with  and  determined 
in  the  absence  of  the  child. 

17.  Prbsumption  op  Agb  of  Child. — Where  a  person  is  charged  with  an  offence 
under  this  Act,  or  any  of  the  offences  mentioned  in  the  schedule  to  this  Act,  in  respect 
of  a  child  who  is  alleged  in  the  charge  or  indictment  to  be  under  any  specified  age,  and 
the  child  appears  to  the  court  to  be  under  that  age,  such  child  shall  for  the  purposes  of 
this  Act  be  deemed  to  be  under  that  age,  unless  the  contrary  is  proved. 

18.  Mode  op  charging  Oppbnobs  and  limitation  op  Time. — (1.)  Where  a  person 
is  charged  with  committing  an  offence  under  this  Act  or  any  of  the  offences  mentioned 
in  the  schedule  to  this  Act  in  respect  of  two  or  more  children,  the  same  information 
or  summons  may  charge  the  offence  in  respect  of  all  or  any  of  them,  but  the  person 
charged  shall  not  be  liable  to  a  separate  penalty  for  each  child  unless  upon  separate 
informations. 

(2.)  The  same  information  or  summons  may  also  charge  the  offences  of  assault,  ill- 
treatment,  neglect,  abandonment,  or  exposure,  together  or  separately,  but  when  those 
offences  are  charged  together  the  person  charged  shall  not  be  Imble  to  a  separate  penalty 
for  each. 

(3.)  A  person  shall  not  be  summarily  convicted  of  an  offence  under  this  Act  or  of  an 
offence  mentioned  in  the  schedule  to  this  Act  unless  the  offence  was  wholly  or  partly 
committed  within  six  months  before  the  information  was  laid ;  but,  subject  as  aforesaid, 
evidence  may  be  taken  of  acts  constituting,  or  contributing  to  constitute,  the  offence, 
and  committed  at  any  previous  time. 

(4.)  Where  an  offence  under  this  Act  or  any  offence  mentioned  in  the  schedule  to 
this  Act  charged  against  any  person  is  a  continuous  offence,  it  shall  not  be  necessary  to 
specify  in  the  information,  summons,  or  indictment,  the  date  of  the  acts  constituting 
tiie  offence. 

19.  Appeal  from  Summabt  Gonviotion  to  Quarter  Sessions. — When,  in  pursuance 
of  this  Act,  any  person  is  convicted  by  a  court  of  summary  jurisdiction  of  an  offence, 
and  such  person  did  not  plead  guilty  or  admit  the  truth  of  the  information,  or  when  in 
the  case  of  any  application  under  sections  six,  seven,  or  eight  of  this  Act,  other  than  an 
application  to  a  judge  or  court  of  assize,  any  party  thereto  thinks  himself  aggrieved  by 
any  order  or  decision  of  the  court,  he  may  appeal  against  such  a  conviction,  or  order,  or 
decision,  in  England  and  Ireland  to  a  court  of  quarter  sessions,  and  An  Scotland  to  the 
High  Court  of  Justiciary,  in  manner  provided  by  the  Summary  Prosecutions  Appeal 
(Scotluid)  Act,  1875,  or  any  Act  amending  the  same. 

[S.  20  does  not  apply  to  Scotland,'] 

21.  Guardians  hat  pat  Costs  op  Prooeedings. — A  board  of  guardians,  or  in 
Scotland  the  parochial  board  of  any  parish  or  combination,  may,  out  of  the  fundis  under 
their  control,  pay  the  reasonable  costs  and  expenses  of  any  proceedings  which  they  have 
directed  to  be  taken  under  this  Act  in  re^ud  to  the  assault,  ill-treatment,  neglect, 
abandonment,  or  exposure  of  any  child,  and,  in  the  case  of  a  union,  shall  charge  such 
costs  and  expenses  to  the  common  fund. 


Supplemental. 

inder  this  Act  shall  be  s 
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(a.)  In  England  to  section  one  hundred  and  eighty-four  of  the  Public  Health  Act, 
1875,  as  if  every  local  authority  in  England  under  this  Act  were  a  local 
authority  within  the  meaniog  of  that  section,  but  with  the  substitution  of 
Secretary  of  State  for  the  Local  Government  Board ;  and 

(h,)  In  Scotland  to  so  much  of  section  sixty-two  of  the  Public  Health  (Scotland) 
Act,  1867,  as  provides  for  the  confirmation  of  rules  and  regulations  and  the 
proceedings  preliminary  to  confirmation  as  if  such  rules  and  regulations 
included  byelaws  under  this  Act,  and  the  local  authority  under  this  Act  were 
a  local  authority  within  the  meaning  of  that  section,  but  with  the  substitution 
of  the  Secretary  for  Scotland  for  the  Board  of  Supervision ;  and 

(c.)  In  Ireland  to  section  two  hundred  and  twenty-one  of  the  Public  Health  (Ireland) 
Act,  1878,  with  the  substitution  of  Lord  Lieutenant  for  the  Local  Govern- 
ment Board. 

23.  Pbovision  as  to  Parents  and  as  to  meaninq  of  <*  Cubtodt,  Chabge,  or  Care." 
— (1.)  The  provisions  of  this  Act  relating  to  the  parent  of  a  child  shall  apply  to  the 
step-parent  of  the  child  and  to  any  person  cohabiting  with  the  parent  of  the  cluld,  and 
the  expression  "  parent "  when  used  in  relation  to  a  child  includes  guardian  and  every 
person  who  is  by  law  liable  to  maintain  the  child. 

(2.)  This  Act  shall  apply  in  the  case  of  a  parent  who  being  without  means  to 
maintain  a  child  fails  to  provide  for  its  maintenance  under  the  Acts  relating  to  the 
relief  of  the  poor,  in  like  manner  as  if  the  parent  had  otherwise  neglected  the  child. 

(3.)  For  the  purposes  of  this  Act — 

Any  person  who  is  the  parent  of  a  child  shall  be  presumed  to  have  the  custody  of 

the  child ;  and 
Any  person  to  whose  charge  a  child  is  committed  by  its  parent  shall  be  presumed  to 

have  charge  of  the  child ;  and 
Any  other  person  having  actual  possession  or  control  of  a  child  shall  be  presumed  to 

have  the  care  of  the  child. 

24.  Right  of  Parent,  &c.  to  administer  Punishment. — Kothing  in  this  Act  shall 
be  construed  to  take  away  or  affect  the  right  of  any  parent^  teacher,  or  other  person 
having  the  lawful  control  or  charge  of  a  child  to  administer  punishment  to  such  child. 

26.  General  Definitions.—  In  this  Act  unless  the  context  otherwise  requires — 

The  expression  ''  local  authority  "  means,  as  regards  any  borough  in  England,  the 
council  of  the  borough ;  as  regards  the  city  of  London,  the  common  council ;  as 
regards  the  county  of  London,  the  county  council ;  and  as  regards  any  other 
place  in  England,  the  district  council,  and  until  a  district  council  is  established 
the  urban  or  rural  sanitary  authority : 

The  expression  "chief  officer  of  police"  means — 

In  the  city  of  London  and  the  liberties  thereof  the  commissioner  of  city  police ; 

In  the  metropolitan  police  district,  the  commissioner  of  police  of  the  metropolis ; 

Elsewhere  in  England,  the  chief  constable,  or  head  constable  or  other  officer,  by 

whatever  name  called,  having  the  chief  local  command  of  the  police  in  the 

police  district  in  reference  to  which  such  expression  occurs : 

The  expression  "street"  includes  any  highway  or  other  public  place,  whether  a 
thoroughfare  or  not : 

The  expression  "  place  of  safety  "  includes  any  place  certified  by  the  local  authority 
under  this  Act  for  the  purposes  of  this  Act,  and  also  includes  any  workhouse  or 
police  station,  or  any  hospital  surgery,  or  place  of  the  like  kind : 

'nie  expression  "  Industrial  Schools  Acts  "  means  as  regards  England  and  Scotland 
the  Industrial  Schools  Act,  1866,  and  the  Acts  amending  the  same. 

26.  Application  of  Act  to  Scotland. — In  the  application  of  this  Act  to  Scotland, 
unless  the  context  otherwise  requires — 

The  Secretary  for  Scotland  shall  be  substituted  for  a  Secretary  of  State : 
The  expressioi)  "  local  authority "  means  as  regards  any  burgh  in  Scotland,  being 
either  a  royal  burgh  or  a  burgh  returning  or  contributing  to  return  a  member  to 
Parliament,  the  town  council;  as  regards  any  police  burgh  in  Scotland,  the 
Commissioners  of  Police  thereof,  and  as  regards  any  county  in  Scotland  exclusive 
of  any  such  burgh,  the  county  council : 

114 


Digitized  by 


Qoo^^ 


57  &  58  V.  c.  41.]         Prevmtion  of  Cruelty  to  Children,  1894. 

The  expression  "  chief  officer  of  police  "  means  the  chief  constable,  or  head  constable, 
superintendent  or  inspector,  or  other  officer,  by  whatever  name  called,  having  the 
chief  local  command  of  the  police  in  the  police  district  in  reference  to  which  such 
expression  occurs : 

The  expression  "  court  of  summary  jurisdiction,"  the  expression  "  petty  sessional 
"  court "  and  the  expression  "  justice  of  the  peace  "  mean  the  sheriff  or  sheriff 
substitute : 

The  expression  "  misdemeanor  "  means  crime  and  offence  : 

The  expression  "  manslaughter  "  means  culpable  homicide : 

The  expression  "  defendant "  includes  panel,  respondent,  or  person  charged : 

The  expression  "  enter  into  a  recognizance  with  or  without  sureties  "  means  grant 
a  bond  of  caution : 

The  expression  "  workhouse  "  means  poor  house. 

[S.  27  applies  to  Ireland  exclusively.] 

28.  Short  TriLB  and  Repbal. — (1.)  This  Act  may  be  cited  as  the  Prevention  of 
Cruelty  to  Children  Act,  1894. 

(2.)  The  Prevention  of  Cruelty  to,  and  Protection  of.  Children  Act,  1889,  and  the 
Prevention  of  Cruelty  to  Children  (Amendment)  Act,  1894,  are  hereby  repealed. 

(3.)  This  Act  shall  come  into  operation  on  the  twenty-first  day  of  August  one 
thousand  eight  hundred  and  ninety-four. 


SCHEDULE. 

Any  offence  under  sections  twenty-seven,  fifty-five,  or  fifty-six  of  the  Offences  against 
the  Person  Act,  1861,  and  any  offence  against  a  child  under  the  age  of  sixteen  years 
under  sections  forty-three  or  ^y-two  of  that  Act. 

Any  offence  under  the  Children's  Dangerous  Performances  Act,  1879. 

Any  other  offence  involving  bodily  injury  to  a  child  under  the  age  of  sixteen  years. 


CHAPTER  XTJT. 

The  Quarries  Aot,  1894.     (Sect.  5.) 

An  Act  to  provide  for  the  better  Regulation  of  Quarries. 

[25th  August  1894.] 

L  Application  op  Act. — This  Act  shall  apply  to  every  place  (not  being  a  mine) 
in  which  persons  work  in  getting  slate,  stone,  coprolites,  or  other  minerals,  and  any 
part  of  which  is  more  than  twenty  feet  deep,  and  every  such  place  ia  in  this  Act 
referred  to  as  a  quarry  under  this  Act 

2.  Application  to  Quarries  of  certain  provisions  in  Schedule. — (1.)  The 
provisions  of  the  Metalliferous  Mines  Regulation  Acts,  1872  and  1875,  and  the 
Metalliferous  Mines  (Isle  of  Man)  Act,  1891,  specified  in  the  schedule  to  this  Act, 
shall,  subject  to  the  modifications  therein  specified,  apply  in  the  case  of  every  quarry 
under  this  Act  in  like  maimer  as  they  apply  in  the  case  of  a  mine. 

(2.)  The  inspectors  under  the  Metalliferous  Mines  Regulation  Acts,  1872  and  1875, 
shall  be  inspectors  of  the  quarries  under  this  Act. 

(3.)  In  the  appointment  of  such  inspectors  in  Wales  and  Monmouthshire  among 
candidates  equally  qualified  persons  having  a  knowledge  of  the  Welsh  language  shall  be 
preferred. 

3.  Modifications  op  application  of  Factory  Acts  to  Quarries. — In  the  applica- 
tion of  the  Factor  and  Workshop  Acts,  1878  to  1891,  and  of  any  future  Act  amending 
the  same,  to  quarries  under  this  Act,  the  following  modifications  shall  be  made : — 

(a.)  In  every  such  quarry  the  powers  of  the  inspectors  under  those  Acts  shall  be 
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transferred  to  and  exercised  by  the  inspectors  under  the  Metalliferous  Mines 

Regulation  Acts,  1872  and  1875 ; 
(b.)  Sections  thirty-one  and  thirty-two  of  the  Factory  and  Workshop  Act,  1878,  shall 

not  apply  to  any  such  quarry ; 
(c.)  Nothing  in  section  fifty-eight  of  the  Factory  and  Workshop  Act,  1878,  shall 

prevent  the  employment  in  any  such  quarry  of  young  persons  in  three  shifts 

for  not  more  than  eight  hours  each. 

4  CoMMENCBMENT  OF  AoT. — ^This  Act  shall  come  into  operation  on  the  first  day  of 
January  one  thousand  eight  hundred  and  ninety-five. 

5,  Short  Title. — ^This  Act  may  be  cited  as  the  Quarries  Act,  1894. 


SCHEDULE.  Sect.  2. 

Provisions  of  MBTALLiFBRons  Mines  Acts  applied  to  Quarribs. 

MetaXliferom  Mines  Regulaium  Act,  1872  (35  &  36  Vict.  c.  77). 

Section  nine. 

Section  eleven,  with  the  substitution  of  the  word  "  explosive  "  for  the 

word  "  powder." 
Sections  fifteen  to  eighteen. 
Sections  twenty  to  twenty-two. 
Sections  twenty-four  to  forty. 
In  section  forty-one,  the  definitions  of  "  owner  "  and  "  agent, '^  and  the 

definition  of  "  court  of  summary  jurisdiction  "  so  far  as  it  relates  to 

Scotland. 
Sections  forty-two  and  forty-three. 

MdcUliferaus  Mines  Regvlaiion  Act,  1875  (38  &  39  Vict.  c.  39). 
Section  one,  except  the  proviso. 

Metalliferous  Mines  {Isle  of  Man)  Act,  1891  (54  &  55  Vict.  c.  47). 
Section  one. 


CHAPTEE  XLin. 

The  Crown  Lands  Aot,  1894.    (Sect  14.) 

An  Act  to  amend  the  Law  relating  to  the  Management  of  the  Woods,  Forests, 
and  Land  Kevenues  of  the  Crown.  [25th  August  1894] 

1.  Investment  op  Capital  Money. — The  Commissioners  of  Woods  may,  with  the 
consent,  general  or  special,  of  the  Treasury,  cause  any  sums  received  or  to  be  received 
in  respect  of  the  capital  of  the  land  revenues  of  the  Crown,  whether  at  the  time  in  a 
state  of  investment  or  not,  to  be  invested  in  any  one  or  more  of  the  modes  authorised 
by  section  one  of  the  Trustee  Act,  1893,  and  may  vary  any  such  investment,  and  the 
provisions  of  the  Crown  Lands  Act,  1829,  and  the  Acts  amending  the  same,  shall  apply 
to  any  such  investment  as  they  apply  to  investments  authorised  by  the  Crown  Lands 
Act,  1829. 

2.  Extension  op  power  to  pat  for  Improvements  out  of  CAPriAL. — The  power 
given  to  the  Treasury  by  section  one  of  the  Crown  Lands  Act,  1866  (being  a  power  to 
direct  the  costs  of  certain  improvements  to  be  charged  to  capital  and  repaid  out  of 
income),  shall  extend  to  any  operation,  work,  matter,  or  thing,  being  within  the  descrip- 
tion of  improvements  contained  in  section  twenty-five  of  the  Setded  Land  Act,  1882, 
and  effected  or  done  after  the  passing  of  this  Act. 

3.  Capitalization  of  moiett  of  Inoome  from  Mines. — (1.)  From  and  after  the 
thirty-first  day  of  March  one  thousand  eight  hundred  and  ninety-four,  one  moiety  of  the 
gross  annual  income  of  the  land  revenues  of  the  Crown  received,  and  one  moiety  of  the 
expenses  incurred  by  the  Commissioners  of  Woods,  in  respect  of  any  substance  obtained 
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by  mining,  quarrying,  or  excavating,  shall  be  carried  to  the  account  of  the  capital  of  the 
land  revenue  of  tiie  Crown,  and  the  residue  of  the  said  gross  annual  income  and  expenses 
shall  be  carried  to  the  account  of  the  income  of  sueh  land  revenue. 

(2.)  For  the  purposes  aforesaid,  the  Commissioners  of  Woods  shall  keep  a  separate 
account,  in  such  form  as  the  Treasury  direct,  to  be  called  the  Mines  Account,  and 
this  account  shall  include  all  receipts  and  outgoings  in  respect  of  the  sources  of  revenue 
in  this  section  mentioned,  and  shall  show  the  respective  amounts  to  be  carried  under 
this  section  to  the  capital  and  to  the  income  of  the  land  revenue  of  the  Crown. 

(3.)  Section  two  of  the  Crown  Lands  Act,  1866,  shall  be  repealed  as  from  the  date 
aforesaid. 

4.  Provision  as  to  purchase  of  Leasehold  Interests.— (L)'If  the  Commissioners 
of  Woods  in  exercise  of  the  powers  conferred  by  the  Crown  liinds  Act^  1829,  purchase 
any  leasehold  interest  in  any  Crown  land  under  their  management,  any  purchase  money 
paid  therefor  out  of  the  capital  money  of  the  land  revenues  of  the  Crown  shall  be  repaid 
out  of  the  income  of  the  land  revenues  of  the  Crown  by  such  equal  annual  instalments 
as  will  replace  the  said  capital  money  without  interest  within  the  period  of  forty  years 
from  the  date  when  the  purchase  takes  effect,  or  within  the  unexpired  period  of  the 
term  for  which  the  lease  was  granted,  whichever  period  is  shorter. 

(2.)  The  Commissioners  of  Woods  may  also  purchase  any  such  leasehold  interest 
in  consideration  wholly  or  partly  of  an  annuity  for  a  period  not  exceeding  forty  years 
or  the  unexpired  term  for  which  the  lease  was  granted,  whichever  period  is  shorter, 
and  any  person  having  power  to  sell  any  such  interest,  may,  unless  expressly  prohibited 
by  the  terms  of  any  settlement^  sell  the  same  for  such  consideration  as  aforesaid. 

5.  Donations  for  Reuoious  or  other  purposes. — (1.)  Section  forty-five  of  the 
Crown  Lands  Act,  1829,  and  sections  three,  four,  and  five  of  the  Crown  Lands 
(Scotland)  Act^  1835  (authorising  the  grant  of  lands  for  churches,  chapels,  and  other 
purposes),  are  hereby  repealed. 

(2.)  The  Commissioners  of  Woods  may,  with  the  consent  of  the  Treasury,  make,  out 
of  the  income  of  the  land  revenues  of  the  Crown,  donations  of  money  for  any  religious 
or  educational  purposes  connected  with  land  under  the  management  of  the  Com* 
missioners,  or  for  the  purposes  of  any  hospital,  infirmary,  or  cemetery. 

6.  New  Lease  to  operate  as  surrender  of  old  Lease. — Where  any  person,  in 
whom  property  belonging  to  the  Crown  is  vested  under  a  lease,  accepts  a  new  lease  of 
the  property,  either  to  begin  presently  or  at  any  time  during  the  continuance  of  the 
existing  lease,  the  acceptance  of  the  new  lease  shall,  as  from  the  commencement  of  the 
term  of  the  new  lease,  but  subject  to  anything  to  the  contrary  expressed  in  the  new 
lease,  operate  as  a  surrender  of  the  existing  lease  as  to  so  much  of  the  property  demised 
thereby  as  is  demised  by  the  new  lease,  but  without  prejudice  to  any  rights  or  liabilities 
existing  at  the  date  of  the  surrender. 

7.  Extension  of  15  &  16  Viot.  o.  62,  s.  2,  as  to  release  from  Covenants. — The 
power  conferred  by  section  two  of  the  Crown  Lands  Act,  1852,  to  release  from  any 
covenant,  condition,  or  agreement,  contained  in  a  lease,  shall  extend  to  any  covenant, 
condition,  or  agreement  contained  in  a  grant  or  other  conveyance. 

8.  Explanation  of  powers  of  Commissioners  as  to  Water  Rights. — ^The  Com- 
missioners of  Woods  may,  with  the  consent  of  the  Treasury,  release  to  or  waive  in 
favour  of  any  grantee  of  land  from  the  Commissioners,  or  any  parish  council,  district 
council,  council  of  a  county  borough,  or  other  local  authority  or  body  having  power  by 
statute  to  supply  water,  any  water  right  exerciseable  by  or  reserved  to  the  Crown. 

9.  Provision  as  to  temporary  vaoanoy  in  offioe  of  Commissioner  of  Woods. — 
It  is  hereby  declared  that  a  vacancy  in  the  office  of  either  of  the  Commissioners  of 
Woods  does  not  invalidate  any  order  of  the  Treasury  under  section  five  of  the  Crown 
Lands  Act,  1851,  so  far  as  the  order  relates  to  the  other  Commissioner,  or  prevent  the 
Treasury  from  making  an  order  under  that  section. 

10.  Provision  as  to  Deputy  Keeper  op  Records. — Any  certificate  or  other  docu- 
ment required  to  be  given  or  signed  by  the  Keeper  of  the  Land  Revenue  Records  and 
Inrolments  may  be  given  or  signed  by  any  person  acting  with  the  sanction  of  the 
Treasury  as  his  deputy  or  assistant^  whether  the  office  of  the  said  Keeper  is  vacant  or 
not,  and  it  shall  not  be  necessary  to  prove  the  handwriting  of  the  person  so  acting  or 
his  authority  to  act. 

IL  Settlement  of  disputed  Claims  in  Sgotland. — (1.)  The  provisions  of  section 
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five  of  the  Crown  Lands  Act,  1853,  with  respect  to  the  settlement  of  disputed  claims, 
shall  extend  to  disputed  claims  in  Scotland. 

(2.)  Any  order  mentioned  in  that  section  shall,  if  it  relates  to  the  hereditary 
possessions  and  land  revenues  of  the  Grown  in  Scotland,  be  binding  and  conclusive 
when  recorded  in  the  office  of  Her  Mcgesty's  Chancery  for  Scotland. 

(3.)  With  respect  to  disputed  claims  in  Scotland,  that  section  shall  have  effect  as  if 
the  Lord  Advocate  were  substituted  therein  for  Her  Majesty's  Attorney-General  for 
England  or  Ireland. 

[Sa.  H^Hdonai  apply  to  Scotland.] 

14.  Short  Titlb. — This  Act  may  be  cited  as  the  Crown  Lands  Act,  1894,  and 
shall  be  read  with  the  Crown  Lands  Acts,  1829  to  1885. 


CHAPTER  XLIV, 

Thb  Hbbitablb  Sbouritibb  (Sootland)  Act,  1894.    (Sect  1.) 

An  Act  to  amend  the  Law  relating  to  Heritable  Securities  in  Scotland. 

[25th  August  1894.] 

L  Shobt  Titlb. — ^This  Act  may  be  cited  for  all  purposes  as  the  Heritable  Securities 
(Scotland)  Act,  1894. 

2.  Extent  and  Commbnoembnt  of  Act. — This  Act  shall  apply  to  Scotland  only, 
and  shall  come  into  operation  on  the  first  day  of  January  one  thousand  eight  hundred 
and  ninety-five. 

3.  Tenants  need  not  be  parties  to  Actions  op  Maills  and  Duties. — ^The  creditor 
in  a  heritable  security  may,  without  calling  the  tenants  of  the  lands  disponed  in  security 
as  defenders,  raise  an  action  of  maills  and  duties  either  in  the  sheriff  courts  in  the  form 
as  nearly  as  may  be  of  Schedule  (A)  annexed  to  this  Act,  or  in  the  Court  of  Session  in 
common  form,  with  the  necessary  alterations  consequent  upon  the  provisions  of  this 
Act,  and  may  give  notice  of  the  raising  of  such  action  to  the  tenants  by  registered 
letter  in  the  form  as  nearly  as  may  be  of  Schedule  (B.)  annexed  to  this  Act,  and  from 
and  after  the  date  when  such  notice  is  received  by  the  tenants  they  shall  be  held  as 
interpelled  from  making  payment  of  the  rents  due  by  them,  in  the  same  manner  and  to 
the  same  effect  as  if  they  were  called  as  defenders  in  an  action  of  maills  and  duties 
according  to  the  present  law  and  practice,  and  upon  intimation  of  the  decree  obtained 
in  said  action  being  made  to  the  tenants  by  registered  letter  in  the  form  as  nearly  as 
may  be  of  Schedule  (C.)  annexed  to  this  Act,  the  said  tenants  shall  make  payment  of 
the  rents  due  by  them  respectively  in  the  same  maimer  and  under  the  like  legal 
compulsitors  as  if  the  same  had  been  decerned  for  and  a  charge  for  payment  given  in  an 
action  of  maills  and  duties  according  to  the  existing  law  and  practice,  and  payment 
when  so  made  shall  be  a  complete  exoneration  and  discharge  to  such  tenants  respectively : 
Provided  always,  that  no  decree  in  such  action  shall  affect  the  right  of  the  tenants  to 
refuse  payment  of  such  rents  on  any  ground  not  affecting  the  title  of  such  creditor  or 
the  right  of  any  prior  creditor  to  enter  into  possession,  and  nothing  herein  contained 
shall  prevent  an  action  of  maills  and  duties  from  being  raised  in  the  form  heretofore  in 
use,  or  deprive  a  creditor  of  any  existing  right  competent  to  him  of  entering  into 
possession  without  having  recourse  to  an  action  of  maills  and  duties. 

4.  Power  to  interpel  Sbouritt  Holder. — Any  person  interested  may  take  pro- 
ceedings to  interpel  the  creditor  from  entering  into  possession  of  the  lands  disponed  in 
security  or  collecting  the  rents  thereof. 

6,  Power  to  eject  Proprietor  in  personal  occupation. — Where  a  creditor 
desires  to  enter  into  possession  of  the  lands  disponed  in  security,  and  the  proprietor 
thereof  is  in  personal  occupation  of  the  same,  or  any  part  thereof,  such  proprietor  shall 
be  deemed  to  be  an  occupant  without  a  title,  and  the  creditor  may  take  proceedings  to 
eject  him  in  all  respects  in  the  same  way  as  if  he  were  such  occupant :  Provided  that 
this  section  shall  not  apply  in  any  case  unless  such  proprietor  has  made  default  in  the 
punctual  payment  of  the  interest  due  under  the  security,  or  in  due  payment  of  the 
principal  after  formal  requisition. 
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6.  Power  to  lease  Sbouritt  Subjbotb  for  Seven  Tears  or  under. — ^Any  creditor 
in  possession  of  lands  disponed  in  secnrity  may  let  such  lands  held  in  security,  or  part 
thereof,  on  lease,  for  a  period  not  exceeding  seven  years  in  duration. 

7.  Sheriff  may  grant  power  to  lease  Sbouritt  Subjects  for  longer  periods, 

NOT  MORE  THAN  21  YeARS  FOR  HERITABLE  PROPERTY  IN  GENERAL,  AND  31  TeaRS  FOR 

Minerals. — Any  creditor  in  possession  of  lands  disponed  in  security  may  apply  to  the 
sheriff  for  warrant  to  let  the  lands  disponed  in  security  or  part  thereof,  for  a  period 
exceeding  seven  years,  setting  forth  the  name  of  the  proposed  tenant  or  tenants,  the 
duration  and  conditions  of  the  proposed  lease ;  and  the  sheriff  may,  after  service  on  the 
proprietor  and  on  the  other  heritable  creditors,  if  any,  and  after  such  intimation  and 
inquiry  as  he  may  think  proper,  and  if  satisfied  that  a  lease  for  a  longer  period  than 
seven  years  is  expedient  for  the  beneficial  occupation  of  the  lands,  approve  of  the 
proposed  lease  on  the  terms  and  conditions  proposed,  or  on  such  other  terms  and 
conditions  as  may  appear  to  him  expedient :  Provided  always,  that  such  lease  shall  in 
no  case  exceed  twenty-one  years  for  heritable  property  in  general  and  thirty-one  years 
for  minerals. 

&  Peovibionb  fob  Security  Holders  beooming  Proprietors  of  Security  Subjects. 
— ^Any  creditor  who  has  exposed  for  sale  under  his  security  the  lands  held  in  security, 
at  a  price  not'  exceeding  the  amount  due  under  the  said  security,  and  under  any  prior 
security,  and  any  security  or  securities  ranking  pari  passu  with  the  exposer's  security 
(exclusive  of  the  expenses  attending  the  exposure  or  prior  exposures),  or  at  any  lower 
price,  and  has  failed  to  find  a  purchaser,  may  apply  to  the  sheriff  for  decree,  in  the 
terms  of  Schedule  (D.)  hereto  annexed;  and  the  sheriff  may,  after  service  on  the 
proprietor  and  on  the  other  creditors,  if  any,  and  after  such  intimation  and  inquiry  as 
he  may  think  fit,  grant  such  application  and  issue  decree  in  the  said  terms.  On  such 
decree  being  pronounced,  and  an  extract  thereof  in  which  said  lands  shall  be  described 
at  length  or  by  reference  recorded  in  the  appropriate  register  of  sasines,  the  right  of 
redemption  reserved  to  the  debtor  shall  be  extinguished,  and  the  creditor  shall  have 
right  to  the  lands  disponed  in  security  in  the  same  manner  and  to  the  same  effect  as  if 
the  disposition  in  security  had  been  an  irredeemable  disposition  as  from  the  date  of 
such  decree,  and  upon  registration  of  an  extract  of  such  decree  in  the  appropriate 
r^;ister,  the  lands  shall  be  disencumbered  of  all  securities  and  diligences  posterior  to 
the  security  of  the  said  creditor ;  or  instead  of  granting  such  decree,  the  sheriff  may, 
upon  any  such  application  being  made  to  him  as  aforesaid,  appoint  the  lands  held 
subject  to  the  security  to  be  re-exposed  for  sale  at  a  price  to  be  fixed  by  him,  and  in 
that  event  the  said  creditor  shall  have  right  to  bid  for  and  purchase  the  said  lands  at 
such  sale,  and,  in  the  event  of  the  creditor  purchasing,  the  sheriff  may  issue  decree  in 
the  form  and  to  the  effect  aforesaid,  or  the  creditor  may  grant  a  disposition  of  the  lands 
to  himself  in  the  same  manner  as  if  he  had  been  a  stranger. 

9.  Completion  of  Title  of  Security  Holders — Personal  Obligation  of  Debtor 
TO  rbmain  so  far  as  not  extinguished  by  price. — Upon  a  sale  being  carried  through 
under  the  immediately  preceding  section,  and  upon  consignation  of  the  surplus  of  the 
price,  if  any,  over  the  sum  due  under  the  security,  in  terms  of  the  Titles  to  Land 
Consolidation  (Scotland)  Act,  1868,  or  upon  the  execution  and  recording  of  a  certificate 
that  there  is  no  surplus,  in  terms  of  the  Conveyanciug  (Scotland)  Act,  1874,  the  right 
and  title  of  the  creditors  to  the  lands  shall  be  absolute  and  irredeemable,  and  the  lands 
shall  be  disencumbered  of  securities  and  diligences  in  the  manner  and  to  the  effect 
provided  for  in  the  said  statutes  as  regards  sales  carried  through  in  virtue  thereof. 
Provided  always,  that  the  personal  oH^tion  of  the  debtor  shall  be  reserved  in  fidl 
force  and  effect  so  far  as  not  extinguished  by  the  price  at  which  the  lands  have  been 
acquired. 

10.  Purchaser's  Title  indefeasible. — No  purchaser  from  the  creditor  or  other 
successor  in  title  in  the  lands  shall  be  under  any  duty  to  inquire  into  the  regularity  of 
the  proceedings  under  which  such  creditor  has  acquired  right  to  the  lands  held  under 
his  security  by  virtue  of  the  provisions  contained  herein,  or  be  affected  by  any 
irregularity  therein,  without  prejudice  to  any  competent,  claim  of  damages  against 
such  creditor. 

11.  Sheriff  may  grant  power  to  pari  passu  Security  Holder  to  sell  pari 
PASSU  Security. — Any  creditor  holding  a  security  ranking  pari  passu  with  another 
security  who  desires  to  sell  the  lands  conveyed  in  security  by  his  security,  and  who  is 
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unable  to  obtain  the  consent  of  the  creditor  holding  such  other  pari  passu  security  to  a 
sale,  may  apply  to  the  sheriff  for  warrant  to  sell  the  said  lands,  calling  such  other 
creditor  as  defender ;  and  the  sheriff  after  hearing  parties  and  making  such  inquiry  as 
he  thinks  fit,  may  order  a  sale  of  the  said  lands,  if  in  his  opinion  it  is  reasonable  and 
expedient  that  such  sale  should  take  place ;  and  in  case  of  difference  of  opinion,  the 
sheriff  may  fix  the  price,  authorise  bodi  or  either  of  the  parties  or  some  other  person 
to  carry  through  the  sale,  and  upon  payment  or  consignation  of  the  price  to  grant  a 
conveyance  and  disencumber  the  lands  of  the  said  securities  in  the  seune  way  and  as 
fully  as  if  the  creditors  therein  were  by  agreement  carrying  through  said  sale,  and  also 
to  fix  the  times  and  conditions  of  sale  in  conformity  with  the  law  and  practice  relating 
to  premonition  and  advertisement.  And  the  expenses  of  and  connected  with  the  sale 
shall  be  payable  preferably  out  of  the  price  or  proceeds  of  the  sale,  and  the  balance  of 
such  price  or  proceeds  after  providing  for  such  expenses  shall  be  paid  to  the  creditors 
in  the  securities  charged  upon  the  lands  according  to  their  just  rigbts  and  preferences. 

12.  Provisions  anbnt  Proobdurb. — The  following  provisions  shall  have  effect  with 
regard  to  applications  under  sections  seven,  eight,  and  eleven  of  this  Act : — 

(1.)  The  interlocutor  of  the  sheriff  who  pronounces  any  order  or  decree  shall  be 
final,  and  not  subject  to  review,  except  (1)  as  to  questions  of  title  and  (2) 
where  the  principal  sum  due  under  the  heritable  security  exceeds  one 
thousand  pounds. 

(2.)  The  sheriff  may  award  expenses,  or  may  direct  that  the  expenses  be  treated  as 
part  of  the  expenses  of  the  sale. 

13.  Provibionb  op  Act  to  have  bffbot  notwithbtandinq  inoapacity  op  Debtor. 
Trustbbs  and  others  to  have  powers  oonperred  by  Act. — ^The  rights  and  powers 
conferred  by  this  Act  may  be  exercised  by  any  creditor,  although  the  debtor  or  any 
other  creditor  holding  a  security  over  the  same  lands,  or  other  person  to  whom  intima- 
tion may  require  or  be  ordered  to  be  given  is  in  pupillarity  or  minority,  or  subject  to 
any  legal  incapacity,  and  any  action  or  proceeding  under  this  Act  shall  have  the  same 
force  and  effect  as  it  would  have  had  if  such  debtor,  proprietor,  creditor,  or  other  person 
had  been  of  full  age  and  not  subject  to  any  legal  incapacity  when  such  action  or  pro- 
ceeding was  taken ;  and  trustees,  executors,  tutors,  curators,  judicial  factors,  and  other 
ofl&cers  of  court  may  exercise  all  or  any  of  the  powers  conferred  by  this  Act 

14.  Seouritt  Holders  under  Eim^istration  op  Leases  Aot  to  have  same  powers 
AS  Securitt  Holders. — From  and  after  the  passing  of  this  Act  the  powers  of  sale  con- 
tained in  bonds  and  assignations  in  security  granted  in  terms  of  the  Registration  of 
Leases  (Scotland)  Act,  1857,  may  be  exercised  by  adopting  the  procedure  provided  in 
the  case  of  sales  under  the  powers  of  sale  contained  in  bonds  and  dispositions  in  security 
by  the  Titles  to  Land  Consolidation  (Scotland)  Act,  1868,  and  the  Conveyancing 
(Scotland)  Act,  1874,  and  this  Act,  and  any  Bales  under  such  bonds  and  assignations 
in  security  carried  through  by  adopting  the  said  procedure  shall  be  as  valid  and  effectual 
in  every  respect  as  if  they  had  been  carried  through  in  accordance  with  the  provisions 
of  the  Registration  of  Leases  (Scotland)  Act,  1857. 

15.  Sheripp  to  have  Jurisdiction  whatever  value  op  Lands. — The  sheriff  of  the 
county  in  which  the  lands  held  in  security  or  part  thereof  are  situate,  or  where  lands 
are  situate  in  more  counties  than  one  the  shenff  of  any  of  such  counties,  shall  have 
jurisdiction  in  all  cases  instituted  under  or  in  connexion  with  this  Act,  whatever  the 
value  of  the  lands  may  be. 

16.  Provisions  as  to  notice  where  Debtor  has  died  and  Heir  cannot  be 
ASCERTAINED. — ^Whcrc  (o)  the  debtor  in  an  heritable  security  has  died  and  no  heritable 
title  has  been  completea  to  the  lands  by  his  heir  or  other  representative,  and  the  name 
and  address  of  such  heir  cannot  be  ascertained  by  the  creditor,  or  (b)  the  creditor 
cannot  ascertain  the  address  of  the  debtor  in  the  security,  or  whether  such  debtor  is 
still  alive,  or  (c)  the  creditor  cannot  ascertain  the  address  of  the  person  who,  in  terms 
of  such  heritable  security,  is  the  person  legally  entitled  to  receive  intimation  of  the 
demand  of  payment  herein-after  mentioned,  the  creditor  in  such  security  may,  in  any 
such  case,  apply  to  the  sheriff  of  the  county  in  which  any  portion  of  the  lands  disponed 
by  such  heritable  security  is  situate,  for  warrant  to  intimate  the  demand  of  payment 
specified  in  section  one  hundred  and  nineteen  of  the  Titles  to  Land  Consolidation 
(Scotland)  Act,  1868,  to  the  debtor,  at  the  of&ce  of  the  Keeper  of  the  Record  of  Edictal 
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Citationa,  within  the  General  Kegister  House,  Edinburgh,  in  such  form  and  addressed 
to  such  person  or  persons  by  name,  or  in  his  or  their  representative  character,  or  as  the 
shenff  may,  after  such  inquiry  (if  any)  as  he  may  think  fit,  prescribe,  and  a  demand  for 
payment  so  made  shall  have  the  same  effect  as  a  demand  for  payment  delivered 
personally  to  the  debtor  in  such  security. 

.  17.  Rights  undbb  existing  Law  rbsbbvbd. — Nothing  herein  contained  shall  pre- 
judice or  restrict  the  powers,  rights,  and  privileges  of  creditors  in  heritable  securities 
according  to  the  present  law  and  practice. 

18.  Interpretation  Clause. — In  this  Act  the  words  "conveyance,"  "heritable 
"  security,"  "security,"  "creditor,"  "debtor,"  and  "purchaser"  shall  have  the  same 
meanings  respectively  as  in  the  Titles  to  Land  Consolidation  (Scotland)  Act,  1868. 

The  word  "  lands  "  shall  extend  to  and  include  all  heritable  subjects. 

19.  Saving  as  to  rights  op  Crown. — Nothing  in  this  Act  contained  shall  aflfect 
the  present  law  and  practice  in  regard  to  the  preferential  character  of  debts  due  to  the 
Crown,  nor  shall  anything  done  under  the  new  procedure  by  this  Act  authorised  pre- 
judice the  rights  of  the  Crown  as  these  exist  according  to  the  present  law  and  practice. 


SCHEDULES. 

SCHEDULE  (A.)  Sect.  3. 

In  the  sheriff  court  of 
at 

il.J?.,  Pursuer, 

against 
a.Z>.,  Defender. 
The  above-named  pursuer  submits  to  the  court  the  condescendence  and  note  of  plea- 
in-law  hereto  annexed,  and  prays  the  court — 

To  grant  a  decree  against  the  above-named  defender,  finding  and  declaring  that 
the  pursuer  has  right  to  the  rents,  maills,  and  duties  of  the  subjects  and  others 
specified  in  the  bond  and  disposition  in  security  for  £  , 

granted  by  in  favour  of  , 

dated  the  and  recorded  in  the 

register 

or  at  least  so  much  of  the  said  rents,  maills,  and  duties  as  will  satisfy  and 
pay  the  pursuer  the  principal  sum  of  £  with  interest 

thereon  at  the  rate  of  per  centum  per  annum  from  the 

day  of  18     ,  liquidate  penalty  and 

termly  failures,  all  as  specified  and  contained  in  the  said  bond  and  disposition 
in  security  dated  and  recorded  as  aforesaid,  and  to  find  the  said  CD,  liable  in 
expenses,  and  to  decern  therefor. 

Add  condescendence  and  pleas-in-law. 


SCHEDULE  (B.)  Sect.  3. 

In  the  court  of  session  [or] 

In  the  sheriff  court  of  shire,  at 

Notice. 

An  action  has  been  raised  of  this  date  \»peGify  place  and  date]  in  the  above  court, 
at  the  instance  of  A,B,  {design  him],  pursuer,  against  CD.  [design  him],  defender,  in 
which  the  said  pursuer  asks  that  it  be  declared  that  as  holding  a  bond  and  disposition 
in  security  over  the  subjects  situated  at  [here  give  such  description  of  the  subfectSy  e.g., 
their  name  or  the  number  of  street  in  which  they  are  situated,  as  muy  identify  them],  he 
has  right  to  the  rents  due,  current,  and  to  become  due,  from  the  subjects. 

Should  you,  after  receiving  this  notice,  pay  your  rent  to  the  defender,  you  will  do 
so  at  the  risk  of  having  to  pay  again  to  the  pursuer  should  he  obtain  decree  in  the 
action. 

[To  be  signed  by  the  pursuer  or  his  law  agent,  or  messenger  at  arms,  or  sheriff  officer,] 
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SCHEDULE  (C).  Sect  S. 

In  the  court  of  session  [or] 

In  the  sheriff  court  of  shire,  at 

Notice. 
Decree  having  been  obtained  of  this  date  [specify  place  and  date]  in  the  above  coi^rt, 
at  the  instance  of  A.B,  [design  him\  pursuer,  against  CD,  [design  him\  defender, 
finding  and  declaring  that  the  pursuer  has  right  to  the  rents,  maills,  and  duties  of  the 
subjects  and  others  situated  at  [here  give  such  description  of  the  subjects^  e.g.,  th^eir  name 
or  the  number  of  street  in  which  they  are  situated^  as  may  identify  them],  specified  in  a 
bond  and  disposition  in  security  for  £  granted  by 

in  favour  of  dated  the  and  recorded  in  the 

register,  you  are  hereby  notified  of  the  same,  and  desired  and  required  to  make  payment 
to  the  said  A.B,  of  the  rents,  maills,  and  duties  due  by  you  in  respect  of  the  occupancy 
of  said  subjects  or  part  thereof. 

[To  be  signed  by  the  pursuer  or  his  law  agent,  or  messenger  at  arms,  or  sheriff  officer.] 


SCHEDULE  (D.)  Sect.  8. 

The  sheriff  having  resumed  consideration  of  the  said  petition,  finds  and  declares 
that  X.  Y.  [the  debtor  in  the  bondj,  has  forfeited  the  right  of  redemption  reserved  to 
him  in  the  said  bond  and  disposition  in  security,  and  that  the  said  right  is  extinguished 
as  from  and  after  this  date,  and  that  A.B.  [design  him],  the  petitioner,  has  right  to,  and 
is  vested  in,  the  lands  described  in  the  said  bond  and  disposition  in  security,  dated  and 
recorded  as  aforesaid,  as  absolute  proprietor  thereof,  but  subject  always  to  the  burdens 
and  conditions  contained  or  referred  to  in  the  said  bond  and  disposition  in  security,  at 
the  price  of  £  [here  mention  the  price  at  which  the  lands  were  last  exposed^  or  the 

price  at  which  the  lands  have  been  bougJit  in,  as  the  case  may  6e],  and  decerns ;  and 
grants  warrant  to  record  the  decree  to  be  extracted  hereon  in  the  register  of  sasines. 

Note. — ^The  extract  decree  is  to  describe  the  subject. 


CHAPTER  XLV. 

Thb  Uniforms  Aot,  1894.    (Sect.  L) 

An  Act  to  r^ulate  and  restrict  the  wearing  of  Naval  and  Military  Uniforms. 

[25th  August  1894.] 

1.  Short  Title. — This  Act  may  be  cited  for  all  purposes  as  the  Uniforms  Act, 
1894. 

2.  Military  Uniforms  not  to  be  worn  without  authority. — (1.)  It  shall  not  be 
lawful  for  any  person  not  serving  in  Her  Majesty's  Military  Forces  to  wear  without  Her 
Majesty's  permission  the  uniform  of  any  of  those  forces,  or  any  dress  having  the  appear- 
ance or  bearing  any  of  the  regimental  or  other  distinctive  marks  of  any  such  uniform : 
Provided  that  this  enactment  shall  not  prevent — 

(a.)  A  member  of  a  band  from  wearing  at  or  for  the  purpose  of  a  public  performance 
by  the  band  at  any  time  within  six  years  after  the  passing  of  this  Act  any 
dress  which,  at  the  passing  of  this  Act,  is  the  recognised  uniform  of  the  band, 
unless  the  dress  is  an  exact  imitation  of  the  uniform  of  any  of  Her  Majesty's 
military  forces ;  or 

(h,)  Any  persons  from  wearing  any  uniform  or  dress  in  the  course  of  a  stage  play 
performed  in  a  place  duly  licensed  or  authorised  for  the  public  performance  of 
stage  plays,  or  in  the  course  of  a  music  hall  or  circus  performance,  or  in  the 
course  of  any  bon&  fide  military  representation. 

(2.)  If  any  person  contravenes  this  section  he  shall  be  liable  on  summary  conviction 
to  a  fine  not  exceeding  five  pounds. 
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3.  Pbnai/tt  for  bringing  contempt  on  Uniform. — If  any  person  not  serving  in 
Her  Majesty's  Naval  or  Military  Forces  wears  without  Her  Majesty's  permission  the 
nniform  of  any  of  those  forces,  or  any  dress  having  the  appearance  or  bearing  any  of 
the  regimental  or  other  distinctive  marks  of  any  such  uniform,  in  such  a  manner  or 
under  such  circumstances  as  to  be  likely  to  bring  contempt  upon  that  uniform,  or 
employs  any  other  person  so  to  wear  that  uniform  or  dress,  he  shall  be  liable  on  summary 
conviction  to  a  fine  not  exceeding  ten  pounds,  or  to  imprisonment  for  a  term  not 
exceeding  one  month. 

4.  Interpretation. — In  this  Act — 

The  expression  "Her  Majesty's  Military  Forces"  means  the  regular  forces,  the 
reserve  forces,  and  the  auxiliary  forces  within  the  meaning  of  the  Army  Act, 
other  than  the  naval  coast  volunteers  and  naval  volunteers  : 

The  expression  "  Her  Majesty's  Naval  Forces  "  means  the  Navy,  the  naval  coast 
volunteers,  and  the  naval  volunteers. 

5.  Commencement. — ^This  Act  shall  come  into  operation  on  the  first  day  of  January 
one  thousand  eight  hundred  and  ninety-five. 


CHAPTER  XLVn. 

The  Building  Societies  Act,  1894.    (Sect  29.) 

An  Act  to  amend  the  Building  Societies  Acts.  [25th  -August  1894.] 

1,  Matters  to  be  set  forth  in  Rules. — The  rules  of  every  society  under  the 
Building  Societies  Acts  established  or  substituting  a  new  set  of  rules  for  its  existing 
rules  after  the  passing  of  this  Act  shall  set  forth — 

ia)  the  manner  in  which  the  stock  or  funds  of  the  society  is  or  are  to  be  raised ; 
h)  the  terms  upon  which  unadvanced  subscription  shares  are  to  be  issued;  the 
manner  in  which -the  contributions  are  to  be  paid  to  the  society,  and  with- 
drawn by  the  members,  with  tables,  where  applicable  in  the  opinion  of  the 
r^istrar,  showing  the  amount  due  by  the  society  for  principal  and  interest 
separately ; 

(c)  the  terms  upon  which  paid-up  shares,  if  any,  are  to  be  issued  and  withdrawn, 
with  tables,  where  applicable  in  the  opinion  of  the  registrar,  showing  the 
amount  due  by  the  society  for  principal  and  interest  separately ; 

{d)  whether  preferential  shares  are  to  be  issued,  and,  if  so,  within  what  limits ; 

(e)  the  manner  in  which  advances  are  to  be  made  and  repaid ;  the  deductions,  if 
any,  for  premiums,  and  the  conditions  upon  which  a  borrower  can  redeem  the 
amount  due  from  him  before  the  expiration  of  the  period  for  which  the  advance 
was  made,  with  tables,  where  applicable  in  the  opinion  of  the  registrar,  showing 
the  amount  due  from  the  borrower  after  each  stipulated  payment ; 

(/)  the  maimer  in  which  losses  are  to  be  ascertained  and  provided  for  j 

{g)  the  maimer  in  which  membership  is  to  cease  \  and 

Qi)  whether  the  society  intends  to  borrow  money,  and,  if  so,  within  what  limits  not 
exceeding  those  prescribed  by  the  Building  Societies  Acts. 

2.  Annual  Account  and  Statement. — (1.)  Every  annual  account  and  statement 
under  section  forty  of  the  Building  Societies  Act,  1874,  shall  be  made  up  to  the  end  of 
the  official  year  of  the  society  to  which  it  relates,  and  shall  be  in  such  form  and  shall 
contain  such  particulars  as  the  Chief  Registrar  of  Friendly  Societies  may  from  time  to 
time,  with  the  approval  of  a  Secretary  of  State,  direct,  either  generally  or  with  respect 
to  any  society  or  class  of  societies.  The  form  of  annual  account  and  statement  pre- 
scribed for  general  use  by  the  Chief  Registrar  under  this  section,  and  every  alteration 
of  that  form,  shall  as  soon  as  practicable  be  laid  before  each  House  of  Parliament,  and 
shall  not  come  into  operation  until  the  expiration  of  forty  days  from  the  date  at 
which  it  is  so  laid.     Provided  that  every  such  account  and  statement  shall  set  forth — 

(a.)  With  respect  to  mortgages  to  the  society  upon  each  of  which  the  present  debt 
does  not  exceed  five  thousand  pounds  (not  being  mortgages  where  the  repay- 
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ments  are  upwards  of  twelve  months  in  arrear,  or  where  the  property  has  for 
upwards  of  twelve  months  been  in  possession  of  the  society),  the  number  of 
aU  such  mortgages,  and  the  aggr^ate  amount  owing  thereon  at  the  date  of 
the  account  or  statement,  such  information  being  given  separately  in  respect 
of  each  of  the  four  following  classes  : — 

(i.^  Where  the  debt  does  not  exceed  five  hundred  pounds  : 
(ii.)  Where  the  debt  exceeds  five  hundred  pounds  and  does  not  exceed  one 

thousand  pounds  : 
(iii.)  Where  the  debt  exceeds  one  thousand  pounds  and  does  not  exceed 

three  thousand  pounds : 
(iv.)  Where  the  debt  exceeds  three  thousand  and  does  not  exceed  five 

thousand  pounds ;  and 

(5.)  With  respect  to  any  other  mortgage  to  the  society,  the  particulars  shown  by  the 
appropriate  tabular  form  in  the  First  Schedule  to  this  Act. 

(2.)  Every  auditor,  in  attesting  any  such  annual  account  or  statement,  shall  either 
certify  that  it  is  correct,  duly  vouched,  and  in  accordance  with  law,  or  specially  report 
to  the  society  in  what  respect  he  finds  it  incorrect,  unvouched,  or  not  in  accordance  with 
law,  and  shcJl  also  certify  that  he  has  at  that  audit  actually  inspected  the  mortgage 
deeds  and  other  securities  belonging  to  the  society,  and  shall  state  the  number  of 
properties  with  respect  to  which  deeds  have  been  produced  to  and  actually  inspected 
by  him. 

(3.)  A  copy  of  every  such  annual  account  and  statement  shall  be  sent  to  the  registrar 
within  fourteen  days  after  the  annual  or  other  general  meeting  at  which  it  is  presented, 
or  within  three  months  after  the  expiration  of  tiie  official  year  of  the  society,  whichever 
period  expires  first. 

(4.)  For  the  purposes  of  this  section  the  expression  "  official  year "  shall  mean,  in 
the  case  of  any  society  established  after  the  passing  of  this  Act,  the  year  ending  with 
the  thirty-first  day  of  December,  and,  in  the  case  of  any  society  established  before  the 
passing  of  this  Act,  the  year  ending  with  the  time  up  to  which  its  annual  account  and 
statement  is  made  at  the  passing  of  this  Act 

(5.)  This  section  shall  not  come  into  operation  until  the  expiration  of  twelve  months 
after  the  passing  of  this  Act 

3.  Auditors. — Notwithstanding  anything  in  the  rules  of  any  society  under  the 
Building  Societies  Acts,  one  at  least  of  the  auditors  of  the  society  shall  be  a  person  who 
publicly  carries  on  the  business  of  an  accountant 

4.  Inspbotion  op  Books. — (1.)  The  registrar  may,  if  he  thinks  fit,  on  the  applica- 
tion of  ten  members  of  a  society  under  the  Building  Societies  Acts,  each  of  whom  has 
been  a  member  of  the  society  for  not  less  than  twelve  months  immediately  preceding 
the  date  of  the  application,  appoint  an  accountant  or  actuary  to  inspect  the  books  of  the 
society,  and  to  report  thereon. 

(2.)  Provided  as  follows : — 

(a.)  The  applicant  shall  deposit  with  the  registrar  such  sum  as  a  security  for  the 
costs  of  the  proposed  inspection  as  the  registrar  may  require ;  and 

(5.)  All  expenses  of  and  incidental  to  any  such  inspection  shall  be  defrayed  by  the 
applicants,  or  out  of  the  funds  of  the  society,  or  by  the  members  or  officers, 
or  former  members  or  officers,  of  the  society  in  such  proportions  as  the 
registrar  may  direct 

(3.)  A  person  appointed  under  this  section  shall  have  power  to  make  copies  of  any 
books  of  the  society  and  to  take  extracts  therefrom  at  all  reasonable  hours,  at  the 
registered  office  of  the  society,  or  at  any  place  where  the  books  are  kept 

(4.)  The  registrar  shall  communicate  the  results  of  any  such  inspection  to  the 
applicants  and  to  the  society. 

6.  Power  op  Ebgistrar  on  application  to  appoint  Inspector  or  call  Special 
Mbbtinq. — (1.)  The  registrar  may,  on  the  application  of  one  tenth  of  the  whole  number 
of  members  of  a  society  under  the  Building  Societies  Acts,  or  of  one  hundred  members 
in  the  case  of  a  society  consisting  of  more  than  one  thousand  members,  and  with 
the  consent  of  the  Secretary  of  State,  either — 

(a)  appoint  an  inspector  to  examine  into  and  report  on  the  affairs  of  the  society ;  or 
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(Jb)  call  a  special  meeting  of  the  society. 
(2.)  Provided  as  follows : — 

(a.)  The  application  under  this  section  shall  he  supported  hy  such  evidence  as  the 

registrar  may  direct  for  the  purpose  of  showing  that  the  applicants  have  good 

reason  for  requiring  the  inspection  to  he  made  or  the  meeting  to  he  called, 

and  that  they  are  not  actuated  hy  malicious  motives  in  their  application ;  and 

(5.)  Such  notice  of  the  application  shall  he  given  to  the  society  as  the  registrar 

may  direct ;  and 
(c.)  The  registrar  shall  require  the  applicants  to  give  security  for  the  costs  of  the 
proposed  inspection  or  meeting  hefore  the  inspector  is  appointed  or  the  meeting 
is  called ;  and 
(d.)  All  expenses  of  and  incidental  to  the  inspection  or  meeting  shall  he  defrayed 
hy  the  applicants,  or  out  of  the  funds  of  the  society,  or  hy  the  memhers  or 
officers,  or  former  memhers  or  officers  of  the  society,  in  such  proportions  as 
the  registrar  may  direct. 
(3.)  An  inspector  appointed  under  this  section  may  require  the  production  of  all 
or  any  of  the  hooks^  accounts,  securities,  and  documents  of  the  society,  and  may  examine 
on  oath  its  officers,  memhers,  agents,  and  servants  in  relation  to  its  business,  and  may 
administer  an  oath  accordingly. 

(4.)  The  registrar  may  direct  at  what  time  and  place  a  special  meeting  under  this 
section  is  to  be  held,  and  what  matters  are  to  be  discussed  and  determined  at  the 
meeting,  and  the  meeting  shall  have  all  the  powers  of  a  meeting  called  according  to 
the  rules  of  the  society,  and  shall  in  all  cases  have  power  to  appoint  its  own  chairman, 
any  rule  of  the  society  to  the  contrary  notwithstanding. 

(5.)  The  registrar  may,  without  any  application  by  members,  but  with  the  consent 
of  die  Secretary  of  State  given  on  each  occasion,  exercise  the  powers  given  by  this 
section  in  the  following  cases : — 

(a.)  Where  a  society  has,  for  two  months  after  notice,  failed  to  make  any  return 

required  by  the  Building  Societies  Acts ; 
(h,)  Where  a  society  has,  for  two  months  after  notice,  failed  to  correct  or  complete 

any  such  return ; 

(e,)  Where  evidence  is  furnished  by  a  statutory  declaration  of  not  less  than  three 

members  of  a  society,  of  facts  which,  in  the  opinion  of  the  registrar,  call 

for  investigation,  or  for  recourse  to  the  judgment  of  a  meeting  of  the  members. 

Provided  that  the  registrar  shall  forthwith,  on  receipt  of  such  declaration, 

send  a  copy  thereof  to  the  society,  and  such  society  shall,  within  fourteen 

days  from  the  sending  of  such  copy,  be  entitled   to  give  the  registrar  an 

explanatory  statement  in  writing,  by  way  of  reply  thereto. 

6.  Canoblling  and  Suspension  op  Registry. — (1.)  Where  the  registrar  is  satisfied 

that  a  certificate  of  incorporation  has  been  obtained  for  a  society  under  the  Building 

Societies  Acts  by  fraud  or  mistake,  or  that  any  such  society  exists  for  an  illegal  purpose, 

or  has  wilfully  and  after  notice  from  the  registrar  violated  any  of  the  provisions  of  the 

Building  Societies  Acts,  or  has  ceased  to  exist,  the  registrar  may,  by  writing  under  his 

hand,  with  the  approval  of  the  Secretary  of  State,  cancel  the  registry  of  the  society,  or 

suspend  the  registry  thereof  for  any  term  not  exceeding  three  months,  and  may,  with 

the  like  approval,  renew  such  suspension  from  time  to  time  for  the  like  period. 

(2.)  The  registrar  shall,  before  cancelling  or  suspending  the  registry  of  a  society 
under  the  foregoing  powers,  give  to  the  society  not  less  than  two  months'  previous 
notice  in  writing,  specifying  briefly  the  ground  of  the  proposed  cancelling  or  suspension, 
and  shall,  as  soon  as  practicable  after  the  cancelling  or  suspension  takes  place,  cause 
notice  thereof  to  be  published  in  the  Gazette,  and  in  some  newspaper  circulating  in  the 
county  in  which  the  registered  chief  office  or  place  of  meeting  of  the  society  is  situate. 
(3.)  A  society  may  appeal  from  the  cancelling  of  its  registry,  or  from  any  suspension 
thereof  for  a  term  exceeding  six  months,  to  the  High  Court  in  England  or  Ireland  or 
to  the  Court  of  Session  in  Scotland,  and  thereupon  the  Court  may,  if  it  thinks  it  just 
80  to  do,  set  aside  the  cancelling  or  suspension. 

(4.)  The  registrar  may  also,  if  he  thinks  fit,  at  the  request  of  any  society  under  the 
Building  Societies  Acts,  evidenced  in  such  manner  as  he  may  direct,  cancel  the  registry 
of  the  society. 
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(5.)  A  society  whose  registry  has  been  cancelled  or  suspended  shall  from  the  time 
of  such  cancelling  or  suspension  (but  in  case  of  suspension,  only  while  the  suspension 
lasts,  and  in  any  case  subject  to  the  right  of  appeal  given  by  this  section)  absolutely 
cease  to  enjoy  as  such  the  privileges  of  a  society  under  the  Building  Societies  Acts,  but 
without  prejudice  to  any  liability  actually  incurred  by  the  society,  and  any  such  liability 
may  be  enforced  against  the  society  as  if  the  cancelling  or  suspension  had  not  taken  place. 

7.  Power  to  dissolvb  Society  after  Investigation. — (1.)  On  the  appHcation  in 
writing  of  one  tenth  of  the  whole  number  of  members  of  any  society  under  the  Building 
Societies  Acts,  or  of  one  hundred  members  in  the  case  of  a  society  of  more  than  one 
thousand  members,  setting  forth  that  the  society  is  unable  to  meet  the  claims  of  its 
members,  and  that  it  would  be  for  their  benefit  that  it  should  be  dissolved,  and 
requesting  an  investigation  into  the  affairs  of  the  society  with  a  yiew  to  the  dissolution 
thereof,  the  registrar  may  investigate  the  affairs  of  the  society,  but  shall  before  so  doing 
give  not  less  than  two  months'  previous  notice  in  writing  to  the  society  at  its  registered 
chief  office  or  place  of  meeting. 

(2.)  If  on  such  investigation  it  appears  that  the  society  is  unable  to  meet  the  claims 
of  its  members,  and  that  it  would  be  for  their  benefit  that  it  should  be  dissolved,  the 
registrar  may,  if  he  considers  it  expedient  so  to  do,  award  that  the  society  be  dissolved, 
and  shall  direct  in  what  maimer  the  affairs  of  the  society  are  to  be  wound  up.  Provided 
that  the  registrar  may  suspend  his  award  for  such  period  as  he  may  deem  necessary  to 
enable  the  society  to  make  such  alterations  of  its  rules  as  will  in  his  judgment  prevent 
the  necessity  of  the  award  being  made. 

(3.)  The  registrar  shall  within  twenty-one  days  after  the  making  of  any  award  for 
dissolution  under  this  section,  cause  notice  thereof  to  be  advertised  in  the  Gazette,  and 
in  some  newspaper  circulating  in  the  county  in  which  the  registered  chief  office  or  place 
of  meeting  of  the  society  is  situate. 

8.  Applioation  op  53  &  54  Vict.  o.  63  to  Building  Sooibtibs. — (1.)  Notwith- 
standing anything  in  the  Building  Societies  Acts,  every  society  under  those  Acts  shall 
be  deemed  to  be  a  company  within  the  meaning  of  the  Companies  (Winding-up) 
Act,  1890. 

(2.)  Any  proceedings  in  the  winding  up  of  any  such  society  which  at  the  passing  of 
this  Act  are  pending  in  any  county  court  may,  on  application  by  or  on  behalf  of  the 
registrar,  with  the  consent  of  the  Secretary  of  State,  be  transferred  to  the  High  Court, 
and  thereupon  the  Companies  (Winding-up)  Act,  1890,  shall,  so  far  as  applicable,  apply 
thereto  accordingly. 

9.  Obligations  of  LiQinDATORS  and  Trustees  in  case  of  Dissolution. — Where  a 
society  under  the  Building  Societies  Acts  is  being  dissolved  in  manner  prescribed  by  its 
rules  or  in  pursuance  of  tlie  consent  of  three  fourths  of  the  members,  the  provisions  of 
the  Building  Societies  Acts  shall  continue  to  apply  in  the  case  of  the  society  as  if  the 
liquidators  or  other  persons  conducting  the  dissolution  of  the  society  or  the  trustees 
appointed  under  the  instrument  of  dissolution  were  the  board  of  directors  or  committee 
of  management  of  the  society. 

10.  Ll/lbilitt  of  borrowing  Members  in  event  of  Dissolution. — When  a  society 
under  the  Building  Societies  Acts  is  being  dissolved  or  wound  up,  a  member  to  whom 
an  advance  has  been  made  under  any  mortgage  or  other  security  or  under  the  rules  of 
the  society,  shall  not  be  liable  to  pay  the  amount  payable  under  the  mortgage  or  other 
security  or  rules,  except  at  the  time  or  times  and  subject  to  the  conditions  therein 
expressed.  This  section  shall  come  into  operation  immediately  after  the  passing  of 
this  Act. 

IL   AOOOUNT  AND  BALANCE  ShEET  TO  BE  SENT  TO  REGISTRAR  ON  DISSOLUTION. — If  a 

society  under  the  Building  Societies  Acts  is  dissolved  in  manner  prescribed  by  its  rules 
or  in  pursuance  of  the  consent  of  three  fourths  of  the  members,  the  liquidators,  trustees, 
or  other  persons  having  the  conduct  of  the  dissolution  shall,  within  twenty-eight  days 
from  the  termination  of  the  dissolution,  send  to  the  registrar  an  account  and  balance 
sheet  signed  and  certified  by  them  as  correct,  and  showing  the  assets  and  liabilities  of 
the  society  at  the  commencement  of  the  dissolution  and  the  mode  in  which  those  assets 
and  liabilities  have  been  applied  and  discharged,  and  in  default  of  so  doing  shall  each 
be  liable  to  a  fine  not  exceeding  five  pounds  for  every  day  during  which  the 
default  continues. 

12.  PROHiBmoN  of  Balloting  for  Advances. — (1.)  A  society  under  the  Building 
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Societies  Acts  established  after  the  passing  of  this  Act  shall  not  cause  or  permit  the 
applicants  for  advances  to  ballot  for  precedence  or  in  any  way  make  the  granting  of  an 
advance  depend  on  any  chance  or  lot. 

(2.)  Where  the  rules  of  a  society  under  the  Building  Societies  Acts  established 
before  the  passing  of  this  Act  provide  that  advances  may  be  balloted  for,  the  society 
may,  notwithstanding  anything  in  its  rules,  resolve,  by  a  majority  of  its  members  present 
or  voting  by  voting  papers,  at  a  meeting  called  for  the  purpose,  upon  a  scheme  for  the 
discontinuance  of  advances  by  ballot  and  for  making  other  provision  in  lieu  thereof, 
provided  that  the  scheme  is  supported  by  a  majority  of  such  of  the  members  present  or 
voting  by  voting  papers  at  the  meeting  as  have  not  at  the  date  of  the  meeting  received 
their  advances  by  ballot ;  and  every  scheme  so  resolved  on,  and  every  alteration  thereof, 
shall  be  registered  in  the  manner  provided  for  the  registration  of  rules,  and  shall  be 
binding  on  all  members  and  officers  of  the  society. 

(3.)  A  notice  of  any  such  meeting  and  a  copy  of  the  proposed  scheme,  together  with 
a  voting  paper,  shall  be  sent  by  post  to  every  member  of  the  society  at  least  fourteen 
days  b^ore  the  date  of  the  meeting. 

13.  Prohibition  op  Advances  on  Sboond  Mortoagb. — (1.)  A  society  under  the 
Building  Societies  Acts  shall  not  advance  money  on  the  security  of  any  freehold,  copy- 
hold, or  leasehold  estate  which  is  subject  to  a  prior  mortgage,  unless  the  prior  mortgage 
is  in  favour  of  the  society  making  the  advance. 

(2.)  Provided  that  this  section  shall  not  apply  to  any  society  in  Scotland  or  Ireland 
which  is  at  the  passing  of  this  Act  authorised  by  the  rules  to  make  advances  upon 
second  mortgage. 

(3.)  If  any  advance  is  made  in  contravention  of  this  section,  the  directors  of  the 
society  who  authorised  the  advance  shall  be  jointly  and  severally  liable  for  any  loss  on 
the  advance  occasioned  to  the  society. 

14.  LiHiTB  OF  BORROWING  POWER. — In  Calculating  the  amount  for  the  time  being 
secured  to  a  society  under  the  Building  Societies  Acts  by  mortgages  from  its  members 
for  the  purpose  of  ascertaining  the  limits  of  its  power  to  receive  deposits  or  loans  at 
interest)  the  amount  secured  on  properties,  the  payments  in  respect  of  which  were  up- 
wards of  twelve  months  in  arrear  at  the  date  of  the  society's  last  preceding  annual 
account  and  statement,  and  the  amount  secured  on  properties  of  which  the  society  had 
been  twelve  months  in  possession  at  the  date  of  such  account  and  statement,  shall  be 
disregarded. 

Provided  that  this  section  shall  not  affect  the  validity  of  any  deposit  or  loan  which 
was  witbin  the  limit  provided  by  law  at  the  time  when  it  was  received,  and,  so  far  as 
regards  any  amount  secured  either  on  properties,  the  payments  in  respect  of  which  are 
upwards  of  twelve  months  in  arrear  at  the  passing  of  this  Act,  or  on  properties  in  the 
possession  of  the  society  at  the  passing  of  this  Act,  shall  not  come  into  operation  until 
the  expiration  of  three  years  from  the  passing  of  this  Act. 

15.  Provisions  as  to  Name  and  Deposits. — (1.)  A  society  under  the  Building 
Societies  Acts  shall  not  use  any  name  or  title  other  than  its  registered  name,  and  shall 
not  accept  any  deposit  except  on  the  terms  that  not  less  than  one  month's  notice  may 
be  required  by  the  managers  of  the  society  before  repayment  or  withdrawal. 

(2.)  If  a  society  contravenes  this  section,  the  society,  and  also  every  director  or 
member  of  the  committee  of  management  who  is  a  party  to  the  contravention,  shall  be 
liable  on  summary  conviction  to  a  fine  not  exceeding  ten  pounds,  and  in  the  case  of  a 
continuing  offence  to  an  additional  fine  not  exceeding  ten  pounds  for  every  week  during 
which  the  offence  continues. 

16.  Deposits  in  and  Investments  through  Savings  Banks. — (1.)  A  society  under 
the  Building  Societies  Acts  may — 

(a)  deposit  in  a  savings  bank  any  money  belonging  to  the  society,  provided  that  the 

whole  amount,  exclusive  of  Government  stock,  credited  by  the  bank  to  the 
society  does  not  exceed  three  hundred  pounds  at  any  one  time ;  and 

(b)  invest  in  Gk)vemment  stock  through  a  savings  bank  any  money  of  the  society, 

provided  that  the  whole  amount  of  Government  stock  credit^  by  the  bank  to 
the  society  does  not  exceed  five  hundred  pounds  stock  at  any  one  time. 

(2.)  In  this  section  the  expressions  "  savings  bank  "  and  '*  Government  stock  "  bave 
respectively  the  same  meaning  as  in  the  Savings  Bank  Act,  1893. 


Digitized  by 


Google 


57  &  58  V.  c.  47.]  Building  Societies,  1894. 

17.  Extension  op  Powers  of  Investment. — The  powers  of  investment  under  section 
twenty-five  of  the  Building  Societies  Act,  1874,  shall  include  power  to  invest  in  or  upon 
any  security  in  which  trustees  are  for  the  time  being  authorised  by  law  to  invest. 

18.  Explanation  of  37  &  38  Vict.  o.  42,  s.  31  as  to  initiation  of  Prooeedinos. 
— Proceedings  under  section  thirty-one  of  the  Building  Societies  Act,  1874,  may  be 
taken  by  or  at  the  instance  of — 

^a)  the  society ;  or 

(h)  any  member  authorised  by  the  society,  or  by  the  board  of  directors  or  committee 

of  management  thereof  or  by  the  registrar ;  or 
{c)  the  registrar. 

19.  Explanation  of  37  &  38  Viot.  o.  42,  s.  33  as  to  Unions  and  Transfebs. — 
Where  three  fourths  of  the  members  of  two  or  more  societies  present  at  general  meetings 
respectively  convened  for  the  purpose  of  considering  any  union  or  transfer  under  section 
thirty-three  of  the  Building  Societies  Act^  1874,  agree  to  the  union  or  transfer,  the 
agreement  shall,  notwithstanding  anything  in  that  section,  be  valid  if  it  obtains  the 
concurrence  in  writing  of  the  holders  of  not  leso  than  two  thirds  of  the  whole  number 
of  shares  of  each  society,  whether  they  are  present  at  the  meeting  or  not. 

20.  Arbitrators  not  to  be  compelled  to  state  Special  Case  on  settlement  of 
Disputes. — Notwithstanding  anything  contained  in  the  Arbitration  Act,  1889,  or  in 
any  other  Act,  the  arbitrators,  registrar,  or  court  to  whom  a  dispute  is  referred  in 
pursuance  of  the  Building  Societies  Act>  1874,  shall  not  be  compelled  to  state  a  special 
case  on  any  question  of  law  arising  in  the  case,  but  may  do  so  on  the  request  of  either 
party  as  provided  in  section  thirty-six  of  the  Building  Societies  Act,  1874. 

21.  Offences  bt  Building  Societies. — If  any  society  under  the  Building  Societies 
Acts  neglects  or  refuses — 

(a)  to  give  any  notice,  send  any  return  or  document,  or  do  or  allow  to  be  done  any- 
thing which  the  society  \a  by  those  Acts  required  to  give,  send,  do  or  allow  to 
be  done ;  or 

(h)  to  do  any  act  or  furnish  any  information  required  for  the  purposes  of  those  Acts 
by  the  registrar  or  by  an  inspector ; 

the  society,  and  also  every  officer  thereof  bound  by  the  rules  thereof  to  fulfil  the  duty 
whereof  a  breach  has  been  so  committed,  and  if  there  is  no  such  officer,  then  every 
member  of  the  committee  of  management  or  board  of  directors  of  the  society,  unless  it 
appears  that  he  was  ignorant  of  or  attempted  to  prevent  the  breach,  shall  for  each 
offence  be  liable,  on  summary  conviction,  to  a  fine  not  exceeding  twenty  pounds,  and  in 
the  case  of  a  continuing  offence,  to  an  additional  fine  not  exceeding  five  pounds  for 
every  week  during  which  the  offence  continues. 

22.  False  Entries. — If  any  person  wilfully  makes,  orders,  or  allows  to  be  made  any 
false  statement  in  any  document  required  by  the  Building  Societies  Acts  to  be  sent  to 
the  registrar,  or  by  erasure,  omission,  or  otherwise  wilfully  falsifies  any  such  document, 
he  shall  be  liable  on  summary  conviction  to  a  fine  not  exceeding  fifty  pounds. 

23.  Gifts,  &c.  not  to  be  accepted  by  Officials. — No  director,  secretary,  surveyor, 
solicitor,  or  other  officer  of  a  society  under  the  Building  Societies  Acts  shall,  in  addition 
to  the  remuneration  prescribed  or  authorised  by  the  rules  of  the  society,  receive  from 
any  other  person  any  gift,  bonus,  commission,  or  benefit,  for  or  in  connexion  with  any 
loan  made  by  the  society,  and  any  person  paying  or  accepting  any  such  gift,  bonus, 
commission,  or  benefit,  shall  be  liable  on  summary  conviction  to  a  fine  not  exceeding 
fifty  pounds,  and,  in  default  of  payment,  to  be  imprisoned  with  or  without  hard  labour 
for  any  time  not  exceeding  six  months,  and  the  person  accepting  any  such  gift,  bonus, 
commission,  or  benefit,  shall,  as  and  when  directed  by  the  court  by  whom  he  is  con- 
victed, pay  over  to  the  society  the  amount  or  value  of  such  gift,  bonus,  commission,  or 
benefit,  and  in  default  of  such  payment  shall  be  liable  to  be  imprisoned  with  or  without 
hard  labour  for  any  time  not  exceeding  six  months. 

24.  Competency  of  Defendant  and  Wife  as  Witnesses. — Upon  the  hearing  of 
any  charge  involving  the  infliction  of  fine  or  imprisonment  on  summary  conviction 
under  this  Act  the  defendant  and  his  wife  shall  be  admissible  as  competent  witnesses. 

25.  Provisions  as  to  Societies  certified  under  6  &  7  Will.  4,  c.  32. — (1.) 
Section  forty  of  the  Building  Societies  Act,  1874,  shall  apply  to  every  society  which 
has  been  certified  under  the  Building  Societies  Act,  1836  (that  is  to  say,  the  Act  of  the 
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session  held  in  the  sixth  and  seventh  years  of  King  William  the  Fourth,  chapter  thirty- 
two,  intituled  "  An  Act  for  the  regulation  of  benefit  building  societies ''),  and  has  not 
been  incorporated  under  the  Building  Societies  Act,  1874,  and  exists  at  the  passing  of 
this  Act,  and  if  any  such  society  fails  to  comply  with  the  requirements  of  that  section, 
the  society  and  its  members  and  officers  shall  be  subject  to  the  like  penalties  as  if  the 
society  were  a  society  under  the  Building  Societies  Acts. 

(2.)  On  the  expiration  of  two  years  horn  the  passing  of  this  Act,  the  said  Building 
Societies  Act»  1836,  shall  be  repealed  as  to  all  societies  certified  thereunder  after  the 
year  one  thousand  eight  hundred  and  fifty-six. 

26.  Forms. — ^The  forms  in  the  Third  Schedule  to  this  Act  shall,  after  the  commence- 
ment of  this  Act)  be  used  under  the  Building  Societies  Acts. 

27.  Annual  Ebpobt  bt  Rhgistrab.— The  Chief  Registrar  of  Friendly  Societies  shall 
cause  to  be  made  an  abstract  and  report  of  the  annual  accounts  and  statements  of 
societies  and  of  the  proceedings  of  the  registrars  under  the  Building  Societies  Acts,  and 
shall  lay  the  same  before  the  Secretary  of  State  and  before  Parliament. 

28.  EsPBALb — The  Acts  specified  in  the  Second  Schedule  to  this  Act  are  hereby 
repealed  to  the  extent  mentioned  in  the  third  column  of  that  schedule. 

29.  Short  Titlb  and  Construotion. — This  Act  may  be  cited  as  the  Building 
Societies  Act,  1894,  and  shall  be  construed  as  one  with  the  Building  Societies  Act, 
1874,  the  Building  Societies  Act,  1875,  the  Building  Societies  Act,  1877,  and  the 
Building  Societies  Act»  1884,  and  those  Acts  and  this  Act  are  in  this  Act  referred  to, 
and  may  be  cited  collectively,  as  the  Building  Societies  Acts. 

30.  CoMMBNOBMBNT  OP  AoT. — ^This  Act  shall,  except  as  otherwise  expressed,  come 
into  operation  on  the  first  day  of  January  one  thousand  eight  hundred  and  ninety-five. 


SCHEDULES. 

FIEST  SCHEDULK 

Part  I. 


Sect.  2. 


Pabtioulars  to  be  set  forth  in  the  case  of  a  Mortgage  where  the  repayments  are  not 
upwards  of  twelve  months  in  arrears,  and  the  Property  has  not  been  upwards  of 
twelve  months  in  possession  of  the  Society,  and  where  the  present  Debt  exceeds 
L.5000. 


1. 

2. 
Whether 

8. 

4. 

6. 

6. 

7. 

8. 

9. 

Date 
of 

Bubject  to 
any  prior 
Mortgage 
or  Charge. 

Whether 
Freehold, 
Copyhold, 
or  Lease- 
hold. 

Original 

Valnation 

of 

Amoont 
of 

Present 
Debt. 

Amount 

of 
Payments 

Amount 

of 
Pajrments 

Observations. 

Advance. 

If  so,  what 
Amount. 

Property. 

Advanoe. 

in 
Advance. 

in 
Arrear. 

£ 

£ 

£ 

£ 

£ 

Total - 
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Part  IL 

Partioulabs  to  be  set  forth  in  the  case  of  Property  of  which  the  Society  has  been 
upwards  of  twelve  months  in  Possession. 


& 


it 


4. 

•^   O   IT'S 


6. 

2*8 


Total 


6. 

•ri 


§1 


8. 


9. 

n 


10. 


11. 

I 


5 


12. 


Observations. 


Part  IU. 

Pabtigitlars  to  be  set  forth  in  the  case  of  a  Mortgage  where  the  Bepayments  are 
upwards  of  twelve  months  in  arrear  and  the  Property  has  not  been  upwards  of 
twelve  months  in  possession  of  the  Society. 


1. 

2. 
Whether 

8. 

4. 

6. 

6. 

7. 

8. 

9. 

Date 

subject  to 

any' prior 

Mortgage 

jor  Chjurge. 

Whether 
Freehold, 

Number 
of 

Original 
Valua- 
tion  of 

Amount 

Present 

Amount 
of 

of 

Copyhold, 
or  Lease- 
hold. 

Months 

in 

of 

Debt. 

Payments 

Observations. 

Advance. 

If  so,  what 
Amount. 

Airear. 

Property. 

Advapce. 

Arrear. 

£ 

£ 

£ 

£ 

Total 

[Second  Schedule  epevd,'] 


TfflED  SCHEDULE. 

Certifioatb  of  Inoorporation. 

No.      . 


Sect.  26. 


The  Registrar  of  Building  Societies  in  England  [Scotland  or  Ireland]  hereby  certifies 
that  the  Building  Society,  established  at 

,  in  the  county  of  ,  is  incorporated 

under  the  Building  Societies  Act,  1874,  this  day  of  ,  one 

thousand  eight  hundred  and  •    The  incorporation  of  a  building  society 

does  nqt  imply  any  approval  by  the  Registrar  of  its  rules  or  tables,  or  any  guarantee  of 
its  good  management  or  financial  stability. 

[Seal  of  Central  Office,  or  signature  of 

Assistant  Registrar  of  Friendly  Societies.] 
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Cbbtifioatb  of  Ehoistration  of  Ai/tbration  of  Eulbs. 

The   Registrar  of  Building  Societies  in  England  [Scotland  or  Ireland]  hereby 
certifies    that    the    foregoing    alteration    of    [or    addition    to]    the    rules    of    the 

Building  Society,  established  at 
,  in  the  county  of  ,  is  registered  under  the 

Building  Societies  Act,  1874,  this  day  of  ,  one  thousand 

eight  hundred  and  .     The  registry  of  rules  or  alterations  does  not  imply 

any  approval  of  them  by  the  Registrar,  or  any  guarantee  of  the  good  management  or 
financial  stability  of  the  society. 

[Seal  of  Central  Office,  or  signature  of 

Assistant  Registrar  of  Friendly  Societies.] 

Cebtifioatb  of  Rbgibtration  op  Changb  op  Nahb. 

The  Registrar  of  Building  Societies  in  England  [Scotland  or  Ireland]  hereby  certifies 
that  the  registered  name  of  the  Building  Society, 

established  at  in  the  county  of  is  changed 

from  the  date  hereof  to  the  name  following : — 

This  day  of  189  . 

[Seal  of  Central  Office,  or  signature  of 

Assistant  Registrar  of  Friendly  Societies.] 

Cebtifioatb  of  Alteration  of  Chief  Offiob. 

The  Registrar  of  Building  Societies  in  England  [Scotland  or  Ireland]  hereby  certifies 
that  the  r^^istered  Chief  Office  of  the  Building  Society, 

established  at  in  the  county  of  ,  is 

changed  from  the  date  hereof  to  the  office  or  place  following : 

This  day  of  189  . 

[Seal  of  Central  Office,  or  signature  of 

Assistant  Registrar  of  Friendly  Societies.] 

Cebtifioatb  of  Registbation  of  Instrument  op  Dissolution. 

The  Registrar  of  Building  Societies  in  England  [Scotland  or  Ireland]  hereby  certifies 
that  the  foregoing  instrument  of  dissolution  of  the 

Building  Society,  established  at  in  the  county  of  , 

is  registered  under  the  Building  Societies  Act,  1874. 

This  day  of  189  . 

[Seal  of  Central  Office,  or  signature  of 

Assistant  Registrar  of  Friendly  Societies.] 


CHAPTER  LH. 
The  Coal  Mines  (Check  Weighbb)  Act,  1894.    (Sect  2.) 

An  Act  to  amend  the  Provisions  of  the  Coal  Mines  R^julation  Act,  1887, 
with  respect  to  Check  Weighers.  [25th  August  1894] 

1.  Penai/ty  fob  intebfebenob  with  office  of  Check  Weighbb. — If  the  owner, 
agent,  or  manager  of  any  mine,  or  any  person  employed  hy  or  acting  under  the 
instructions  of  any  such  owner,  agent,  or  manager,  interferes  with  the  appointment  of 
a  check  weigher,  or  refuses  to  afford  proper  facilities  for  the  holding  of  any  meeting  for 
the  purpose  of  making  such  appointment,  in  any  case  in  which  the  persons  entitled  to 
make  the  appointment  do  not  possess  or  are  unahle  to  obtain  a  suitable  meeting  place, 
or  attempts,  whether  by  threats,  bribes,  promises,  notice  of  dismissal,  or  otherwise 
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howsoever,  to  exercise  improper  influence  in  respect  of  snch  appointment,  or  to  induce 
the  persons  entitled  to  appoint  a  check  weigher,  or  any  of  them,  not  to  re-appoint  a 
check  weigher,  or  to  vote  for  or  against  any  particular  person  or  class  of  persons  in  the 
appointment  of  a  check  weigher,  such  owner,  agent,  or  manager  shall  hie  guilty  of  an 
offence  against  the  Coal  Mines  Regulation  Act,  1887. 

2.  Short  Titlb. — ^This  Act  may  he  cited  as  the  Coal  Mines  (Check  Weigher) 
Act,  1894. 


CHAPTER  LIV. 

Thb  Railway  and  Canal  Traffic  Act,  1894.    (Sect.  5.) 

An  Act  to  amend  the  Railway  and  Canal  Traffic  Act,  1888. 

[25th  August  1894] 

1.  Complaints  as  to  Rates  or  Charges  raised  binoe  1892. — (1.)  Where  a  railway 
company  have,  either  alone  or  jointly  with  any  other  railway  company  or  companies, 
since  the  last  day  of  Decemher  one  thousand  eight  hundred  and  ninety-two  directly  or 
indirectly  increased,  or  hereafter  increase  directly  or  indirectly,  any  rate  or  charge, 
then  if  any  complaint  is  made  that  the  rate  or  charge  is  unreasonahle,  it  shall  lie  on 
the  company  to  prove  that  the  increase  of  the  rate  or  charge  is  reasonable,  and  for  that 
purpose  it  shall  not  be  sufficient  to  show  that  the  rate  or  charge  is  within  any  limit 
fixed  by  an  Act  of  Parliament  or  by  any  Provisional  Order  confirmed  by  Act  of 
Parliament. 

J 2.)  Under  and  subject  to  any  regulations  which  may  be  made  by  the  Board  of 
e,  every  railway  company  shall  keep  the  books,  schedules,  or  other  papers, 
specifying  aU  the  rates,  charges,  and  conditions  of  transport  in  use  upon  such  railway 
on  the  thirty-first  day  of  December  one  thousand  eight  hundred  and  ninety-two,  open 
for  inspection  at  its  head  office,  and  shall  upon  demand  supply  copies  of  or  extracts 
from  such  books,  schedules,  and  papers. 

(3.)  The  Railway  and  Canal  Commissioners  shall  have  jurisdiction  to  hear  and 
determine  any  complaint  with  respect  to  any  such  increase  of  rate  or  charge,  but  not 
until  a  complaint  with  respect  thereto  has  been  made  to  and  considered  by  the  Board 
of  Trade  under  section  thirty-one  of  the  Railway  and  Canal  Traffic  Act,  1888. 

(4.)  Unless  the  court  shall  before  or  at  the  hearing  of  the  complaint  otherwise 
order,  a  complainant  to  the  Railway  and  (}2aiBX  Commissioners  under  this  section  shall, 
before  or  within  fourteen  days  after  filing  his  complaint,  pay  to  the  railway  company 
such  sum  in  respect  of  any  rate  or  charge  complained  of  as  would  have  been  payable  by 
him  to  them  had  the  rate  or  charge  in  force  immediately  before  the  increase  remained 
in  force ;  or  if  that  rate  or  charge  is  higher  than  the  rate  or  charge  in  force  on  the  last 
day  of  December  one  thousand  eight  hundred  and  ninety-two,  then  such  sum  as  would 
have  been  payable  on  the  footing  of  the  last-mentioned  rate  or  charge ;  any  dispute  as 
to  the  amount  so  payable  shall  be  decided  by  the  registrar,  or  in  such  other  mode  as 
the  court  may  order,  but  such  payment  or  decision  shall  be  without  prejudice  to  any 
order  of  the  court  upon  the  complaint. 

(5.)  Section  twelve  of  the  Railway  and  Canal  Traffic  Act^  1888,  shall  apply  in  the 
case  of  any  such  complaint,  and  in  the  case  of  any  rate  or  charge  increased  before  the 
passing  of  this  Act  shall  have  effect  as  if  six  months  after  the  passing  of  this  Act  were 
substituted  for  the  limit  of  one  year  therein  mentioned,  but  the  Board  of  Trade  may,  if 
they  think  fit,  extend  the  said  period  of  six  months  with  respect  to  any  complaints 
made  to  them  during  that  period. 

2.  Rbstriotionb  on  power  to  award  Costs. — In  proceedings  before  the  Railway 
and  Canal  Commissioners,  other  than  disputes  between  two  or  more  companies,  the 
Commissioners  shall  not  have  power  to  award  costs  on  either  side,  unless  they  are  of 
opinion  that  either  the  claim  or  the  defence  has  been  frivolous  and  vexatious. 

3.  Amendment  op  36  &  37  Yiot.  o.  48,  s.  14,  as  to  division  op  Rates. — ^The  pro- 
visions of  section  fourteen  of  the  Regulation  of  Railways  Act^  1873,  with  respect  to 
the  power  to  make  orders  and  failure  to  comply  with  such  orders,  shall  extend  to  any 
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lates  entered  in  books  kept  in  pursuance  of  section  thirty-four  of  the  Railway  and 
Canal  Traffic  Act,  1888. 

4.  Rbbatb  on  Smmos  Bates. — ^Whenever  merchandise  is  received  or  delivered  by 
a  railway  company  at  any  siding  or  branch  railway  not  belonging  to  the  company,  and 
a  dispute  arises  between  the  railway  company  and  the  consignor  or  consignee  of  such 
merchandise  as  to  any  allowance  or  rebate  to  be  made  from  the  rates  charged  to  such 
consignor  or  consignee  in  respect  that  the  railway  company  does  not  provide  station 
accommodation  or  perform  terminal  services,  the  Railway  and  Canal  Commissioners 
shall  have  jurisdiction  to  hear  and  determine  such  dispute,  and  to  determine  what,  if 
any,  is  a  reasonable  and  just  allowance  or  rebate. 

6.  Short  Title. — This  Act  may  be  cited  as  the  Railway  and  Canal  Traffic  Act, 
1894,  and  shall  be  read  with  the  Railway  and  Canal  Traffic  Acts,  1873  to  1888. 


CHAPTER  LV. 

The  Houbino  op  the  Working  Classes  Act,  1894.    (Sect  2.) 

An  Act  to  explain  the  provisions  of  Part  II.  of  the  Housing  of  the  Working 
Classes  Act,  1890,  with  respect  to  powers  of  borrowing. 

[25th  August  1894] 

1.  Borrowing  powers  under  a  Soheme  for  Reconstruction. — For  any  purpose 
for  which  a  local  authority  are,  by  a  scheme  for  reconstruction  duly  sanctioned  under 
Part  IL  of  the  Housing  of  the  Working  Classes  Act,  1890,  or  by  the  order  sanctioning 
the  scheme,  authorised  to  borrow,  the  authority  shall  have  power  and  shall  be  deemed 
always  to  have  had  power  to  borrow  in  like  manner  and  subject  to  the  like  conditions 
as  they  may  borrow  under  section  forty-three  of  that  Act  for  the  purpose  of  raising  the 
sums  required  for  the  purchase  money  or  compensation  therein  mentioned,  and  sections 
forty-throe  and  forty-six  of  that  Act  shall  apply  accordingly. 

2.  Short  Title. — ^This  Act  may  be  cited  as  the  Housing  of  the  Working  Classes 
Act,  1894. 


CHAPTER  LVI. 

The  Statute  Law  Revision  Act,  1894.    (Sect.  5.) 

An  Act  for  further  promoting  the  Revision  of  the  Statute  Law  by  repealing 
Enactments  which  have  ceased  to  be  in  force  or  have  become  unnecessary. 

[25th  August  1894.] 

Whereas  it  is  expedient  that  certain  enactments  which  may  be  regarded  as  spent,  or 
have  ceased  to  be  in  force  otherwise  than  by  express  specific  repeal  by  Parliament^  or 
have,  by  lapse  of  time  or  otherwise,  become  unnecessary,  should  be  expressly  and 
specifically  repealed : 

1.  Enactments  in  First  Schedule  repealed. — The  enactments  described  in  the 
First  Schedule  to  this  Act  are  hereby  repealed,  subject  to  the  provisions  of  this  Act 
and  subject  to  the  exceptions  and  quaUfications  in  that  schedule  mentioned ;  and  every 
part  of  a  title,  preamble,  or  recital  specified  after  the  words  "in  part^  namely,"  in 
connexion  with  an  Act  mentioned  in  the  said  schedule  may  be  omitted  from  any  revised 
edition  of  the  statutes  published  by  authority  after  the  passing  of  this  Act,  and  there 
may  be  added  in  the  said  edition  such  brief  statement  of  the  Acts,  officers,  persons, 
and  things  mentioned  in  the  title,  preamble,  or  recital,  as  may  in  consequence  of  such 
omission  appear  necessary. 

Provided  as  follows : 

The  repeal  of  any  words  or  expressions  of  enactment  described  in  the  said  schedule 
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shall  not  affect  the  binding  force,  operation,  or  construction  of  any  statute,  or  of  any 
part  of  a  statute,  whether  as  respects  the  past  or  the  future ; 

and  where  any  enactment  not  comprised  in  the  said  schedule  has  been  repealed, 
confirmed,  revived,  or  perpetuated  by  any  enactment  hereby  repealed,  such  repeal, 
confirmation,  revivor,  or  perpetuation  shaU  not  be  affected  by  the  repeal  effected  by 
this  Act; 

and  the  repeal  by  this  Act  of  any  enactment  or  schedule  shall  not  affect  any  enact- 
ment in  which  such  enactment  or  schedule  has  been  applied,  incorporated,  or 
referred  to ; 

nor  shall  such  repeal  of  any  enactment  affect  any  right  to  any  hereditary  revenues  of 
the  Crown,  or  affect  any  charges  thereupon  or  prevent  any  such  enactment  from  being 
put  in  force  for  the  collection  of  any.  such  revenues,  or  otherwise  in  relation  thereto ; 

and  this  Act  shall  not  affect  the  validity,  invalidity,  effect^  or  consequences  of  any- 
thing already  done  or  suffered, — or  any  existing  status  or  capacity, — or  any  right,  title, 
obligation,  or  liability,  already  acquired,  accrued,  or  incurred,  or  any  remedy  or  pro- 
ceeding in  respect  thereof, — or  any  release  or  discharge  of  or  from  any  debt,  penalty, 
obligation,  liability,  claim,  or  demand,^-or  any  indemnity, — or  the  proof  of  any  past 
act  or  thing ; 

nor  shidl  this  Act  affect  any  principle  or  rule  of  law  or  equity,  or  established  juris- 
diction, form  or  course  of  pleading,  practice,  or  procedure,  or  the  general  or  public 
nature  of  any  statute,  or  any  existing  usage,  franchise,  liberty,  custom,  privilege, 
restriction,  exemption,  office,  appointment,  payment,  allowance,  emolument,  or  benefit, 
or  any  prospective  right,  notwithstanding  that  the  same  respectively  may  have  been  in 
any  manner  affirmed,  recognised,  or  derived  by,  in,  or  from  any  enactment  hereby 
repealed; 

nor  shall  this  Act  revive  or  restore  any  jurisdiction,  office,  duty,  drawback,  fee, 
payment,  franchise,  liberty,  custom,  liability,  right,  title,  privilege,  restriction,  exemp- 
tion, usage,  practice,  procedure,  form  of  punishment,  or  other  matter  or  thing  not  now 
existing  or  in  force ; 

and  this  Act  shall  not  extend  to  repeal  any  enactment  so  far  as  the  same  may  be  in 
force  in  any  part  of  Her  Majesty's  dominions  out  of  the  United  Kingdom,  except  where 
otherwise  expressed  in  the  said  schedule. 

2.  Application  op  bepbaled  Enactmbnts  in  Local  Courts. — If  and  so  far  as  any 
enactment  repealed  by  this  Act  applies  or  may  have  been  by  Order  in  Council  applied 
to  the  court  of  the  county  palatine  of  Lancaster  or  to  any  inferior  court  of  civil  juris- 
diction, such  enactment  shall  be  construed  as  if  it  were  contained  in  a  local  and  personal 
Act  specially  relating  to  such  court  and  shall  have  effect  accordingly. 

3.  Substituted  Repeai^ — ^The  Second  Schedule  to  this  Act  shall  be  substituted 
for  so  much  of  the  Statute  Law  Revision  (No.  2)  Act,  1888,  and  the  Statute  Law 
Revision  Act,  1892,  as  relates  to  the  Acts  mentioned  in  that  schedule,  and  the  said 
Statute  Law  Revision  Acts  shall  be  read  and  construed  accordingly. 

4.  Omission  of  enacting  words  in  Revised  Statutes. — Li  any  revised  edition  of 
the  statutes  published  by  authority  the  words  "  Be  it  enacted  by  the  Queen's  most 
"  Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and 
"  Temporal,  and  Commons,  in  this  present  Parliament  assembled,  and  by  the  authority 
"  of  the  same,  as  follows,''  or  any  words  to  the  same  effect  occurring  in  any  Act,  may 
be  omitted. 

5.  Short  Title. — This  Act  may  be  cited  as  the  Statute  Law  Revision  Act^  1894. 

[Schedtdes  spent.] 
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CHAPTER  LVn. 

Thb  Disrabbs  of  Andcals  Acrr,  1894.    (Sect.  79.) 

An  Act  to  consolidate  the  Contagious  Diseases  (Animals)  Acts,  1878  to  1893. 

[25th  August  1894] 

Central  a/nd  Local  Authorities. 

L  Powers  op  Boabd  of  Agrioultitrb  in  England,  Wales,  and  Scotland. — ^The 
powers  and  duties  conferred  and  imposed  by  this  Act  on  the  Board  of  Agriculture  as 
regards  England  and  Wales  and  Scotland,  shall  be  executed  and  discharged  by  the 
Board  in  manner  provided  by  the  Board  of  Agriculture  Act,  1889,  and  this  Act. 

2.  Local  Authobitibs  to  execute  Act. — The  local  authorities  in  this  Act  described 
shall  execute  and  enforce  this  Act  and  every  order  of  the  Board  of  Agriculture  so  far  as 
the  same  are  to  be  executed  or  enforced  by  local  authorities. 

3.  Local  Authobities  in  England  and  Wales. — ^The  local  authorities  in  England 
and  Wales  shall  be — 

(i)  for  each  borough  not  being  a  borough  to  which  section  thirty-nine  of  the  Local 

Oovemment  Act,  1888,  applies,  the  borough  council ; 
(ii.)  for  the  residue  of  each  administrative  county,  the  county  council. 

Provided  that  the  mayor  and  commonalty  and  citizens  of  the  city  of  London,  acting 
by  the  mayor,  aldermen,  and  commons  of  that  city  in  common  council  assembled,  shall 
be  the  local  authority  for  the  city  of  London,  and  shall  be  the  local  authority  in  and 
for  the  county  of  London  for  the  purpose  of  the  provisions  of  this  Act  relating  to 
foreign  animals. 

Separation  of  Diseased  Ammals  and  Notice  to  Police. 

4.  Separation  of  Diseased  Animals,  and  Notice  to  Constable. — (1.)  Every  person 
having  in  his  possession  or  under  his  charge  an  animal  affected  with  disease  shtdl — 

(a)  as  far  as  practicable  keep  that  animal  separate  from  ammals  not  so  affected ;  and 

(b)  with  all  practicable  speed  give  notice  of  the  fact  of  the  animal  being  so  affected 

to  a  constable  of  the  police  force  for  the  police  area  wherein  the  animal  so 
affected  is. 

(2.)  The  constable  to  whom  notice  is  given  shall  forthwith  give  information  thereof 
to  such  person  or  authority  as  the  Board  of  Agriculture  by  general  order  direct. 

(3.)  The  Board  may  make  such  orders  as  they  think  fit  for  prescribing  and  regulating 
the  notice  to  be  given  to  or  by  any  person  or  authority  in  case  of  any  particular  disease 
or  in  case  of  the  illness  of  an  animal,  and  for  supplementing  or  varying  for  those 
purposes  any  of  the  provisions  of  this  section. 

Cattle  Plague. 

6.  Cattle  Plague  inpbcted  place. — (1.)  Where  it  appears  to  an  inspector  that 
cattle  plague  exists,  or  has  within  ten  days  existed,  in  a  cow-shed,  field,  or  other  place, 
he  shall  forthwith  make  and  sign  a  declaration  thereof. 

(2.)  He  shall  serve  a  notice,  signed  by  him,  of  that  declaration  on  the  occupier  of 
that  cow-ehed,  field,  or  other  place. 

(3.)  Thereupon  that  cow-shed,  field,  or  other  place,  with  all  lands  and  buildings 
contiguous  thereto  in  the  same  occupation,  shall  become  and  be  a  place  infected  with 
cattle  plague,  subject  to  the  determination  and  declaration  of  the  Board  of  Agriculture. 

(4.)  "Die  inspector  shall  serve  a  like  notice,  signed  by  him,  unless  in  the  circum- 
stances this  appears  to  him  not  to  be  expedient^  on  the  occupiers  of  all  lands  and 
buildings,  any  part  whereof  lies,  in  his  judgment,  within  one  mile  in  any  direction 
from  tlutt  cow-cdied,  field,  or  other  place,  or  on  the  occupiers  of  any  of  those  lands  and 
buildings. 

(5.)  Thereupon  all  the  lands  and  buildings  aforesaid,  on  the  occupiers  whereof  the 
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inspector  serves  such  a  notice,  shall  become  and  be  part  of  the  place  infected  with 
cattle  plague,  subject  to  the  determination  and  declaration  of  the  Board. 

(6.)  The  inspector  shall,  with  all  practicable  speed,  inform  the  Board  and  the  local 
authority  of  his  declaration  and  notices,  and  shall  send  to  the  Board  his  declaration  and 
a  copy  of  his  secondly-mentioned  notice  (if  any). 

(7.)  The  Board  shall  forthwith  on  receipt  of  the  information  inquire  into  the 
correctness  of  the  inspector's  declaration. 

(8.)  If  the  Board  are  satisfied  of  the  correctness  of  that  declaration  as  regards  the 
existence  or  past  existence  of  cattle  plague,  they  shall  by  order  determine  and  declare 
accordingly,  and  prescribe  the  limits  of  the  place  infected  with  cattle  plague. 

(9.)  If  the  Board  are  not  satisfied  of  the  correctness  of  the  inspector's  declaration  as 
regards  the  existence  or  past  existence  of  cattle  plague,  they  shall  by  order  determine 
and  declare  accordingly ;  and  thereupon,  as  from  the  time  specified  in  the  order,  the 
place  comprised  in  the  inspector's  declaration  and  notices  shall  cease  to  be  a  place 
infected  with  cattle  plague. 

(10.)  The  Board  may  at  any  time,  if  they  think  fit,  on  any  evidence  satisfactory  to 
them,  by  order — 

(a)  declare  any  cow-shed,  field,  or  other  place  with  or  without  any  lands  or  buildings 
a(]Uoining  or  near  thereto,  to  be  a  place  infected  with  cattle  plague ;  or 

{b)  extend,  contract,  or  otherwise  alter  the  limits  of  a  place  infected  with  cattle 
plague;  or 

(c)  declare  a  place  infected  with  cattle  plague  or  any  part  thereof  to  be  free  from 
cattle  plague. 

6.  Cattlb  Plagub  infboted  abea. — The  Board  of  Agriculture  may  at  any  time,  if 
they  think  fit^  by  order — 

(a)  declare  any  area,  wherein  a  place  infected  with  cattle  plague  is  situate,  to  be  an 

area  infected  with  cattle  plague ;  or 
(p)  extend,  contract,  or  otherwise  alter  the  limits  of  an  area  infected  with  cattle 

plague;  or 
(c)  declare  an  area  infected  with  cattle  plague  or  any  part  thereof  to  be  free  from 

cattle  plague. 

7.  Slaughter  by  Boabd  op  Agrioulture  in  Cattle  Plaque,  and  Compensation 
OUT  OP  PuBLio  MoNBT. — (1.)  The  Board  of  Agriculture  shall  cause  to  be  slaughtered — 

(L)  all  animals  affected  with  cattle  plague,  and 

(ii.)  all  animals  being  or  having  been  in  the  same  shed,  stable,  herd  or  flock,  or  in 
contact  with  an  animal  affected  with  cattle  plague. 

(2.)  The  Board  may,  if  they  think  fit,  in  any  case  cause  to  be  slaughtered — 

(L)  any  animals  suspected  of  being  affected  with  cattle  plague,  or  being  in  a  place 
infected  with  cattle  plague ; 

(ii.)  any  animals  being  in  such  parts  of  an  area  infected  with  cattle  plague  as  are 
not  comprised  in  a  place  infected  with  cattle  plague  (but  in  this  last-merftioned 
case  subject  to  such  regulations  as  the  Treasury  think  fit  to  make). 

(3.)  The  Board  shall  for  animals  slaughtered  under  this  section  pay  compensation 
as  follows,  out  of  money  provided  by  Parliament : — 

(a.)  Where  the  animal  slaughtered  was  affected  with  cattle  plague,  the  compensation 
shall  be  one  half  of  its  value  immediately  before  it  became  so  affected,  but  so 
that  the  compensation  does  not  in  any  such  case  exceed  twenty  pounds ;  and 

(5.)  In  every  other  case  the  compensation  shall  be  the  value  of  the  animal 
immediately  before  it  was  slaughtered,  but  so  that  the  compensation  does  not 
in  any  case  exceed  forty  pounds. 

Infected  Places,  Areas,  tmd  Ci/rcles  far  Diseases  generally. 

8.  Pleuro-Pneumonla  or  Foot-and-Mouth  Disease  infected  place. — (1.)  Where 
it  appears  to  an  inspector  of  a  local  authority  that  pleuro-pneumonia  or  foot-and-mouth 
disease  exists,  or  has  within  the  period  herein-after  mentioned  existed,  in  a  shed,  field, 
or  other  place,  he  shall  forthwith  make  and  sign  a  declaration  thereof.    For  the  purposes 
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of  this  snb-section  the  period  shall  be  in  the  case  of  plearo-pneamonia  fifty-six  days, 
and  in  the  case  of  foot-and-mouth  disease  ten  days. 

(2.)  The  inspector  shall  serve  a  notice,  signed  by  him,  of  the  declaration  on  the 
occupier  of  that  shed,  field,  or  other  place,  and,  in  the  case  of  foot-and-mouth  disease, 
also  on  the  occupier  of  any  land  or  buildings  contiguous  thereto  as  he  may  consider 
necessary. 

(3.)  Thereupon  that  shed,  field,  or  other  place  shall  become  and  be  a  place  infected 
with  pleuro-pneumonia  or  foot-and-mouth  disease,  as  the  case  may  be,  subject  to  the 
determination  and  declaration  of  the  local  authority. 

(4.)  The  inspector  shall,  with  all  practicable  speed,  inform  the  local  authority  of  his 
declaration  and  notice,  and  shall  send  his  declaration  and  a  copy  of  his  notice  to  the 
local  authority,  and  shall,  with  all  practicable  speed,  inform  the  Board  of  Agriculture  of 
his  declaration  and  notice,  and  send  a  copy  of  tiie  same  to  the  Board. 

(5.)  The  local  authority  shall  forthwith  on  receipt  of  that  information  inquire  into 
the  correctness  of  the  inspector's  declaration,  with  the  assistance  and  advice,  in  the 
case  of  pleuro-pneumonia,  and  if  so  required  by  order  of  the  Board  in  the  case  of  foot- 
and-mouth  disease,  of  a  veterinary  inspector,  or  of  a  person  qualified  according  to  this 
Act  to  be  such. 

(6.)  If  the  local  authority  are  satisfied  of  the  correctness  of  the  inspector's  declara- 
tion as  regards  the  existence  or  past  existence  of  pleuro-pneumonia  or  foot-and-mouth 
disease,  they  shall  by  order  determine  and  declare  accordingly,  and  prescribe  the  limits 
of  the  place  infected  with  the  pleuro-pneumonia  or  foot-and-mouth  disease,  and  may, 
if  they  think  fit,  include  within  those  limits  any  lands  or  buildings  adjoining  or  near  to 
the  shed,  field,  or  other  place  to  which  the  inspector's  declaration  relates. 

(7.)  The  local  authority  may  include  in  a  place  infected  with  pleuro-pneumonia  or 
footand-mouth  disease  any  adjoining  part  of  the  district  of  another  local  authority,  with 
the  previous  consent  in  writing  of  that  authority,  but  not  otherwise. 

(8.)  If  the  local  authority  are  not  satisfied  of  the  correctness  of  the  inspector's 
declaration  as  regards  the  existence  or  past  existence  of  pleuro-pneumonia  or  foot-and- 
mouth  disease,  they  shall  by  order  determine  and  declare  accordingly ;  and  thereupon, 
as  from  the  time  specified  in  that  behalf  in  the  order,  the  shed,  field,  or  other  place  to 
which  the  inspector's  declaration  relates,  shall  cease  to  be  a  place  infected  with  pleuro- 
pneumonia or  foot-and-mouth  disease,  as  the  case  may  be. 

(9.)  The  local  authority  shall  forthwith  report  to  the  Board  the  declaration  of  the 
inspector,  and  the  proceedings  of  the  local  authority  thereon,  and  shall  state  whether  or 
not  it  is,  in  their  opinion,  expedient  that  an  infected  area,  comprising  the  infected  place, 
should  be  declared,  and,  if  so,  what  should,  in  their  opinion,  be  the  limits  of  that  area, 
and  whether  or  not  there  is  within  that  area  any  place  used  for  the  holding  of  a  market, 
fair,  exhibition,  or  sale  of  animals  or  any  specified  kind  thereof,  and,  if  so,  whether  or 
not  it  is,  in  their  opinion,  expedient  that  the  holding  in  that  area,  while  infected,  of  a 
market,  fair,  exhibition,  or  sale  of  animals,  or  such  kind  thereof,  should  be  prohibited 
or  restricted  by  order  of  the  Board. 

(10.)  This  section  shall,  notwithstanding  anything  therein  contained,  be  construed 
and  have  effect  subject  to  the  subsequent  section  of  this  Act,  whereby  the  Board  are 
required  to  make,  by  order,  provision  respecting  the  case  of  animals  found  to  be  affected 
with  pleuro-pneumonia  or  foot-and-mouth  disease  while  exposed  for  sale  or  exhibited  in 
a  market,  fair,  sale  yard,  or  place  of  exhibition,  and  in  other  circumstances  specified  in 
the  same  section,  and  generally  while  being  in  a  place  not  in  the  possession  or  occupa- 
tion, or  under  the  control,  of  tiie  owner  of  the  animals. 

(11.)  Where  a  local  authority  have  declared  a  place  to  be  infected  with  pleuro- 
pneumonia or  foot-and-mouth  disease,  they  may,  if  they  think  fit,  having  first  obtained 
the  assistance  and  advice  of  a  veterinary  inspector,  or  of  a  person  qualified  according  to 
this  Act  to  be  such,  at  any  time  after  the  expiration  of  the  period  herein-after  mentioned 
from  the  date  of  the  cessation  therein  of  pleuro-pneumonia  or  foot-and-mouth  disease, 
but  not  sooner,  declare  by  order  that  place  to  be  free  from  pleuro-pneumonia  or  foot- 
and-mouth  disease.  For  the  purposes  of  this  sub-section  the  period  diall  be  in  the  case 
of  pleuro-pneumonia  fifty-six  days,  and  in  the  case  of  foot-and-mouth  disease  fourteen 
days  or  such  longer  period  not  exceeding  twenty-eight  days  as  the  Board  by  general 
order  prescribe. 
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(12.)  The  Board  may  at  any  time,  if  they  think  fit»  on  any  evidence  satisfactory  to 
them,  hy  order — 

(a)  declare  any  shed,  field,  or  other  place  with  or  without  any  lands  or  buildings 

adjoining  or  near  thereto,  to  be  a  place  infected  with  pleuro-pneumonia  or 
foot-and-mouth  disease ; 

(b)  extend,  contract,  or  otherwise  alter  the  limits  of  any  place  infected  with  pleuro- 

pneumonia, or  foot-and-mouth  disease  declared  either  by  the  Board  or  a  local 
authority;  or 

(c)  declare  any  place  which  has  been  declared  by  the  Board  or  a  local  authority  to 

be  a  place  infected  with  pleuro-pneumonia  or  foot-and-mouth  disease,  to  be 
free  from  pleuro-pneumonia  or  foot-and-mouth  disease  as  the  case  may  be. 

9.  Pleubo-Pneumonia  or  Foot-anb-Mouth  Disbasb  infected  area.—- (1.)  The 
Board  of  Agriculture  may  at  any  time,  if  they  think  fit,  on  any  evidence  satisfactory  to 
them  by  order — 

(a)  declare  any  area  wherein  a  place  infected  with  pleuro-pneumonia  or  foot-and- 

mouth  disease  is  situate  to  be  an  area  infected  with  pleuro-pneumonia  or  foot- 
and-mouth  disease ;  and 

(b)  extend  the  limits  of  an  area  infected  with  pleuro-pneumonia  or  foot-and-mouth 

disease;  and 
(e)  when  there  is  not  within  an  area  so  declared,  or  within  some  particular  portion 
thereof,  any  place  infected  with  pleuro-pneumonia  or  foot-and-mouth  disease, 
as  the  case  may  be,  declare  that  area  or  that  portion  thereof  to  be  free  from 
pleuro-pneumonia  or  footand-mouth  disease. 

(2.)  The  Board  on  making  any  order  declaring  an  area  to  be  an  area  infected  with 
pleuro-pneumonia  or  foot-and-mouth  disease  shall  consider  whether  it  is  necessary  or 
expedient  to  prohibit  the  holding  in  that  area,  while  infected,  of  any  market,  fair, 
exhibition,  or  sale  of  animals  or  any  specified  kind  thereof,  and  shall  either  prohibit  the 
holding  thereof  accordingly  or  allow  the  same  to  be  held  on  such  terms  and  conditions, 
if  any,  as  they  think  fit  to  prescribe. 

10.  General  provisions  as  to  Infected  Places  and  Areas. — (1.)  The  Board  of 
Agriculture  may  make  such  orders  as  they  think  fit,  subject  and  according  to  the  pro- 
visions of  this  Act,  for  prescribing  the  cases  in  which  places  and  areas  are  to  be  declared 
to  be  infected  with  a  disease  other  than  cattie  plague,  pleuro-pneumonia,  or  foot-and- 
mouth  disease,  and  the  authority,  mode,  and  conditions  by,  in,  and  on  which  declara- 
tions in  that  behalf  are  to  be  made,  and  the  effect  and  consequences  thereof  and  the 
duration  and  discontinuance  thereof,  and  other  matters  connected  therewith. 

(2.)  Every  place  or  area  so  declared  infected,  as  well  as  a  place  or  area  declared 
infected  with  cattle  plague,  pleuro-pneumonia,  or  foot-and-mouth  disease,  shall  be  an 
infected  place  or  area  for  the  purposes  of  this  Act. 

(3.)  Notwithstanding  anything  in  this  Act,  where  the  Board,  on  inquiry,  and  after 
communication  with  the  local  authority,  but  without  prejudice  to  the  powers  of  the 
Board  as  regards  cattle  plague,  are  satisfied  that  a  dech^tion  of  a  place  being  an 
infected  place  has  been  made  in  error  respecting  the  existence  or  past  existence  of 
dise^ise,  or  respecting  the  limits  of  a  place,  or  respecting  any  other  matter  of  fact 
whereon  the  declaration  proceeded,  the  Board  may  by  order  cancel  the  declaration  as 
regards  the  infected  place,  or  as  regards  any  part  thereof,  as  they  think  fit. 

(4.)  Where,  in  accordance  with  the  provisions  of  this  Act»  a  place  or  an  area  or  a 
portion  of  an  area  is  declared  free  from  a  disease,  or  a  declaration  of  a  place  being  an 
infected  place  is  cancelled  as  regards  the  place  or  as  regards  any  part  thereof,  then,  from 
the  time  specified  in  that  behalf  by  the  Board  or  a  local  authority,  as  the  case  may  be, 
the  place  or  area,  or  that  portion  of  the  area  or  that  part  of  the  place,  shall  cease  to  be, 
or  to  be  in,  an  infected  place  or  area. 

(5.)  An  order  of  the  Board  or  of  a  local  authority  declaring  a  place  to  be  an  infected 
place  or  area,  or  declaring  a  place  or  area,  or  a  portion  of  an  area,  to  be  free  from  disease, 
or  cancelling  a  declaration,  shall  be  conclusive  evidence  to  all  intents  of  the  existence 
or  past  existence  or  cessation  of  the  disease,  or  of  the  error,  and  of  any  other  matter 
whereon  the  order  proceeds. 

11.  Movement  into,  within,  or  out  of  Infected  Places  and  Areas  in  case  of 
PiiEURO-PNEUMONLiL  AND  FooT-AND-MouTH  DiBEASB. — (1.)  Cattle  shall  uot  be  moved 
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into,  within^  or  out  of  a  place  or  area  infected  with  pleoro-pneumonia  otherwise  than 
in  accordance  with  the  conditions  contained  in  Part  I.  of  the  First  Schedule  to 
this  Act. 

(2.)  Animftla  shall  not  be  moyed  into,  within,  or  out  of  a  place  or  area  infected 
with  foot-and-mouth  disease  otherwise  than  in  accordance  with  the  conditions  contained 
in  Part  II.  of  the  First  Schedule  to  this  Act. 

12.  Provisions  as  to  Infected  Cibcles. — (1.)  Where  the  Board  of  Agriculture  by 
order  declare  that  this  section  shall  apply  in  the  case  of  any  disease,  then,  upon  any 
place  becoming,  in  pursuance  of  a  declaration  made  and  signed  by  an  inspector  of  a 
local  authority,  a  place  infected  with  that  disease,  the  whole  space  lying  within  a 
distance  of  half  a  mile  from  any  part  of  the  infected  place  shall  become  and  be  a  circle 
infected  with  that  disease :  Provided  that  the  Board  may,  if  they  think  fit,  limit  the 
application  of  any  such  order  to  infected  places  in  any  particular  district  or  districts. 

(2.)  Where,  under  or  in  pursuance  of  this  Act,  the  place,  in  respect  of  which  an 
infected  circle  has  been  constituted  in  pursuance  of  this  section,  ceases  to  be  an  infected 
place,  the  infected  circle  shall  cease  to  exist. 

(3.)  The  Board  may  make  such  orders  as  they  think  fit  for  giving  public  notice  of 
the  existence  of,  and  for  contracting,  the  limits  of,  and  dissolving  infected  circles,  and 
for  prohibiting  or  r^^ulating  the  movement  of  animals  into,  within,  and  out  of  infected 
circles,  or  for  any  of  those  purposes,  or  for  authorising  a  local  authority  to  make 
regulations  for  those  purposes  or  any  of  them,  subject  to  such  conditions,  if  any,  as  the 
B^ird  think  fit  to  prescribe. 

(4.)  Where  two  or  more  circles  infected  with  the  same  disease  adjoin  or  overlap 
each  other,  the  whole  of  the  infected  circles  shall  be  deemed  for  the  purpose  of  the 
movement  of  animals  under  any  orders  or  regulations  made  in  pursuance  of  this  section 
to  be  one  infected  circle. 

13.  Power  to  exclude  Strangers  by  Notice. — ^A  person  owning  or  having  charge 
of  any  animals  in  a  place  or  area  declared  infected  with  any  disease  may  affix,  at  or 
near  the  entrance  to  a  building  or  inclosure  in  which  the  animals  are,  a  notice 
forbidding  persons  to  enter  therein  without  the  permission  mentioned  in  the  notice ; 
and  thereupon  it  shall  not  be  lawful  for  any  person,  not  having  by  law  a  right  of  entry 
or  way  into,  on,  or  over  that  building  or  inclosure,  to  enter  or  go  into,  on,  or  over  the 
same  without  that  permission. 

Slaughter  by  Board  of  Agricultv/re  in  case  of  Plev/ro-pneumonia,  Foot-and- 
motUh  Disease,  or  Smne-fever, 

14.  Slaughter  bt  Board  of  Agriculture  in  Pleuro-Pneumonia  and  Compensa- 
tion.— (1.)  The  Board  of  Agriculture  shall  cause  to  be  slaughtered  all  cattle  affected 
with  pleuro-pneumonia. 

(2.)  The  Board  may,  if  they  think  fit»  in  any  case  cause  to  be  slaughtered — 

any  cattle  suspected  of  being  affected  with  pleuro-pneumonia ;  and 
any  cattle  which  are  or  which  have  been  in  the  same  field,  shed,  or  other  place, 
or  in  the  same  herd  or  otherwise  in  contact  with  cattle  affected  with  pleuro- 
pneumonia, or  which  appear  to  the  Board  to  have  been  in  any  way  exposed 
to  the  infection  of  pleuro-pneumonia. 

(3.)  The  Board  shall  for  cattle  slaughtered  under  this  section  pay  compensation 
as  follows : — 

(a.)  Where  the  animal  slaughtered  was  affected  with  pleuro-pneumonia,  the  com- 
pensation shall  be  three  fourths  of  the  value  of  the  animal  immediately 
before  it  became  so  affected,  but  so  that  the  compensation  do  not  in  any  such 
case  exceed  thirty  pounds ;  and 

(b)  In  evenr  other  case  the  compensation  shall  be  the  value  of  thjB  animal 
immediately  before  it  was  slaughtered,  but  so  that  the  compensation  do  not 
in  any  case  exceed  forty  pounds. 

(4.)  Where  the  Board  have  decided  that  any  head  of  cattle  is  to  be  slaughtered 
under  this  section,  the  Board  shall,  if  the  owner  of  such  head  of  cattle  by  notice  in 
writing  so  requires,  cause  the  same  to  be  slaughtered  within  twenty-one  days  after  the 
receipt  of  the  notice. 
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(5.)  The  costs  of  the  execution  of  this  section  in  Great  Britain  shall  be  paid  by  the 
Board  out  of  the  moneys  standing  to  the  Cattle  Pleuro-pneumonia  Account  for 
Great  Britain. 

16.  Slaughter  by  Board  of  Agrioulturb  in  Foot-and-Mouth  Disbasb,  and 
Compensation. — (1.)  The  Board  of  Agriculture  may,  if  they  think  fit,  in  any  case  cause 
to  be  slaughtered — 

(a)  any  animals  affected  with  foot-and-mouth  disease,  or  suspected  of  being  so 

affected ;  and 

(b)  any  animals  which  are  or  have  been  in  the  same  field,  shed,  or  other  place,  or 

in  the  same  herd  or  flock,  or  otherwise  in  contact  with  animals  affected  with 
foot-and-mouth  disease,  or  which  appear  to  the  Board  to  have  been  in  any 
way  exposed  to  the  infection  of  foot-and-mouth  disease. 

(2.)  The  Board  shall  for  animals  slaughtered  under  this  section  pay  compensation 
as  follows : — 

(i.)  Where  the  animal  slaughtered  was  affected  with  foot-and-mouth  disease  the 
compensation  shall  be  the  value  of  the  animal  immediately  before  it  became 
so  affected : 

(ii.)  In  every  other  case  the  compensation  shall  be  the  value  of  the  animal 
immediately  before  it  was  slaughtered. 

(3.)  The  costs  of  the  execution  of  this  section  in  Great  Britain  shall  be  paid  by  the 
Board  out  of  the  moneys  standing  to  the  Cattle  Pleuro-pneumonia  Account  for  Great 
Britain. 

16.  Slaughter  bt  Board  of  Agrioui/turb  in  Swine-fever,  and  Compensation. — 
(1.)  The  Board  of  Agriculture  may,  if  they  think  fit,  in  any  case  cause  to  be  slaughtered — 

(a)  any  swine  affected  with  swine-fever,  or  suspected  of  being  so  affected  ;  and 
{b)  any  swine  which  are  or  have  been  in  the  same  field,  pig-sty,  shed,  or  other 
place,  or  in  the  same  herd,  or  otherwise  in  contact  with  swine  affected  with 
swine-fever,  or  which  appear  to  the  Board  to  have  been  in  any  way  exposed 
to  the  infection  of  swine  fever. 

(2.)  The  Board  shall  for  animals  slaughtered  under  this  section  pay  compensation 
as  follows : — 

(i.)  Where  the  animal  slaughtered  was  affected  with  swine-fever,  the  compensation 
shall  be  one  half  of  the  value  of  the  animal  immediately  before  it  became 
so  affected: 

(iL)  In  every  other  case  the  compensation  shall  be  the  value  of  the  animal 
immediately  before  it  was  slaughtered. 

(3.)  The  costs  of  the  execution  of  this  section  in  Great  Britain,  including  the  costs 
of  such  measures  under  this  Act  as  may  seem  to  the  Board  necessary  for  preventing 
the  spread  of  swine-fever,  shall  be  paid  by  the  Board  out  of  the  money  standing  to  the 
Cattle  Pleuro-pneumonia  Account  for  Great  Britain. 

17.  Additional  Offioers,  and  Expenses  for  purposes  of  Slaughter.  —  The 
Board  of  Agriculture  may,  for  the  purposes  of  the  execution  of  the  sections  of  this  Act 
relating  to  the  slaughter  by  the  Board  of  cattle,  animals,  or  swine,  on  account  of  pleuro- 
pneumonia, foot-and-mouth  disease,  or  swine-fever,  employ  such  additional  inspectors, 
valuers,  and  other  persons,  and  at  such  remuneration  and  may  incur  such  expenses  as, 
subject  to  the  sanction  of  the  Treasury,  the  Board  think  necessary ;  and  all  costs  and 
expenses  incurred  under  this  section  shall  be  paid  by  the  Board  out  of  the  money 
standing  to  the  Cattle  Pleuro-pneumonia  Account  for  Great  Britain. 

18.  Plburo-Pneuhonia  Agoount  for  Great  Britain. — (1.)  The  account  opened  at 
the  Bank  of  England  under  the  provisions  of  section  two  of  the  Contagious  Diseases 

i Animals)  Pleuro-pneumonia  Act,  1890  (and  therein  and  in  this  Act  referred  to  as  the 
battle  Pleuro-pneumonia  Account  for  Great  Britain),  is  hereby  continued,  and  there 
shall  be  paid  to  the  said  account — 

(a)  such  moneys  (not  exceeding  one  hundred  and  forty  thousand  pounds  in  any 
one  year)  as  may  be  provided  by  Parliament  towards  defraying  the  costs 
incurred  by  the  Board  of  Agriculture  in  the  execution  in  Great  Britain  of  the 
provisions  of  this  Act  relating  to  the  slaughter  of  cattle,  animals,  or  swine,  on 
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account  of  plenTO-pneumonia,  foot-and-mouth  disease,  or  swine-fever,  and  such 
other  costs  and  expenses  as  are  by  this  Act  made  payable  out  of  the  money 
standing  to  the  Cattle  Pleuro-pneumonia  Account  for  Great  Britain ;  and 
(b)  all  sums  receiyed  by  the  Board  on  the  sale  of  the  carcases  of  cattle,  animals,  or 
swine  slaughtered  by  the  Board  on  account  of  pleuro-pneumonia,  foot-and- 
mouth  disease,  or  swine-fever,  after  deducting  any  amounts  payable  thereout 
as  excess  to  the  owners  of  the  cattle,  animals,  or  swine,  under  this  Act 
Provided  that  of  the  money  provided  by  Parliament  for  the  Cattle  Pleuro-pneumonia 
Accounts  for  Great  Britain  and  Ireland  not  more  than  fifty  thousand  pounds  shall  be 
so  provided  for  the  costs  of  the  execution  of  this  Act  as  respects  swine-fever  in  any 
one  year. 

(2.)  If  in  any  financial  year  the  money  standing  to  the  Cattle  Pleuro-pneumonia 
Account  for  Great  Britain  is  insufficient  to  defray  the  costs  and  expenses  by  this  Act 
made  payable  out  of  the  money  standing  to  the  Cattle  Pleuro-pneumonia  Account  for 
Great  Britain,  the  Local  Grovemment  Board  and  the  Secretary  for  Scotland  shall  out  of 
the  Local  Taxation  Account  and  the  Local  Taxation  (Scotland)  Account  respectively, 
pay  to  the  Cattle  Pleuro-pneumonia  Account  for  Great  Britain  in  the  proportions  pro- 
vided in  the  Second  Schedule  to  this  Act  such  additional  sums  as  may  be  certified  by 
the  Board  of  Agriculture  to  be  required  for  defraying  those  costs  and  expenses. 

(3.)  The  regulations  contained  in  the  Second  Schedule  to  this  Act  shall  apply  to  the 
Cattle  Pleuro-pneumonia  Account  for  Great  Britain. 

Slaughter  in  Disease,  a/nd  Compensation  generally. 

19.  POWBR  FOR  BOABD  OF  AgBIOULTUBB   TO  PROVIDB  FOR   SlAUGHTBR  IN  DiSKASBS 

OTHBR  THAN  Cattlb  Plaoub. — ^The  Board  of  Agriculture  may  make  such  orders  as  they 
think  fit  subject  and  according  to  the  provisions  of  this  Act  for  directing  or  authorising, 
in  case  of  the  existence  or  suspected  existence  of  any  disease  other  than  cattle  plague 
and  under  such  conditions  as  the  Board  think  fit  to  prescribe,  the  slaughter  of  animals 
by  local  authorities,  either  generally  or  in  particular  instances,  and  in  all  or  any  of  such 
cases  the  payment  of  compensation  for  the  same  by  local  authorities  out  of  the  local 
rate;  and  the  Board  may  by  such  orders  direct  or  authorise  the  slaughter  both  of 
animals  actually  affected  with  disease,  and  also  of  animals  suspected  of  disease,  or  being 
or  having  been  in  the  same  field,  shed,  or  other  place,  or  in  the  same  herd  or  flock  or 
otherwise  in  contact,  with  animals  affected  with  disease,  or  being  or  having  been  other- 
wise exposed  to  the  infection  thereof. 

20.  General  provisions  relative  to  Slaughter  and  Compensation. (1.)  The 

Board  of  Agriculture  may,  notwithstanding  anything  in  this  Act,  reserve  for  observation 
and  treatment  an  animal  liable  to  be  slaughtered  under  this  Act  by  order  of  the  Board 
or  of  a  local  authority,  but  subject  to  payment  of  compensation  by  the  Board  or  the 
local  authority,  as  the  case  may  be,  as  in  case  of  actual  slaughter. 

(2.)  Where  an  animal  has  been  slaughtered  under  this  Act  by  order  of  the  Board 
or  of  a  local  authority,  the  carcase  of  the  animal  shall  belong  to  the  Board  or  to  the 
local  authority,  as  the  case  may  be,  and  shall  be  buried,  or  sold,  or  otherwise  disposed 
of  by  the  Board  or  the  local  authority,  or  as  they  direct,  as  the  condition  of  the  animal 
or  carcase  and  other  circumstances  may  require  or  admit ;  and  any  money  received  by 
a  local  authority  on  any  such  sale  shall  be  carried  by  them  to  the  credit  of  the 
local  rate. 

(3.)  It  in  any  case,  the  sum  received  by  the  Board  or  a  local  authority  on  sale  of 
a  carcase  under  this  section  exceeds  the  amount  paid  for  compensation  to  the  owner  of 
the  animal  slaughtered,  the  Board  or  the  local  authority,  as  the  case  may  be,  shall  pay 
that  excess  to  the  owner,  after  deducting  reasonable  expenses. 

(4.)  Where  an  animal  has  been  slaughtered  under  this  Act  by  order  of  the  Board  or 
of  a  local  authority,  the  Board  or  the  local  authority,  as  the  case  may  be,  may  use  for 
the  burial  of  the  carcase  any  ground  in  the  possession  or  occupation  of  the  owner  of 
the  animal  and  suitable  in  that  behalf,  or  any  common  or  uninclosed  land,  but,  as 
regards  the  use  by  a  local  authority  of  common  or  uninclosed  land,  not  without  the 
approval  of  the  Board. 

(5.)  If  the  owner  of  an  animal  slaughtered  under  this  Act  by  order  of  the  Board  or 
of  a  local  authority  has  an  insurance  on  the  animal,  the  amount  of  the  compensation 
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awarded  to  him  under  this  Act  may  be  deducted  by  the  insurers  from  the  amount  of 
the  money  payable  under  the  insurance  before  they  make  any  payment  in  respect 
thereof. 

(6.)  A  local  authority  shall  keep  in  such  manner  as  the  Board  by  general  order 
direct,  a  record  relative  to  slaughter,  which  record  shall  be  admitted  in  evidence. 

(7.)  Notwithstanding  anything  in  this  Act,  the  Board  or  a  local  authority,  as  the 
case  may  be,  may,  if  they  think  fit,  withhold,  either  wholly  or  partially,  compensation 
or  other  payment  in  respect  of  an  animal  slaughtered  under  this  Act  by  their  respective 
order,  where  the  owner  or  the  person  having  charge  thereof  has,  in  the  judgment  of  the 
Board  or  the  local  authority,  as  the  case  may  be,  been  guilty,  in  relation  to  the  animal, 
of  an  offence  against  this  Act,  or  where  the  animal,  being  a  foreign  animal,  was,  in  their 
judgment,  diseased  at  the  time  of  its  landing. 

Exceptional  Potoers  for  Transit,  and  in  other  Cases. 

2L  Board  OP  AQRiouimiRB  to  providb  for  Plburo-Pnbumonia  or  Foot-and-Mouth 
DiSBASB  DT7RING  TRANSIT,  &0. — (1.)  The  Board  of  Agriculture  shall,  by  order,  make 
such  further  or  other  provision  as  they  think  necessary  or  expedient  respecting  the  case 
of  animals  found  to  be  affected  with  pleuro-pneumonia  or  foot-and-mouth  disease — 
(L)  while  exposed  for  sale  or  exhibited  in  a  market^  fair,  sale-yard,  place  of  exhibi- 
tion, or  other  place ;  or 
(ii.)  while  placed  in  a  lair  or  other  place  before  exposure  for  sale ;  or 
(iiL )  while  in  transit  or  in  course  of  being  moved  by  land  or  by  water ;  or 
(iv.)  while  in  a  foreign  animals  wharf  or  foreign  animals  quarantine  station ;  or 
(v.)  while  being  in  a  slaughter-house  or  place  where  animals  are  slaughtered  or  are 

kept  with  a  view  to  slaughter ;  or 
(vi.)  while  being  on  common  or  unincloeed  land ;  or 

(viL)  generally,  while  being  in  a  place  not  in  the  possession  or  occupation  or  under 
the  control  of  the  owner  of  the  animals. 

(2.)  The  Board  shall,  by  orders  under  this  section,  make  such  provision  as  they 
think  fit  for  the  consequences  under  this  Act  of  animals  being  so  found  in  the  circum- 
stances aforesaid,  as  well  with  regard  to  the  animals  as  with  regard  to  the  places  where 
they  are  when  so  found  and  other  places,  and  with  regard  to  animals  being  or  having 
been  in  the  same  shed  or  stable,  herd  or  flock,  or  in  contact,  with  animals  so  found. 

(3.)  The  Board  may,  by  orders  under  this  section  relating  to  particular  places,  make 
such  provision  as  they  t^ink  fit  for  the  consequences  aforesaid. 

(4.)  Every  order  under  this  section  shall  have  full  effect  notwithstanding  any  pro- 
vision of  this  Act  requiring  the  declaration  of  a  place  infected  with  pleuro-pneumonia 
or  foot-and-mouth  disease  or  relating  to  any  consequence  thereof  or  to  any  matter 
connected  herewith,  and  notwithstanding  any  other  provision  whatsoever  of  this  Act 

Disease  and  Movement,  generally. 

22,  PowBR  FOR  Board  of  Agrioulturb  to  makb  Orders  for  prevention  or 
OHEOEiNO  of  Disease,  and  other  purposes. — ^The  Board  of  Agriculture  may  make  such 
orders  as  they  think  fit,  subject  and  according  to  the  provisions  of  this  Act»  for  the 
following  purposes,  or  any  of  them  : — 

(i.)  for  prescribing  and  regulating  the  publication  by  placards,  handbills,  or 

otherwise,  in  the  immediate  neighbourhood  of  a  place  or  area  declared 

infected,  of  the  fact  of  such  declaration ; 
(iL)  for  prohibiting  or  regulating  the  movement  of  animals  and  persons  into, 

within,  or  out  of  an  infected  place  or  area ; 
(iiL)  for  prescribing  and  regulating  the  isolation  or  separation  of  animals  being  in 

an  infected  place  or  area ; 
(iv.)  for  prohibiting  or  regulating  the  removal  of  carcases,  fodder,  litter,  utensils, 

pens,  hurdles,  dung,  or  other  things  into,  within,  or  out  of  an  infected  place 

or  area; 
(v.)  for  prescribing  and  regulating  the  destruction,  burial,  disposal,  or  treatment 

of  carcases,  fodder,  litter,  utensils,  pens,  hurdles,  dung,  or  other  things,  being 

in  an  infected  place  or  area,  or  removed  thereout ; 
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(yi.)  for  prescribing  and  regulating  the  cleansing  and  disinfection  of  infected  places 

and  areas,  or  parts  hereof ; 
(yii.)  for  prescribing  and  regulating  the  disinfection  of  the  clothes  of  persons 

coming  in  contact  with  or  employed  about  diseased  or  suspected  animals,  or 

being  in  an  infected  place,  and  the  use  of  precautions  against  the  spreading 

of  disease  by  such  persons ; 
(viii.)  for  prohibiting  or  regulating  the  digging  up  of  carcases  which  have  been 

buried; 
(ix.)  for  prohibiting  or  r^ulating  the  exposure  of  diseased  or  suspected  animals 

in  markets  or  fairs  or  sale-yards,  or  other  public  or  private  places,  where 

animals  are  commonly  exposed  for  sale,  and  the  placing  thereof  in  lairs  or 

other  places  adjacent  to  or  connected  with  markets  or  fairs,  or  where 

animals  are  commonly  placed  before  exposure  for  sale ; 
(x.)  for  prohibiting  or  regulating  the  sending  or  carrying  of  diseased  or  suspected 

animals,  or  of  dung  or  other  thing  likely  to  spread  disease,  or  the  causing 

the  same  to  be  sent  or  carried,  on  railways,  canals,  rivers,  or  inland 

navigations,  or  in  coasting  vessels,  or  otherwise ; 
(xi)  for  prohibiting  or  regulating  the  carrying,  leading,  or  driving  of  diseased  or 

suspected  animals,  or  the  causing  them  to  be  carried,  led,  or  driven  on 

highways  or  thoroughfares,  or  elsewhere ; 
(xii.)  for  prohibiting  or  regulating  the  placing  or  keeping  of  diseased  or  suspected 

ftnrmftlft  on  commous  or  xminclosed  lands,  or  in  fields  or  other  places 

insufficiently  fenced,  or  on  the  sides  of  highways ; 
(xiii.)  for  prescribing  and  r^ulating  the  seizure,  detention,  and  disposal  of  a 

diseased  or  suspected  animal  exposed,  carried,  kept,  or  otherwise  dealt  with 

in  contravention  of  an  order  of  the  Board ;  and  for  prescribing  and  regulat- 
ing the  liability  of  the  owner  or  consignor  or  consignee  of  such  animal  to 

the  expenses  connected  with  the  seizure,  detention,  and  disposal  thereof ; 
(xiv.)  for  prescribing  the  mode  of  ascertainment  of  tiie  value  of  an  animal 

slaughtered,  or  liable  to  be  slaughtered,  by  order  of  the  Board  or  of  a 

local  authority ; 
(xv.)  for  regulating  applications  for,  and  the  mode  of  payment  of,  compensation 

to  be  paid  out  of  money  provided  by  Parliament ; 
(xvi.)  for  prescribing  and  r^^ting  the  destruction,  burial,  disposal,  or  treatment 

of  carcases  of  animals  slaughtered  by  order  of  the  Board  or  of  a  local 

authority,  or  dying  while  diseased  or  suspected ; 
(xvii.)  for  prohibiting  or  regulating  the  movement  of  animals,  and  the  removal  of 

carcases,^  fodder,  litter,  dung,  and  other  things,  and  for  prescribing  and 

regulating  the  isolation  of  anhnals  newly  purchased ; 
(zviii.)  for  prescribing  and  regulating  the  issue  and  production  of  licences  respecting 

movement  and  removal  of  animals  and  things ; 
(xix.)  for  prohibiting  or  regulating  the  holding  of  markets,  ftdrs,  exhibitions,  and 

sales  of  animals ; 
(xx.)  for  prescribing  and  regulating  the  cleansing  and  disinfection  of  places  used  for 

the  holding  of  markets,  fairs,  exhibitions,  or  sales  of  animals,  or  for  lairage 

of  animals,  and  yards,  sheds,  stables,  and  other  places  used  for  animals ; 
(xxi.)  for  prescribing  and  regulating  the  cleansing  and  disinfection  of  vessels, 

velucles,  and  pens  and  other  places,  used  for  the  carrying  of  animals  for 

hire  or  purposes  connected  therewith ; 
(xxiL)  for  prescribing  modes  of  cleansing  and  disinfection ; 
(xxiiL)  for  prohibiting  the  conveyance  of  animals  by  any  specified  vessel  to  or  from 

any  port  in  tihe  United  Kingdom  for  such  time  as  the  Board  may  consider 
•  e^>edient; 
(xxiv.)  for  insuring  for  animals  carried  by  sea  a  proper  supply  of  food  and  water 

and  proper  ventilation  during  the  passage  and  on  landing ; 
(xxv.)  for  protecting  them  from  unnecessary  suffering  during  the  passage  and  on 

landing; 
(xxvi^  for  protecting  animals  from  unnecessary  suffering  during  inland  transit ; 
(xxvii)  for  securing  a  proper  supply  of  water  and  food  to  animals  during  any  detention 

thereof; 
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(xxviii.)  for  prescribing  and  regulating  the  marking  of  animals ; 
(xxix.)  for  prohibiting,  absolutely  or  conditionally,  the  use,  for  the  carrying  of 

animals  or  for  any  purpose  connected  therewith,  of  a  vessel,  vehicle,  or  pen 

or  other  place  in  respect  whereof,  or  of  the  use  whereof,  a  penalty  has  been 

recovered  from  any  person  for  an  offence  against  this  Act ; 
(xxx.)  for  prescribing  and  r^^ating  the  muzzling  of  dogs,  and  the  keeping  of  dogs 

under  control ; 
(xxxi.)  for  prescribing  and  regulating  the  seizure,  detention,  and  disposal  (including 

slaughter)  of  stray  dogs  and  of  dogs  not  muzzled,  and  of  dogs  not  being  kept 

under  control,  and  the  recovery  horn  the  owners  of  dogs  of  the  expenses 

incurred  in  respect  of  their  detention  ; 
(xxxii.)  for  prescribing  and  regulating  the  payment  and  recovery  of  expenses  in  respect 

of  animals; 
(xxxiii.)  for  prescribing  and  regulating  the  form  and  mode  of  service  or  delivery  of 

notices  and  other  instruments ; 
(xxxiv.)  for  authorising  a  local  authority  to  make  regulations  for  any  of  the  purposes 

of  this  Act  or  of  an  order  of  the  Board  subject  to  such  conditions,  if  any, 

as  the  Board,  for  the  purpose  of  securing  uniformity  and  the  due  execution 

of  the  provisions  of  this  Act,  think  fit  to  prescribe ; 
(xxxv.)  for  extending,  for  all  or  any  of  the  purposes  of  this  Act,  the  definition  of 

disease  in  this  Act,  so  that  the  same  shall  for  those  purposes,  or  any  of 

them,  comprise  any  disease  of  animals  in  addition  to  the  diseases  mentioned 

in  this  Act ; 
(xxxvL)  for  extending,  for  all  or  any  of  the  purposes  of  this  Act,  the  definition  of 

animals  in  this  Act,  so  that  the  same  shsJl  for  those  purposes  or  any  of  them 

comprise  any  kind  of  four-footed  beasts,  in  addition  to  the  Am'Tnulg  mentioned 

in  tills  Act ;  and 
(xxxvii«)  generally  for  the  better  execution  of  this  Act»  or  for  the  purpose  of  in  any 

manner  preventing  the  spreading  of  disease. 

23.  Provision  of  Water  and  Food  at  Eailwat  Stations. — (1.)  Every  railway 
company  shall  make  a  provision,  to  the  satisfaction  of  the  Board  of  Agriculture,  of 
water  and  food,  or  either  of  them,  at  such  stations  as  the  Board,  by  general  or  specific 
description,  direct,  for  animals  carried,  or  about  to  be  or  having  been  carried,  on  the 
railway  of  the  company. 

(2.)  The  water  and  food  so  provided,  or  either  of  them,  shall  be  supplied  to  any 
such  animal  by  the  company  carrying  it,  on  the  request  of  the  consignor  or  of  any 
person  in  charge  thereof. 

(3.)  As  regards  water,  if,  in  the  case  of  any  animal,  such  a  request  is  not  made,  so 
that  the  animaJ  remains  without  a  supply  of  water  for  twenty-four  consecutive  hours, 
the  consignor  and  the  person  in  charge  of  the  animal  shall  each  be  guilty  of  an  offence 
against  this  Act ;  and  it  shall  lie  on  die  person  charged  to  prove  such  a  request  and  the 
time  within  which  the  animal  had  a  supply  of  water. 

(4.)  But  the  Board  may,  if  they  think  fit,  by  order  prescribe  any  other  period,  not 
less  than  twelve  hours,  instead  of  the  period  of  twenty-four  hours  aioresaid,  generally, 
or  in  respect  of  any  particular  kind  of  animals. 

(5.)  The  Company  supplying  water  or  food  under  this  section  may  make  in  respect 
thereof  such  reasonable  charges  (if  any^  as  the  Board  by  order  approve,  in  addition  to 
such  charges  as  they  are  for  the  time  bemg  authorised  to  make  in  respect  of  the  carriage 
of  animals.  The  amount  of  those  additional  charges  accrued  due  in  respect  of  any 
animal  sball  be  a  debt  from  the  consignor  and  from  the  consignee  thereof  to  the  company, 
and  shall  be  recoverable  by  the  company  from  either  of  them,  with  costs,  by  proceedings 
in  any  court  of  competent  jurisdiction.  The  company  shall  have  a  lien  for  the  amount 
thereof  on  the  animal  in  respect  whereof  the  same  accrued  due,  and  on  any  other  animal 
at  any  time  consigned  by  or  to  the  same  consignor  or  consignee  to  be  carried  by  the 
company. 

Foreign  Animals. 

2/k  ^  Animals  in  the  absbnob  of  ant  Ordbr  to  be  slaughtered  at  Port  of 
Landing. — ^The  provisions  set  forth  in  Part  I.  (slaughter  at  port  of  landing)  of  the 
Third  Schedule  to  this  Act  shall  apply  to  all  foreign  animals  other  than — 

144 


Digitized  by 


Google 


57  &  58  V.  c.  57.]  Diseases  of  Animals.  1894. 

(a)  foreign  animals  the  landing  of  which  is  for  the  time  being  prohibited  by  order 
of  the  Board  of  Agriculture ;  and 

{h)  foreign  animals  intended  for  exhibition  or  other  exceptional  purposes,  and  the 
landing  of  which  is  allowed  for  the  time  being  by  the  Bowxi  subject  to  the 
provisions  of  Part  II.  (quarantine)  of  the  Third  Schedule  to  this  Act. 

1  SubstUuted  fty  59  <!:  60  Vi4it.  c,  16,  «.  1  (1). 

26.  Orders  prohibitinq  Importation  op  Animals. — ^The  Board  of  Agriculture  may, 
whenever  they  deem  it  expedient  so  to  do,  for  the  purpose  of  preventing  the  introduc- 
tion of  disease  into  the  United  Kingdom,  make  orders  for  prohibiting  the  landing  of 
ftninriftlft  or  of  any  specified  kind  thereof,  or  of  carcases,  fodder,  litter,  dung,  or  other 
thing  brought  from  any  specified  country  out  of  the  United  Kingdom  or  any  specified 
part  of  any  such  country,  and  they  shall  prohibit  the  landing  of  such  animals  whenever 
they  are  not  satisfied  with  respect  to  any  such  country  or  any  specified  part  thereof, 
that  having  regard  to  the  sanitary  condition  of  the  animals  therein  or  imported  there- 
from, to  the  laws  made  by  such  country  for  the  regulation  of  the  importation  and 
exportation  of  animals,  and  for  the  prevention  of  the  introduction  or  spreading  of 
disease,  and  to  the  administration  of  such  laws,  the  circumstances  are  such  as  to  afford 
reasonable  security  against  the  importation  therefrom  of  animals  affected  with  foot-and- 
mouth  disease. 

[S.  26  rep.  59  ^  60  Vict.  c.  15,  s.  1  (2).] 

27.  Orders  ADMrrnNO  Animam  to  Quarantine. — Notwithstanding  anything  con- 
tained in  this  Act  or  in  any  order  of  the  Board  of  Agriculture,  the  Board  may  make 
such  orders  as  they  think  fit  for  allowing  the  landing  of  any  foreign  animals  intended 
for  exhibition,  or  for  other  exceptional  purposes,  and  for  allowing  such  animals  to  be 
landed  without  being  subject  to  the  provisions  of  Part  I.  (slaughter  at  port  of  landing) 
of  the  Third  Schedule  to  this  Act,  and  the  provisions  of  Part  II.  (quarantine)  of  the 
said  schedule  shall  apply  to  any  animals  so  allowed  to  be  landed. 

28.  Special  provisions  as  to  Channel  Islands  and  Isle  of  Man. — In  relation  to 
animals  brought  from  the  Channel  Islands  or  the  Isle  of  Man,  the  Board  of  Agriculture 
may,  if  they  think  fit,  by  order  or  by  licence,  alter  or  add  to  the  provisions  of  the 
Third  Schedule  to  this  Act  relating  to  slaughter  or  to  quarantine,  as  the  case  may  require. 

29.  Orders  to  be  laid  before  Parliament. — Every  order  made  in  pursuance  of 
this  Act  in  relation  to  the  landing  or  conveyance  of  foreign  animals  shall  be  forthwith 
laid  before  both  Houses  of  Parliament. 

30.  Regulation  of  Ports. — (1.)  The  Board  of  Agriculture  may  make  such  orders 
as  they  think  fit,  subject  and  according  to  the  provisions  of  this  Act,  for  the  following 
purposes,  or  any  of  them : — 

(i.)  for  prescribing  the  ports  at  which  alone  foreign  animals  may  be  landed ; 
(ii.)  for  defining  the  limits  of  ports  for  the  purposes  of  this  Act ; 
(iii.)  for  defining  parts  of  ports ; 
(iv.)  for  prohibiting  or  regulating  the  movement  of  animals  into,  within,  or  out  of 

a  defined  part  of  a  port ; 
(v.)  for  prescribing  and  regulating  the  inspection  and  examination,  and  the  mode, 

time,  and  conditions  of  slaughter,  of  animals  in  a  defined  part  of  a  port ; 
(vi.)  for  prescribing  and  regulating  the  disposal  of  animals,  not  being  foreign 

animals,  and  being  in  a  defined  part  of  a  port ; 
(viL)  for  regulating  the  removal  of  carcases,  fodder,  litter,  utensils,  dung,  or  other 

things  into,  within,  or  out  of  a  defined  part  of  a  port,  and  the  disposal  thereof, 

when  likely  to  introduce  or  spread  disease ; 
(viii.)  for  prescribing  and  regulating  the  cleansing  and  disinfection  of  a  defined  part 

of  a  port  or  of  parts  thereof ; 
(ix.)  for  prescribing  and  regulating  the  disinfection  or  destruction  of  things  being 

in  a  defined  part  of  a  port  or  removed  thereout ; 
(x.)  for  regulating  the  movement  of  persons  into,  within,  or  out  of  a  defined  part 

of  a  port ; 
(xi.)  for  prescribing  and  regulating  the  disinfection  of  the  clothes  of  persons 

employed  or  being  in  a  defined  part  of  a  port,  and  the  use  of  precautions 

against  the  introduction  or  spreading  by  them  of  disease ; 
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(xiL)  for  prescribing  and  regulating  the  seizure  and  detention  of  any  foreign  «»niTn«^1, 
carcase,  fodder,  litter,  dung,  or  other  thing  whereby  disease  may  be  introduced 
or  spread ;  and 

(xiii.)  generally,  for  the  better  execution  of  this  Act  in  relation  to  foreign  animals, 
carcases,  fodder,  litter,  dung,  or  other  things,  or  for  the  purpose  of  in  any 
manner  preventing  the  introduction  or  spreading  thereby  of  disease. 

(2.)  Notwithstanding  anything  in  this  Act,  a  defined  part  of  a  port,  or  any  part 
thereof,  shall  not  be  declared  to  be  an  infected  place,  or  be  made  part  of  an  infected 
place,  otherwise  than  by  the  Board. 

(3.)  Where  the  district  or  part  of  a  district  of  a  local  authority  under  this  Act  is  or 
comprises,  or  is  comprised  in,  a  port  or  part  of  a  port,  the  Board  may,  if  they  think  fit, 
in  relation  to  that  port  or  part  of  a  port,  by  order,  make  any  body,  other  th^ll  the  body 
constituted  the  local  authority  by  this  Act  for  such  district  or  part  of  a  district,  the 
local  authority  for  the  purposes  of  the  provisions  of  this  Act  relating  to  foreign  animals, 
and,  in  connexion  with  the  local  authority  so  made,  prescribe  the  local  rate,  if  any,  and 
the  clerk  of  the  local  authority. 

General  Provisions  as  to  Local  Authorities. 

31.  Committees  op  Local  Authorities. — (1.)  The  provisions  in  the  Fourth 
Schedule  to  this  Act  shall  have  effect  with  respect  to  committees  of  local  authorities, 
but  nothing  therein  contained  shall  prejudice  or  affect  the  power  of  a  county  council 
to  delegate  their  powers  to  any  committee  or  body  under  section  twenty-eight  of  the 
Local  Government  Act,  1888. 

(2.)  Provided  that  the  Board  of  Agriculture,  in  any  order  made  by  them  under  this 
Act  for  authorising  a  local  authority  to  make  regulations,  may  direct  that  the  power  to 
make  such  regulations  for  any  purpose  specified  in  that  behalf  in  the  order  shall  be 
exercised  only  by  the  local  authority  or  their  executive  committee,  and  shall  not  be 
deputed  to  any  other  committee  nor  to  a  sub-committee. 

32.  Provision  op  Wharves,  Stations,  Lairs,  &o. — (1.)  A  local  authority  may 
provide,  erect,  and  fit  up  wharves,  stations,  lairs,  sheds,  and  other  places  for  the  landing, 
reception,  keeping,  sale,  slaughtei;  or  disposal  of  foreign  or  other  animals,  carcases, 
fodder,  litter,  dung,  and  other  things. 

(2.)  There  shall  be  incorporated  with  this  Act  the  Markets  and  Fairs  Clauses  Act, 
1847,  except  sections  six  to  nine  and  fifty-one  to  sixty  thereof. 

(3.)  A  wharf  or  other  place  provided  by  a  local  authority  under  this  section  shall  be 
a  market  within  that  Act ;  and  this  Act  shall  be  the  special  Act ;  and  the  prescribed 
limits  shall  be  the  limits  of  lands  acquired  or  appropriated  for  purposes  of  this  section  ; 
and  byelaws  shall  be  approved  by  the  Board  of  Agriculture,  which  approved  shall  be 
sufficient  without  any  other  approval  or  allowance,  notice  of  application  for  approval 
being  given,  and  proposed  byelaws  being  published  before  application,  as  required  by 
the  Markets  and  Fairs  Glauses  Act,  1847. 

(4.)  A  local  authority  may  charge  for  the  use  of  a  wharf  or  other  place  provided  by 
them  under  this  section  such  sums  as  may  be  imposed  by  byelaws,  and  the  same  shall 
be  deemed  tolls  authorised  by  the  special  Act 

(5.)  All  sums  so  received  by  the  local  authority  shall  be  carried  to  a  separate 
account,  and  shall  be  applied  in  payment  of  interest  on  money  borrowed  by  them  under 
the  Contagious  Diseases  (Animals)  Act,  1869,  the  Contagious  Diseases  (Aiiimals)  Acts, 
1878  to  1893,  or  this  Act,  and  in  repayment  of  the  principal  thereof,  and,  subject 
thereto,  towards  discharge  of  their  expenses  under  this  Act 

(6.)  The  local  authority  shall  make  such  periodical  returns  to  the  Board  of  Agri- 
culture of  their  expenditure  and  receipts  in  respect  of  the  wharf  or  other  place  as  the 
Board  require. 

(7.)  The  Board,  if  satisfied  on  inquiry  that  the  toUs  taken  by  the  local  authority  for 
the  wharf  or  other  place  may  properly  be  reduced,  regard  being  had  to  the  expenditure 
and  receipts  of  the  local  authority  in  respect  thereof,  and  to  any  money  secured  on  the 
tolls,  and  to  the  other  circumstances  of  the  case,  may  require  the  local  authority  to 
submit  to  the  Board,  for  their  approval,  a  new  schedule  of  tolls,  and  on  failure  of  the 
local  authority  to  do  so  to  the  satilsfaction  of  the  Board,  may,  by  order,  prescribe  such 
tolls  as  the  Bioard  think  fit,  in  lieu  of  those  before  approved  by  the  Board. 
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(8.)  The  provisioiis  of  this  section  shall  apply  to  a  wharf  or  other  place  provided 
by  a  local  authority  under  the  Contagious  Diseases  (Animals)  Act,  1869,  or  under  the 
Contagious  Diseases  (Animals)  Acts,  1878  to  1893. 

33.  Power  for  Local  Authority  to  acquire  Land. — (1.)  A  local  authority  may 
purchase,  or  may  by  agreement  take  on  lease  or  at  a  rent,  land  for  wharves  or  other 
places,  or  for  use  for  burial  of  carcases,  in  cases  where  there  is  not  any  ground  suitable 
in  that  behalf  in  the  possession  or  occupation  of  the  owner  of  the  animal,  or  any 
common  or  uninclosed  land  suitable  and  approved  by  the  Board  of  Agriculture  in  that 
behalf,  or  for  any  other  purpose  of  this  Act 

(2.)  The  local  authority  may  (subject  to  any  agreement)  dispose  of  lands  so  acquired 
but  not  required  for  the  purposes  of  this  Act,  carrying  the  money  produced  thereby  to 
the  credit  of  the  local  rate. 

(3.)  The  regulations  contained  in  section  one  hundred  and  seventy-six  of  the  Public 
Health  Act,  1875,  shall  be  observed  with  respect  to  the  purchase  of  land  by  a  local 
authority  for  purposes  of  this  Act,  as  if  the  local  authority  were  a  local  board,  and 
purposes  of  this  Act  were  purposes  of  that  Act ;  provided  that  the  requisite  advertise- 
ments and  notices  may  be  published  and  served  in  any  two  consecutive  months,  and 
that  the  local  rate  shall  be  substituted  for  the  rates  therein  mentioned. 

(4.)  The  powers  conferred  by  this  section  may  be  exercised  by  a  local  authority  with 
respect  to  land 'within  or  without  their  district. 

34.  Proceedings  in  case  of  defaui/t  of  Local  Authorities. — (1.)  Where  a  local 
authority  fail  to  execute  or  enforce  any  of  the  provisions  of  this  Act^  or  of  an  order  of 
the  Boa^  of  Agriculture,  the  Board  may  by  order  empower  a  person  therein  named 
to  execute  and  enforce  those  provisions,  or  to  procure  the  execution  and  enforcement 
thereof. 

(2.)  The  expenses  incurred  under  any  such  order  or  in  respect  of  any  such  default 
by  or  on  behalf  of  the  Board,  including  compensation  for  animals  slaughtered,  shall 
be  expenses  of  the  local  authority,  and  the  treasurer  or  other  proper  officer  of  the  local 
authority  shall  pay  the  amount  of  such  expenses  to  the  Board  on  demand,  and  in 
default  of  payment  a  person  appointed  by  the  Board  to  sue  in  that  behalf,  may  recover 
the  amount  of  such  expenses,  with  costs,  from  the  local  authority. 

(3.)  For  the  purposes  of  this  section  an  order  of  the  Board  shall  be  conclusive  in 
respect  of  any  default,  amount  of  expenses,  or  other  matter  therein  stated  or  appearing. 

(4.)  The  provisions  of  this  section  shall  be  without  prejudice  to  the  right  or  power 
of  the  Board,  or  any  other  authority  or  any  person,  to  take  any  other  proceedings  for 
requiring  a  local  authority  to  execute  or  enforce  any  of  the  provisions  of  this  Act>  or  of 
an  order  of  the  Board. 

35.  Inspectors  and  other  Officers  of  Local  Authority.— (1.)  Every  local 
authority  shall  appoint  so  many  inspectors  and  other  officers  as  the  local  authority  think 
necessary  for  the  execution  and  enforcement  of  this  Act,  and  shall  assign  to  those 
inspectors  and  officers  such  duties,  and  salaries  or  allowances,  and  may  delegate  to  any 
of  them  such  authorities  and  discretion,  as  to  the  local  authority  seem  fit,  and  may  at 
any  time  revoke  any  appointment  so  made. 

(2.)  Every  local  authority  shall  keep  appointed  at  all  times  at  least  one  veterinary 
inspector,  and  shall  appoint  and  at  all  times  keep  appointed  so  many  other  veterinary 
inspectors  as  the  Board  of  Agriculture,  having  regard  to  the  extent  and  circumstances 
of  tiie  district  of  the  local  authority,  direct. 

(3.)  The  Board,  on  being  satisfied  on  inquiry  that  an  inspector  of  a  local  authority 
is  incompetent,  or  has  been  guilty  of  misconduct  or  neglect,  may,  if  they  think  fit, 
direct  his  removal,  and  thereupon  he  shall  cease  to  be  an  inspector. 

36.  Reports  to  Board  of  Agriculture. — ^Every  local  authority  and  their  inspectors 
and  officers  shall  send  and  give  to  the  Board  of  Agriculture  such  notices,  reports,  returns, 
and  information  as  the  Bo^  require. 

37.  Orders  and  Regulations  of  Local  Authorities.. — (1.)  An  order  or  regulation 
of  a  local  authority  may  be  proved — 

(i.)  by  the  production  of  a  newspaper  purporting  to  contain  the  order  or  regulation 

as  an  advertisement ;  or 
(ii.)  by  the  production  of  a  copy  of  the  order  or  regulation  purporting  to  be  certified 

by  the  clerk  of  the  local  authority  as  a  true  copy. 
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(2.)  An  order  or  regulation  so  proved  shall  be  taken  to  have  been  duly  made,  unless 
and  until  the  contrary  is  proved. 

(3.)  An  order  or  regulation  of  a  local  authority  authorised  by  this  Act  or  by  an 
order  of  the  Board  of  Agriculture  shall  alone  be  deemed  for  the  purposes  of  this  Act  an 
order  or  regulation  of  a  local  authority. 

38.  Powers  op  Local  Authoritibs  to  be  for  their  District. — The  provisions  of 
this  Act  conferring  powers  on,  or  otherwise  relating  to,  a  local  authority,  or  their 
inspectors  or  officers,  shall,  unless  otherwise  expressed,  be  read  as  having  reference  to 
the  district  of  the  local  authority;  and  powers  thereby  conferred  shall,  unless  it  is 
otherwise  expressed,  be  exerciseable  and  shall  operate  within  and  in  relation  to  that 
district  only. 

39.  Transfer  of  powers  from  one  Local  Authoritt  to  another,  or  formation  of 
United  District. — (L)  Wherever  the  whole  or  any  part  of  the  district  of  any  local 
authority  is  wholly  surrounded  by  or  has  a  common  boundary  with  the  district  of  any 
other  local  authority,  those  two  local  authorities  may  by  agreement  in  writing  between 
themselves  make  and  vary  and  rescind  provisions  for  the  exercise  by  one  of  them  (in 
this  section  referred  to  as  the  administering  authority)  of  powers  under  this  Act  or  any 
order  of  the  Board  of  Agriculture  within  the  whole  or  any  part  of  the  district  of  the 
other  (in  this  section  referred  to  as  the  surrendering  authority)  and  for  ascertaining  the 
proportion  of  the  expenses  of  the  administering  authority  to  be  paid  by  the  surrendering 
authority,  such  proportion  to  be  fixed  with  reference  to  the  rateable  value  of  the  part 
of  the  district  of  the  surrendering  authority  surrendered  to  the  administering  authority 
as  compared  with  the  rateable  value  of  the  original  area  of  the  district  of  the 
administering  authority. 

(2.)  The  district  or  part  of  a  district  subjected,  in  pursuance  of  an  agreement  under 
this  section,  to  the  powers  of  the  administering  authority,  shall,  for  the  purpose  of  the 
exercise  of  such  powers,  be- deemed  to  be  part  of  the  district  of  the  administering 
authority,  and  be  dealt  with  accordingly. 

(3.)  Any  expenses  payable  by  a  surrendering  authority  to  an  administering  authority 
under  this  section  shall  be  paid  out  of  the  local  rate  of  the  surrendering  authority. 

(4.)  Provided  that  where  the  surrendering  authority  is  the  local  authority  for  a 
borough  and  the  administering  authority  is  the  local  authority  for  a  county  to  the  rate 
of  which  such  borough  is  assessed,  the  provision  of  this  Act  requiring  that  the  local 
authority  of  the  borough  shall  be  paid  by  the  local  authority  of  the  county  the  pro- 
portionate amount  paid  by  the  several  parishes  or  parts  of  parishes  in  the  borough  shall 
not  apply. 

(5.)  A  local  authority  may  by  agreement  in  writing  concur  with  any  other  local 
authority  or  authorities  in  appointing  out  of  their  respective  bodies  a  joint  committee 
consisting  of  such  number  of  members  with  such  tenure  of  office  as  they  may  determine, 
and  in  assigning  to  the  joint  committee  a  district  consisting  of  the  whole  or  such  parts 
of  the  districts  of  the  constituent  authorities  as  the  authorities  may  determine,  and  in 
delegating  to  the  joint  committee  within  their  district  the  whole  or  any  part  of  the 
powers  of  a  local  authority,  and  the  joint  committee  shall,  in  respect  of  any  powers  so 
assigned  to  them,  exercise  the  same  powers  and  be  subject  to  the  same  obligations,  and 
this  Act  and  any  order  of  the  Board  shall,  in  respect  of  the  district  so  assigned,  take 
effect,  as  if  such  district  were  the  district  of  a  local  authority  and  the  joint  committee 
were  a  local  authority  within  the  meaning  of  this  Act. 

(6.)  All  expenses  incurred  by  the  joint  committee  shall  be  apportioned  among  the 
component  areas  belonging  to  the  different  constituent  authorities  in  proportion  to  the 
rateable  values  of  such  areas,  as  compared  with  each  other,  and  shall  be  paid  out  of 
the  local  rates  of  the  constituent  authorities. 

(7.)  An  agreement  made  under  this  section  shall  not  be  valid  unless  it  has  been 
approved  by  Qie  Board. 

(8.)  The  expression  "  powers  "  in  this  section  shall  not  include  the  power  of  making 
or  levying  a  rate,  but  shall  include  all  other  powers,  duties,  and  obligations  exerciseable 
by  or  imposed  on  a  local  authority  or  its  officers  under  or  by  this  Act,  or  any  order  of 
the  Board. 

Expenses  of  Local  AtUhorities. 

40.  Expenses  out  of  Local  Rate. — (1.)  The  expenses  of  a  local  authority  under 
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this  Act  shall  be  defrayed  out  of  the  local  rate ;  and  such  sums  as  may  be  necessary  to 
defray  those  expenses  shall  be  levied  with  and  as  part  of  the  local  rate. 
(2.)  The  local  rate  in  England  and  Wales  shall  be  as  follows  : — 

(L)  in  the  case  of  the  local  authority  for  a  county,   the  county  rate  with  the 

county  fund ; 
(ii.)  in  the  case  of  the  local  authority  for  the  City  of  London,  the  consolidated 

rate;  and 
(iii)  in  the  case  of  the  local  authority  for  a  borough,  the  borough  rate  with  the 

borough  fund. 

(3.)  Provided  that  the  payment  of  the  expenses  of  the  local  authority  for  the  county 
of  London,  under  this  Act,  shall  be  a  general  county  purpose  for  which  the  parishes  in 
the  City  of  London  shall  be  liable  to  be  assessed  to  county  contributions. 

41.  Rklief  op  Borouohb  prom  CoNTRiBimoN  TO  County  Expbnsbs. — (1.)  Li 
England  and  Wales  the  council  of  a  borough  assessed  to  the  county  rate  of  a  county 
shflJl  be  paid  by  the  council  of  the  county  the  proportionate  amount  paid  by  the  several 
parishes  and  parts  of  parishes  in  the  borough  towards  the  expenses  under  this  Act  of 
the  council  of  the  county. 

(2.)  Nothing  in  this  Act  shall  affect  the  exemption  of  any  borough  which  had  a 
separate  court  of  quarter  sessions  at  the  date  of  the  passing  of  the  Local  Government 
Act,  1888,  from  contributing  towards  the  expenses  under  this  Act  of  the  council  of  the 
county  within  which  the  borough  is  situate. 

42.  PowBR  FOR  Local  Authority  to  borrow. — (1.)  Where  the  amount  or  proportion 
of  the  local  rate  levied  or  required  for  the  purposes  of  this  Act  exceeds  or  would  exceed 
in  any  financial  year  sixpence  in  the  pound,  a  local  authority  may  borrow  at  interest  on 
the  credit  of  the  local  rate  any  money  necessary  for  the  purposes  of  this  Act,  and  may 
secure  the  repayment  thereof,  with  interest,  by  mortgaging  the  local  rate  for  any  term 
not  exceeding  seven  years. 

(2.)  Where  the  amount  or  proportion  aforesaid  exceeds  or  would  exceed  in  any 
financial  year  ninepence  in  the  pound,  the  Local  Government  Board  may,  if  they  think 
fit,  on  application  of  the  local  authority,  extend  the  term  to  any  period  not  exceeding 
fourteen  years. 

(3.)  A  local  authority,  borrowing  for  the  purposes  of  this  section,  shall  borrow 
subject  to  the  provisions  of  the  Local  Loans  Act,  1875 ;  and  every  loan  raised  under 
this  section  shall  be  discharged  in  manner  prescribed  by  section  thirteen  of  that  Act, 
for  which  purpose  a  sinking  fund  is  hereby  prescribed,  if  in  any  case  the  Local  Govern- 
ment Board  so  direct,  but  not  otherwise. 

(4.)  The  Public  Works  Loan  Commissioners  may,  on  the  recommendation  of  the 
Local  Government  Board,  advance  money  to  a  local  authority  in  manner  provided  by 
the  Public  Works  Loans  (Money)  Act,  1875,  and  any  enactment  amending  or  substituted 
for  that  Act,  the  same  to  be  repaid,  with  interest,  within  the  term  aforesaid,  and  the 
local  authority  may  so  borrow  accordingly. 

(5.)  A  local  authority,  borrowing  for  any  of  the  purposes  of  this  Act,  may,  if  they 
think  fit,  give  as  security,  either  with  the  local  rate,  if  any,  or  separately  therefrom, 
the  chafes  which  they  are  authorised  to  make  for  the  use  of  a  wharf  or  other  place 
provided  by  them  under  this  Act,  and  any  estates,  revenues,  or  funds  belonging  to  them 
and  not  otherwise  appropriated  by  law ;  and  in  that  case  the  limitations  in  this  section 
respecting  the  amount  or  proportion  of  rate  and  term  of  years  shall  not  operate. 

Police. 

43.  Duties  and  Authoritibs  of  Constables. — (1.)  The  police  force  of  each  police 
area  shall  execute  and  enforce  this  Act  and  every  order  of  the  Board  of  Agriculture. 

(2.)  Where  a  person  is  seen  or  found  committing,  or  is  reasonably  suspected  of 
being  engaged  in  committing,  an  offence  against  this  Act,  a  constable  may,  without 
warrant,  stop  and  detain  him ;  and,  if  his  name  and  address  are  not  known  to  the 
constable,  and  such  person  fails  to  give  them  to  the  satisfaction  of  the  constable,  the 
constable  may,  without  warrant,  apprehend  him ;  and  the  constable  may,  whether  so 
stopping  or  detaining  or  apprehending  the  person  or  not,  stop,  detain,  and  examine  any 
animal,  vehicle,  boat,  or  thing  to  which  tiie  offence  or  suspected  offence  relates,  and 
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require  the  same  to  be  forthwith  taken  back  to  or  into  any  place  or  district  wherefrom 
or  whereout  it  was  unlawfully  removed,  and  execute  and  enforce  that  requisition. 

(3.)  If  any  person  obstructs  or  impedes  or  assists  to  obstruct  or  impede  a  constable 
or  other  officer  in  the  execution  of  this  Act  or  of  an  order  of  the  Board  or  of  a  regula- 
tion of  a  local  authority,  the  constable  or  officer  may  without  warrant  apprehend 
the  offender. 

(4.)  A  person  apprehended  under  this  section  shall  be  taken  with  all  practicable 
speed  before  a  justice,  and  shall  not  be  detained  without  a  warrant  longer  than  is 
necessary  for  that  purpose ;  and  all  enactments  relating  to  the  release  of  persons  on 
recognizances  taken  by  an  officer  of  police  or  a  constable  shall  apply  in  the  case  of  a 
person  apprehended  under  this  section. 

(5.)  The  foregoing  provisions  of  this  section  respecting  a  constable  extend  and 
apply  to  any  person  called  by  a  constable  to  his  assistance. 

(6.)  A  constable  shall  forthwith  make  a  report  in  writing  to  his  superior  officer  of 
every  case  in  which  he  stops  any  person,  animal,  vehicle,  boat,  or  tlung  under  this 
section,  and  of  his  proceedings  consequent  thereon. 

(7.)  Nothing  in  this  section  shall  take  away  or  abridge  any  power  or  authority  that 
a  constable  would  have  had  if  this  section  had  not  been  enacted. 

General  Admindstrative  Provisions. 

44.  General  powers  of  Inspbotors. — (1.)  An  inspector  shall  have,  for  the  purposes 
of  this  Act,  all  the  powers  which  a  constable  has,  under  this  Act  or  otherwise,  in  the 
place  where  the  inspector  is  acting. 

(2.)  An  inspector  may  at  any  time  enter  any  land  or  shed  to  which  this  Act  applies, 
or  other  building  or  place  wherein  he  has  reasonable  grounds  for  supposing — 

ia)  that  disease  exists  or  has  within  fifty-six  days  existed ;  or 
b)  that  the  carcase  of  a  diseased  or  suspected  animal  is  or  has  been  kept,  or  has 
been  buried,  destroyed,  or  otherwise  disposed  of ;  or 

(c)  that  there  is  to  be  found  any  pen,  place,  vehicle,  or  thing  in  respect  whereof 

any  person  has  on  any  occasion  failed  to  comply  with  the  provisions  of  this 
Act,  or  of  an  order  of  the  Board  of  Agriculture,  or  of  a  regulation  of  a  local 
authority;  or 

(d)  that  this  Act  or  an  order  of  the  Board  or  a  regulation  of  a  local  authority  has 

not  been  or  is  not  being  complied  with. 

(3.)  An  inspector  may  at  any  time  enter  any  pen,  vehicle,  vessel,  or  boat  in  which 
or  in  respect  whereof  he  has  reasonable  grounds  for  supposing  that  this  Act  or  an  order 
of  the  Board  or  a  regulation  of  a  local  authority  has  not  been  or  is  not  being 
complied  with. 

(4.)  An  inspector  entering,  as  herein-before  by  this  section  authorised,  shall,  if 
required  by  the  owner,  or  occupier,  or  person  in  charge  of  the  land,  building,  place, 
pen,  vehicle,  vessel,  or  boat,  state  in  writing  his  reasons  for  entering. 

(5.)  A  certificate  of  a  veterinary  inspector  to  the  effect  that  an  animal  is  or  was 
affected  with  a  disease  specified  in  the  certificate  shall,  for  the  purposes  of  this  Act,  be 
conclusive  evidence  in  eh  courts  of  justice  of  the  matter  certified. 

(6.)  An  inspector  of  the  Board  shall  have  all  the  powers  of  an  inspector  throughout 
England  or  that  part  thereof  for  which  he  is  appointed,  and  in  addition  to  the  powers 
herein-before  conferred  upon  inspectors,  an  inspector  of  the  Board  may  at  any  time,  for 
the  purpose  of  ascertaining  whether  pleuro-pneumonia,  foot-and-mouth  disease,  or  swine- 
fever  exists,  or  has  within  fifty-six  days  existed,  in  any  shed,  land,  or  other  place,  enter 
such  shed,  land,  or  place. 

46.  Power  for  detention  of  Vessels. — (1.)  Where  an  inspector  of  the  Board  of 
Agriculture  is  satisfied  that  this  Act  or  an  order  of  the  Board  or  a  regulation  of  a  local 
authority  has  not  been  or  is  not  being  complied  with  on  board  a  vessel  in  a  port,  then, 
on  the  representation  in  writing  to  that  effect  of  the  inspector,  stating  particulars  of 
non-compliance,  the  vessel  may  be  detained  until  the  Board  otherwise  direct. 

(2.)  The  officer  detaining  the  vessel  shall  forthwith  deliver  to  the  master  or  person 
in  charge  of  the  vessel  a  copy  of  the  representation. 

(3.)  Section  six  hundred  and  ninety-two  of  the  Merchant  Shipping  Act,  1894,  shall 
apply  in  the  case  of  such  detention  as  ^  it  were  authorised  or  ordered  under  that  Act. 
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46.  ExPBNSBS  OP  Burial  op  Carcasbs  washed  ashore. — (1.)  Where  a  carcase 
washed  ashore  is  buried  or  destroyed  under  the  direction  of  a  receiver  of  wreck  with 
authority  from  the  Board  of  Trade,  the  expenses  thereof  shall  be  expenses  of  the  local 
authority,  and  shall  be  paid  by  the  local  authority  to  the  receiver  on  demand,  and  in 
default  of  payment  shsJl  be  recoverable  with  costs  by  the  receiver  from  the  local 
authority. 

(2.)  Where  a  local  authority  has  incurred  any  expenses  under  this  section  on  account 
of  the  burial  or  destruction  of  the  carcase  of  any  animal  which,  or  the  carcase  of  which, 
was  thrown  or  washed  from  any  vessel,  the  owner  of  the  vessel  shall  be  liable  to  repay 
such  expenses  to  the  local  authority  j  and  the  local  authority  may  recover  such  expenses 
with  costs  in  the  same  manner  as  salvage  is  recoverable. 

47.  Exemption  prom  Stamp  Duty  and  Fees. — No  stamp  duty  shall  be  payable  on, 
and  no  fee  or  other  charge  shall  be  demanded  or  made  for,  any  appointment,  certificate, 
declaration,  licence,  or  thing  under  this  Act,  or  an  order  of  the  Board  of  Agriculture, 
or  a  regulation  of  a  local  authority,  or  for  any  inspection  or  other  act  precedent  to  the 
granting,  making,  or  doing  of  a  certificate,  declaration,  licence,  or  other  thing. 

48.  EviDBNGB  AND  PORM  AND  SERVICE  OP  INSTRUMENTS. — (1.)  In  any  proceeding 
under  this  Act,  no  proof  shall  be  required  of  the  appointment  or  handwriting  of  an 
inspector  or  other  officer  of  the  Board  of  Agriculture  or  of  the  clerk  or  an  inspector  or 
other  officer  of  a  local  authority. 

(2.)  Every  notice  under  this  Act  or  under  any  order  or  regulation  made  under  this 
Act  must  be  in  writing. 

(3.)  Any  notice  or  other  instrument  under  this  Act  or  under  an  order  of  the  Board 
or  a  r^ulation  of  a  local  authority  may  be  served  on  the  person  to  be  affected  thereby, 
either  by  the  delivery  thereof  to  him  personally,  or  by  the  leaving  thereof  for  him  at 
his  last  known  place  of  abode  or  business,  or  by  the  sending  thereof  through  the  post 
in  a  letter  addressed  to  him  there. 

(4.)  A  notice  or  other  instrument  to  be  served  on  the  occupier  of  any  building,  land, 
or  place  may,  except  when  sent  by  post,  be  addressed  to  him  by  the  designation  of  the 
occupier  of  that  bmlding,  land,  or  place,  without  naming  or  further  describing  him  ;  and 
where  it  is  to  be  served  on  the  several  occupiers  of  several  buildings,  lands,  or  places, 
may,  except  when  sent  by  post,  be  addressed  to  them  collectively  by  the  designation 
of  the  occupiers  of  those  several  buildings,  lands,  or  places,  without  further  naming  or 
describing  them,  but  separate  copies  thereof  being  served  on  them  severally. 

48.  ^ovisiONS  ?iESPEOTiNG  ORDERS  OP  BoARD  OP  AGRICULTURE. — (1.)  The  Board 
of  Agriculture  may  alter  or  revoke  any  order  of  the  Board. 

^2.)  Every  order  of  the  Board  shall  have  effect  as  if  it  had  been  enacted  by  this  Act. 

(3.)  The  Board  shall,  in  the  case  of  every  order  made  by  them  under  this  Act, 
publish  in  the  London  (gazette  a  notice  that  the  order  has  been  made,  and  of  the  place 
where  copies  of  the  order  may  be  obtained. 

(4.)  Every  local  authority  shall  at  their  own  expense  publish  every  order  of  the 
Board,  and  every  licence,  or  other  instrument  sent  to  them  by  the  Board  for  publication, 
in  such  manner  as  the  Board  direct,  and,  subject  to  and  in  the  absence  of  any  direction, 
by  advertisement  in  a  newspaper  circulating  in  the  district  of  the  local  authority. 

(5.)  The  validity  or  effect  of  an  order  of  the  Board,  licence,  or  other  instrument 
issued  by  the  Board,  shall  not  be  affected  by  want  of  or  defect  or  irregularity  in  any 
publication  thereof. 

60.  Ybarlt  Return  to  Parliament. — The  Board  of  Agriculture  shall  make  and 
lay  before  both  Houses  of  Parliament,  not  later  than  the  thirty-first  day  of  March  in 
each  year,  a  return  stating  the  proceedings  and  expenditure  under  this  Act  of  the  Board, 
and,  as  far  as  reasonably  may  be,  of  all  local  authorities,  in  the  year  ending  the  thirty- 
first  day  of  December  then  last ;  and  showing  the  number  of  foreign  animals  landed 
and  found  diseased  in  that  year,  specifying  separately  the  different  kinds  of  disease, 
and  the  porta  of  exportation  and  landing,  and  the  mode  of  disposal  of  the  animals ;  and 
containing  such  other  information  respecting  the  operation  of  this  Act  as  the  Board 
think  fit 

Offences  and  Legal  Proceedings. 

61.  Penalties  por  Oppenoes. — If  any  person  is  guilty  of  an  offence  against  this  Act, 
he  shall  for  every  such  offence  be  liable — 
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(i.)  to  a  fine  not  exceeding  twenty  pounds ;  or 

(ii.)  if  the  offence  is  committed  with  respect  to  more  than  four  animals,  to  a  fine  not 

exceeding  five  pounds  for  each  animal ;  or 
(iii.)  where  the  offence  is  committed  in  relation  to  carcases,  fodder,  litter,  dung,  or 

other  thing  (exclusive  of  animals),  to  a  fine  not  exceeding  ten  pounds  in 

respect  of  every  half  ton  in  weight  thereof  after  one  half  ton,  in  addition  to 

the  first  fine  of  not  exceeding  twenty  pounds. 

52i  Gbneral  Offbnobs. — If  any  person,  without  lawful  authority  or  excuse,  proof 
whereof  shall  lie  on  him,  does  any  of  the  following  things,  he  shall  be  guilty  of  an 
offence  against  this  Act : 

(i.)  if  he  does  anything  in  contravention  of  this  Act,  or  of  an  order  of  the  Board 
of  Agriculture,  or  of  a  regidation  of  a  local  authority ;  or 

(ii.)  if,  where  required  by  this  Act  or  by  an  order  of  the  Board  to  keep  an  animal 
separate  as  far  as  practicable,  or  to  give  notice  of  disease  with  all  practicable 
speed,  he  fails  to  do  so ;  or 

(iii)  if  he  fails  to  give,  produce,  observe,  or  do  any  notice,  licence,  rule,  or  thing 
which  by  this  Act,  or  by  an  order  of  the  Board,  or  by  a  regulation  of  a  local 
authority,  he  is  required  to  give,  produce,  observe,  or  do  ;  or 

(iv.)  if  he  does  anything  which  by  this  Act  or  an  order  of  the  Board  is  made  or 
declared  to  be  not  lawful ;  or 

(v.)  if  he  does  or  omits  anything,  the  doing  or  omission  whereof  is  declared  by  this 
Act  or  by  an  order  of  the  Board  to  be  an  offence  by  him  against  this  Act ;  or 

(vi.)  if  he  refuses  to  an  inspector  or  other  officer,  acting  in  execution  of  this  Act,  or 
of  an  order  of  the  Board,  or  of  a  regulation  of  a  local  authority,  admission 
to  any  land,  building,  place,  vessel,  pen,  vehicle,  or  boat  which  the  inspector 
or  officer  is  entitled  to  enter  or  examine,  or  obstructs  or  impedes  him  in  so 
entering  or  examining,  or  otherwise  in  any  respect  obstructs  or  impedes  an 
inspector  or  constable  or  other  officer  in  the  execution  of  his  duty,  or  assists 
in  any  such  obstructing  or  impeding ;  or 

(vii.)  if  he  throws  or  places,  or  causes  or  suffers  to  be  thrown  or  placed,  into  or  in 
any  river,  stream,  canal,  navigation,  or  other  water,  or  into  or  in  the  sea 
within  three  miles  of  the  shore,  the  carcase  of  an  animal  which  has  died  of 
disease,  or  been  slaughtered  as  diseased  or  suspected ; 

and  on  a  further  conviction  within  a  period  of  twelve  months  for  a  second  or  subse- 
quent offence  against  the  same  sub-section  of  this  section  he  shall  be  liable,  in  the 
discretion  of  the  court,  to  be  imprisoned  for  any  term  not  exceeding  one  month,  with 
or  without  hard  labour,  in  lieu  of  the  fine  to  which  he  is  liable  under  this  Act. 

53.  Imprisonment  instead  of  Fine  for  use  of  expired  Liobnoes,  digqino  up  of 
Carcases,  and  other  specified  Offenoes. — (1.)  If  any  person  does  any  of  the  following 
things,  he  shall  be  guilty  of  an  offence  against  this  Act : 

(i.)  if,  with  intent  to  unlawfully  evade  this  Act,  or  an  order  of  the  Board  of 
Agriculture,  or  a  regulation  of  a  local  authority,  he  does  anything  for  which 
a  licence  is  requisite  under  this  Act,  or  an  order  of  the  Board,  or  a  regulation 
of  a  local  authority,  without  having  obtained  a  licence ;  or 

(ii.)  if,  where  a  licence  is  requisite,  having  obtained  a  licence,  he,  with  the  like 
intent,  does  the  thing  licensed  after  the  licence  has  expired  ;  or 

(iii)  if  he  uses  or  offers  or  attempts  to  use  as  such  a  licence  an  instrument  not  being 
a  complete  licence,  or  an  instrument  untruly  purporting  or  appearing  to  be 
a  licence,  unless  he  shows  to  the  satisfaction  of  the  court  that  he  did  not 
know  of  that  incompleteness  or  untruth,  and  that  he  could  not  with  reason- 
able diligence  have  obtained  knowledge  thereof ;  or 

(iv.)  if,  with  intent  to  unlawfully  evade  this  Act,  or  an  order  of  the  Board  of 
Agriculture,  or  a  regulation  of  a  local  authority,  he  alters,  or  falsely  makes, 
or  ante-dates,  or  counterfeits,  or  offers  or  utters,  knowing  the  same  to  be 
altered,  or  falsely  made,  or  ante-dated,  or  counterfeited,  a  licence,  declaration, 
certificate,  or  instrument  made  or  issued,  or  purporting  to  be  made  or  issued, 
under  or  for  any  purpose  of  this  Act,  or  of  an  order  of  the  Board  or  of  a 
regulation  of  a  local  authority  ;  or 
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(y.)  if,  for  the  purpose  of  obtaining  a  licence,  certificate,  or  instrument,  he  makes  a 
declaration  or  statement  false  in  any  material  particular,  unless  he  shows  to 
the  satisfaction  of  the  court  that  he  did  not  know  of  that  falsity,  and  that 
he  could  not  with  reasonable  diligence  have  obtained  knowledge  thereof ;  or 

(vi.)  if  he  obtains  or  endeavours  to  obtain  such  a  licence,  certificate,  or  instrument 
by  means  of  a  false  pretence,  unless  he  shows  to  the  satisfaction  of  the  court 
that  he  did  not  know  of  that  falsity,  and  that  he  could  not  with  reasonable 
diligence  have  obtained  knowledge  thereof ;  or 

(vii.)  if  he  grants  or  issues  such  a  licence,  certificate,  or  instrument,  being  false  in 
any  date  or  other  material  particular,  unless  he  shows  to  the  satisfaction  of 
the  court  that  he  did  not  know  of  that  falsity,  and  that  he  could  not  with 
reasonable  diligence  have  obtained  knowledge  thereof,  or  if  he  grants  or 
issues  such  a  licence,  certificate,  or  instrument,  having,  and  knowing  that  he 
has,  no  lawful  authority  to  grant  or  issue  the  same ;  or 
(viii.)  if,  with  intent  to  unlawfully  evade  or  defeat  this  Act,  or  an  order  of  the 
Board,  or  a  regulation  of  a  local  authority,  he  grants  or  issues  an  instrument 
being  in  form  a  licence,  certificate,  or  instrument  made  or  issued  under  this 
Act  or  an  order  of  the  Board  or  a  regulation  of  a  local  authority,  for 
permitting  or  regulating  the  movement  of  a  particular  animal,  or  the  doing 
of  any  ot^er  particular  thing,  but  being  issued  in  blank,  that  is  to  say,  not 
being  before  the  issue  thereof  so  filled  up  as  to  specify  any  particular  animal 
or  thing ;  or 

(iz.)  if  he  uses  or  offers  or  attempts  to  use  for  any  purpose  of  this  Act^  or  of  an 
order  of  the  Board,  or  of  a  regulation  of  a  local  authority,  an  instrument  so 
issued  in  blank,  unless  he  shows  to  the  satisfaction  of  the  court  that  he  did 
not  know  of  it  having  been  so  issued  in  blank,  and  that  he  could  not  with 
reasonable  diligence  have  obtained  knowledge  thereof ;  or 
(x.)  if  he  by  means  of  any  fraud  or  false  pretence  obtains,  or  attempts  to  obtain, 
compensation  from  the  Board  or  a  local  authority  in  respect  of  an  animal 
slaughtered,  or  aids  or  abets  any  person  in  any  such  fraud  or  false  pretence ;  or 

(xi.)  if,  witiiout  lawful  authority  or  excuse,  proof  whereof  shall  lie  on  him,  he  digs 
up,  or  causes  to  be  dug  up,  a  carcase  buried  under  the  direction  of  the  Board 
or  of  a  local  authority  or  of  a  receiver  of  wreck ;  or 

(xii.)  if,  where  the  Board  has  by  order  prohibited,  absolutely  or  conditionally,  the 
use  for  the  carrying  of  animals,  or  for  any  purpose  connected  therewith,  of  a 
vessel,  vehicle,  or  pen,  or  other  place,  he,  without  lawful  authority  or  excuse, 
proof  whereof  shall  lie  on  him,  does  anything  so  prohibited. 

(2.)  And  in  every  case  in  this  section  specified  he  shall  be  liable,  on  conviction,  in 
the  discretion  of  the  court,  to  be  imprisoned  for  any  term  not  exceeding  two  months, 
with  or  without  hard  labour,  in  lieu  of  the  fine  to  which  he  is  liable  under  this  Act 

64.  Pboobbdings  in  Court  of  Suhmart  Jubibdiotion. — Any  offence  against  this 
Act  may  be  prosecuted,  and  any  fine  in  respect  thereof  may  be  recovered,  and  any 
money  by  this  Act  or  an  order  of  the  Board  of  Agriculture  made  recoverable  summarily 
may  be  recovered,  and  any  summary  orders  under  this  Act  or  an  order  of  the  Board 
may  be  made  in  manner  provided  by  the  Summary  Jurisdiction  Acts ;  but  nothing  in 
this  section  shall  apply  to  proceedings  under  the  Customs  Acts. 

65.  Appeal. — If  any  person  thinks  himself  aggrieved  by  the  dismissal  of  a  complaint 
by,  or  by  any  determination  or  adjudication  of,  a  court  of  summary  jurisdiction  under 
this  Act)  he  may  appeal  therefrom  to  a  court  of  quarter  sessions. 

56.  Proobedinqs  undbb  Customs  Acts  for  unlawful  Landing  or  Shipping. — (1.) 
If  any  person  lands  or  ships  or  attempts  to  land  or  ship  an  animal  or  thing  in  contra- 
vention of  this  Act  or  of  an  order  of  the  Board  of  Agriculture,  he  shall  be  liable,  under 
and  according  to  the  Customs  Acts,  to  the  penalties  imposed  on  persons  importing  or 
exporting  or  attempting  to  import  or  export  goods  the  importation  or  exportation 
whereof  is  prohibited  by  or  under  the  Customs  Acts,  without  prejudice  to  any  pro- 
ceeding against  him  under  this  Act  for  an  offence  against  this  Act. 

(2.)  The  animal  or  thing  in  respect  whereof  the  offence  is  committed  shall  be 
forfeited  under  and  according  to  the  Customs  Acts  in  like  maimer  as  goods  the 
importation  whereof  is  prohibited  by  or  under  the  Customs  Acts. 

67.  Gbnbral  provision  as  to  Procedurb. — (1.)  Where  the  owner  or  person  in 
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charge  of  an  animal  is  charged  with  an  offence  against  this  Act  relative  to  disease  or  to 
any  illness  of  the  animal,  he  shall  be  presumed  to  have  known  of  the  existence  of  the 
disease  or  illneso,  unless  and  until  he  shows  to  the  satisfaction  of  the  court  that  he  had 
not  knowledge  thereof,  and  could  not  with  reasonable  diligence  have  obtained  that 
knowledge. 

(2.)  Where  a  person  is  charged  with  an  offence  against  this  Act  in  not  having  duly 
cleansed  or  disinfected  any  place,  vessel,  vehicle,  or  thing  belonging  to  him  or  under  his 
charge,  and  a  presumption  against  him  on  the  part  of  the  prosecution  is  raised,  it  shall 
lie  on  him  to  prove  the  due  cleansing  and  disinfection  thereof. 

(3.)  A  person  charged  with  an  offence  against  this  Act  may,  if  he  thinks  fit,  tender 
himself  to  be  examined  on  his  own  behalf,  and  thereupon  he  may  give  evidence  in  the 
same  manner  and  with  the  like  effect  and  consequences  as  any  other  witness. 

(4.)  Every  offence  against  this  Act  shall  be  deemed  to  have  been  committed,  and 
every  cause  of  complaint  or  matter  for  summary  proceeding  under  this  Act  or  an  order 
of  the  Board  of  Agriculture  or  regulation  of  a  local  authority  shall  be  deemed  to  have 
arisen,  either  in  any  place  where  the  same  actually  was  committed  or  arose,  or  in  any 
place  where  the  person  charged  or  complained  of  or  proceeded  against  happens  to  be  at 
the  time  of  the  institution  or  commencement  of  the  charge,  complaint,  or  proceeding. 

(5.^  Notwithstanding  anything  in  any  Act  relatiug  to  the  metropolitan  police  or  to 
municipal  corporations  or  in  any  other  Act,  such  part  not  exceeding  one  half  of  every 
fine  or  forfeiture  recovered  under  this  Act  (except  in  proceedings  under  the  Customs 
Acts)  as  the  court  before  which  it  is  recovered  thinks  fit,  shall  be  paid  to  the  person 
who  proceeds  for  the  same,  and  the  residue  thereof  shall  be  applied  as  if  this  section 
had  not  been  enacted. 

Miscellmieoits, 

68.  Local  Authobitt  and  Local  Ratb  in  Hovb. — Notwithstanding  anything  in 
this  Act  the  Hove  Improvement  Act  Commissioners  shall  be  the  local  authority  for  the 
Improvement  Act  District  of  Hove,  and  the  local  rate  for  that  district  shall  be  the  rate 
applicable  by  the  Commissioners  to  the  maintenance  of  the  police,  and  this  Act  shall 
apply  to  that  district  as  if  it  were  a  borough  and  as  if  the  said  Commissioners  were  the 
council  of  the  borough. 

69.  Intbrprbtation  and  Construction. — (L)  In  this  Act,  unless  the  context 
otherwise  requires,  the  following  terms  have  the  meanings  herein-after  respectively 
assigned  to  them,  that  ib  to  say : — 

The  expression  "  cattle  "  means  bulls,  cows,  oxen,  heifers,  and  calves : 

The  expression  "animals''  means,  except  where  it  is  otherwise  expressed,  cattle, 

sheep,  and  goats,  and  all  other  ruminating  animals,  and  swine : 
The  expression  "  disease "  means  cattle  plague  (that  is  to  say,  rinderpest,  or  the 

disease  commonly  called  cattle  plague),  contagious  pleuro-pneumonia  of  cattle  (in 

this  Act  called  pleuro-pneumonia),  foot-and-mouth  disease,  sheep-pox,  sheep-scab, 

or  swine-fever  (that  is  to  say,  the  disease  known  as  typhoid  fever  of  swine, 

soldier  purples,  red  disease,  hog  cholera  or  swine-plague)  : 
The  expression  "  diseased  "  means  affected  with  disease : 
The  expression  "  suspected  "  means  suspected  of  being  diseased : 
The  expression  "  carcase  "  means  the  carcase  of  an  animal,  and  includes  part  of  a 

carcase,  and  the  meat,  bones,  hide,  skin,  hoofs,  horns,  oSal,  or  other  part  of  an 

animal,  separately  or  otherwise,  or  any  portion  thereof : 
The  expression  "  fodder  "  means  hay  or  other  substance  commonly  used  for  food  of 

animals: 
The  expression  "  litter  "  means  straw  or  other  substance  commonly  used  for  bedding 

or  otherwise  for  or  about  animals : 
The  expression  "foreign,"  applied  to  animals  and  things,  means  brought  to  the 

United  Kingdom  from  a  country  out  of  the  United  Kingdom : 
The  expression  "  inspector  of  the  Board  of  Agriculture "  or  "  inspector  of  a  local 

"  authority  "  means  a  person  appointed  to  be  an  inspector  for  purposes  of  this 

Act  by  the  Privy  Council  or  the  Board  of  Agriculture,  or  by  a  local  authority, 

as  the  case  may  be ;  and  the  expression  "  inspector,"  used  alone,  means  such  a 

person,  by  whichever  authority  appointed : 
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The  expressioii ''  veterinary  inspector "  means  an  inspector  being  a  member  of  the 

Royal  College  of  Veterinary  Surgeons,  or  any  veterinary  practitioner  qualified 

as  approved  by  the  Board  of  Agriculture : 
The  expressions  "  police  area  "  and  "  police  force  "  with  respect  to  the  City  of  London 

mean  the  said  city  and  the  police  thereof,  and  with  respect  to  any  other  place 

have  the  same  meaning  as  in  the  Police  Act,  1890 : 
The  expression  "  district,"  when  used  with  reference  to  a  local  authority,  means  the 

area  for  which  the  local  authority  exercises  powers  under  this  Act : 
The  expression  "  the  Customs  Acts "  means  the  Customs  Consolidation  Act,  1876, 

and  any  enactment  amending  or  substituted  for  that  Act : 
The  expression  "justice  "  means  justice  of  the  peace : 
The  expression  "railway  company"  includes  a  company  or  person  working  a 

railway  under  leaSe  or  otherwise  : 
The  expression  "  Order  of  Council "  means  an  Order  of  the  Privy  Council  under 

the  Contagious  Diseases  (Animals)  Acts,  1875  to  1886 : 
The  expression  "  order  of  the  Board  of  Agriculture "  means  an  order  made  by  the 

Board  of  Agriculture  under  this  Act  or  under  any  enactment  by  this  Act  repealed. 

(2.)  In  the  computation  of  time  for  purposes  of  this  Act,  a  period  reckoned  by  days 
from  the  happening  of  an  event  or  the  doing  of  an  act  or  thing  shall  be  deemed  to  be 
exclusive  of  tiie  day  on  which  the  event  happens  or  the  act  or  thing  is  done. 

Special  Provisions  as  to  Scotland. 

60.  Local  Authobitt  and  Looal  Batb  in  Sootland. — In  the  application  of  this 
Act  to  Scotland : 

(1.)  The  local  authority  and  the  local  rate  shall  respectively  be — 

(a)  for  each  burgh  not  being  a  burgh  to  which  section  fourteen  of  the  Local 
Gk>vemment  (Scotland)  Act,  1889,  applies,  the  magistrates  and  town 
council,  and  a  rate  to  be  levied  equally  upon  owners  and  occupiers 
within  the  burgh ;  and 
(fi)  for  each  county  and  any  burgh  to  which  section  fourteen  of  the  Local 
Government  (Scotland)  Act,  1889,  applies,  and  any  royal  burgh  which 
does  not  return  or  contribute  to  return  a  member  to  Parliament,  the 
county  council,  and  a  rate  within  the  county  to  be  levied  equally  upon 
owners  and  occupiers  as  an  item  of  the  consolidated  county  rates,  and 
within  such  burghs  and  royal  burghs  to  be  ascertained,  fixed,  and  paid 
to  the  county  council  as  provided  by  the  Local  Government  (Scotland) 
Act,  1889. 
(2.)  The  expression  "  county  "  means  a  county  as  defined  by  the  Local  Government 

(Scotland)  Act,  1889 ; 
(3.)  The  expression  "  burgh  "  means  a  burgh  which  returns  or  contributes  to  return 

a  member  to  Parliament ; 
(4.)  The  expressions  "  police  area "  and  "  police  force  "  have  the  same  meaning  as 

in  the  Police  (Scotland)  Act,  1890; 
(5.)  "Value  according  to  the  valuation  roll"  shall  be  substituted  for  "rateable 

"  value  " ; 
(6.)  With  respect  to  the  delegation  of  powers  by  a  county  council  section  seventy- 
three  of  the  Local  Government  (Scotland)  Act,  1889,  shall  be  substituted  for 
section  twenty-eight  of  the  Local  Government  Act,  1888  ;  and 
(7.)  AH  deeds  made  or  granted  by  a  local  authority  under  this  Act  shall  in  addition 
to  being  sealed  be  signed  by  two  members  of  the  local  authority  and  by  the 
clerk  of  the  local  authority, 
6L  PuBOHASB  OF  Land  IN  SooTLAND. — ^Thc  provisions  of  this  Act  relating  to  the 
purchase  of  land  shall  have  effect  with  respect  to  Scotland  as  if  section  ninety  of  the 
Public  Health  (Scotland)  Act,  1867,  were  thereby  applied,  instead  of  section  one  hundred 
and  seventy-six  of  the  Public  Health  Act,  1875 ;  and  in  l^e  said  section  ninety  the  local 
authority  and  local  rate  under  this  Act  shall  be  substituted  for  the  local  authority  and 
the  assessment  therein  mentioned. 

62.  Pbovibionb  as  to  bobbowing  bt  Local  Authoritt  in  Scotland. — ^The  provi- 
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sions  of  this  Act  relating  to  borrowing  by  local  authorities  shall,  as  regards  Scotland,  be 
modified  as  follows : — 

(i.)  Those  provisions  shall  have  reference  to  the  amount  only  of  the  local  rate,  and 
not  to  the  proportion  thereof ; 

(iL)  The  Secretary  for  Scotland  shall  be  substituted  for  the  Local  Grovemment 
Board;  and 

(iii.)  Borrowing  by  a  local  authority  shall  not  be  subject  to  the  provisions  of  the 
Local  L^ans  Act,  1875 ;  and  in  lieu  thereof,  as  regards  borrowing  by  local 
authorities  of  counties,  the  provisions  of  the  Local  Government  (Scotland)  Act^ 
1889,  shall  apply,  and  as  regards  borrowing  by  local  authorities  of  burghs  the 
provisions  of  the  Commissioners  Glauses  Act,  1847,  with  respect  to  the  mort- 
gages to  be  executed  by  the  commissioners,  shall  be  deemed  to  have  been 
incorporated  with  this  Act,  the  local  authority  being  deemed  to  be  the  com- 
missioners ;  and  any  mortgagee  or  assignee  may  enforce  payment  of  his  principal 
and  interest  by  appointment  of  a  judicial  factor. 

63.  PowBBS  AND  QuAUFiOATiONs  OF  Inbpbotobs  IN  SooTLAND. — (1.)  An  inspector 
of  the  Board  of  Agriculture  shall  have  all  the  powers  of  an  inspector  throughout 
Scotland  or  that  part  thereof  for  which  he  is  appointed. 

(2.)  Any  person  may  be  appointed  and  be  a  veterinary  inspector  in  Scotland  who 
holds  the  veterinary  certificate  of  the  Highland  and  Agricultural  Society  of  Scotland. 

64.  Legal  Pbooebdings  in  Sootland. — For  the  purposes  of  the  application  of  this 
Act  to  Scotland — 

(1.)  Any  offence  against  this  Act  may  be  prosecuted,  and  any  fine  in  respect  thereof 
may  be  recovered,  and  any  money  by  this  Act  or  an  order  of  the  Board  of 
Agriculture  made  recoverable  summarily  may  be  recovered,  and  any  summary 
order  under  this  Act  or  an  order  of  the  Board  may  be  made  in  manner  provided 
by  the  Summary  Jurisdiction  (Scotland)  Acts ; 

(2.)  In  the  event  of  any  person  refusing  or  delaying  to  comply  with  the  order  of  a 
local  authority,  the  local  authority  may  give  information  thereof  to  the 
procurator-fiscal  of  the  county  or  burgh,  who  may  apply  to  the  sheriff  for  a 
warrant  to  carry  such  order  into  effect,  and  such  warrant  may  be  executed  by 
the  officers  of  court  in  common  form ; 

^3.)  The  section  of  this  Act  relating  to  appeals  to  quarter  sessions  shall  not  apply ; 

(4.)  Notwithstanding  anything  in  this  or  any  other  Act,  the  part  of  every  fine  or 
forfeiture  recovered  under  this  Act^  which  is  not  in  this  Act  directed  to  be  paid 
to  the  person  who  sues  or  proceeds  for  the  same,  shall  be  paid  as  follows : — 

(a.)  To  the  Queen's  and  Lord  Treasurer's  Remembrancer,  on  behalf  of  Her 

Majesty,  when  the  court  is  the  sheriff  court ; 
(b,)  To  the  collector  of  the  county,  in  aid  of  the  county  general  assessment 

portion  of  the  consolidated  rates  of  the  county,  when  the  court  is  the 

justice  of  the  peace  court ; 
(c.)  To  the  treasurer  of  the  burgh,  in  aid  of  the  funds  of  the  burgh,  when  the 

court  is  a  burgh  court ;  and 
(d,)  To  the  treasurer  of  the  board  of  police,  or  commissioners  of  police,  in  aid 

of  the  police  funds,  when  the  court  is  a  police  court ; 

(5.)  Nothing  in  this  section  shall  apply  to  proceedings  under  the  Customs  Acts. 

Special  Provisions  as  to  Ireland. 
[Ss,  66-77  apply  to  Ireland  exclusively,] 

Supplemental. 

78.  Repeal  of  ENAcmiBNTS  in  Sohbdulb. — (1.)  The  Acts  specified  in  the  Fifth 
Schedule  to  this  Act  are  hereby  repealed  to  the  extent  specified  in  the  third  column  to 
that  schedule. 

(2.)  Notwithstanding  such  repeal,  every  Grder  of  Gouncil  and  in  Gouncil,  and  every 
order  of  the  Board  of  Agriculture,  or  regulation  of  a  local  authority  made,  and  every 
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licence  giantedi  and  every  committee  or  sub-committee  confititntedi  and  every  inspector 
appointed,  under  any  of  the  enactments  repealed,  shall  continue  and  be  as  if  this  Act 
had  not  been  passed ;  but  so  that  the  same  may  be  revoked,  altered,  cancelled,  or  other- 
wise dealt  with  under  this  Act,  as  if  it  had  been  made,  done,  or  granted  under  this  Act. 
79.  Short  Title. — This  Act  may  be  cited  as  the  Diseases  of  Animals  Act,  1894. 


SCHEDULES. 
THE  FIRST  SCHEDULE.  Sect.  11. 

Pabt  L 
Pleuro-Pneurrumia. 

1.  Cattle  shall  not  be  moved  into  or  out  of  a  place  infected  with  pleuro-pneumonia, 
except  where,  as  regards  movement  into  such  a  place,  the  cattle  are  affected  with  pleuro- 
pneumonia, and  except  in  such  other  cases  as  the  Board  of  Agriculture  think  fit  by 
order  to  except. 

2.  In  the  cases  so  excepted  by  order  cattle  may  be  moved  into  or  out  of  an  infected 
place  on  conditions  prescribed  by  order  of  the  Board,  and  not  otherwise. 

3.  Cattle  may  be  moved  into,  within,  or  out  of  such  parts  of  an  area  infected  with 
pleuro-pneumonia  as  are  not  comprised  in  a  place  infected  with  pleuro-pneumonia,  by 
licence  of  the  local  authority,  granted  on  conditions  prescribed  by  order  of  the  Board, 
and  not  otherwise. 

Pabt  II. 

Foot-and-Mouih  Disease, 

1.  Animals  shall  not  be  moved  into  or  out  of  a  place  infected  with  foot-and-mouth 
disease  except  where,  as  regards  movement  into  such  a  place,  the  animals  are  affected 
with  foot-and-mouth  disease,  and  except  in  sach  other  cases  as  the  Board  of  Agriculture 
think  fit  by  order  to  except. 

2.  In  the  cases  so  excepted  by  order  animals  may  be  moved  into  or  out  of  an 
infected  place  on  conditions  prescribed  by  order  of  the  Board,  and  not  otherwise. 

3.  Animals  may  be  moved  into,  within,  or  out  of  such  parts  of  an  area  infected  with 
foot-and-mouth  disease  as  are  not  comprised  in  a  place  infected  with  foot-and-mouth 
disease,  by  licence  of  the  local  authority,  granted  on  conditions  prescribed  by  order  of 
the  Board,  and  not  otherwise. 


THE  SECOND  SCHEDULE.  Sects.  18,  73. 

Bboulationb  as  to  Cattle  Plbubo-pneumonia  Aooounts. 

1.  Notwithstanding  anything  in  this  Act  the  moneys  provided  by  Parliament  towards 
defraying  the  cost  of  the  execution  of  the  provisions  of  this  Act  relating  to  the  slaughter 
by  the  Board  of  Agriculture  or  the  Lord  Lieutenant  and  Privy  Council  of  cattle,  animals, 
or  swine,  on  account  of  pleuro-pneumonia,  foot-and-mouth  disease,  or  swine-fever,  may 
be  apportioned  between  Great  Britain  and  Ireland  in  such  manner  as  the  Treasury  in 
communication  with  the  Board  and  the  Lord  Lieutenant  may  direct. 

2.  At  the  end  of  every  financial  year,  accounts  of  the  receipts  and  expenditure  of 
the  Cattle  Pleuro-pneumonia  Account  for  Great  Britain  and  the  Cattle  Pleuro-pneumonia 
Account  for  Ireland  shall  be  made  up  in  such  form  and  with  such  particulars  as  may  be 
directed  by  the  Treasury,  and  such  accounts  shall  be  audited  by  the  Comptroller  and 
Auditor-General  as  public  accounts  in  accordance  with  such  regulations  as  the  Treasury 
may  make,  and  shall  be  laid  before  Parliament,  together  with  lus  report  thereon. 

3.  If  at  the  end  of  any  financial  year  the  Treasury,  after  communication  with  the 
Board  of  Agriculture,  or  the  Lord  Lieutenant  and  Privy  Council,  as  the  case  may  be, 
are  satisfied  that  the  balance  standing  to  the  credit  of  either  of  the  said  Cattle  Pleuro- 
pneumonia Accounts,  or  any  part  of  such  balance,  will  not  be  required  for  the  purposes 
of  this  Act,  they  may — 
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(a)  in  the  case  of  the  Cattle  Plenro-pnemnonia  Account  for  Oreat  Britain  direct 
such  halance  or  part  to  be  paid  in  the  proportions  provided  by  this  schedule 
into  the  Local  Taxation  Account  and  the  Local  Taxation  (Scotland)  Account, 
in  repayment  of  any  sums  which  have  been  paid  to  the  Cattle  Pleuro- 
pneumonia Account  out  of  the  said  Local  Taxation  Accounts ;  and 

(h)  in  the  case  of  the  Cattle  Pleuro-pneumonia  Account  for  Ireland,  direct  such 
balance  or  part  to  be  paid  into  the  general  account  of  the  General  Cattle 
Diseases  Fund  in  repayment  of  any  sums  which  have  been  paid  out  of  the 
said  general  account  for  any  of  the  purposes  to  which  the  Cattle  Pleuro- 
pneumonia Account  is  by  this  Act  applicable ; 

and  in  either  case  the  Treasury  may  direct  any  balance  or  part  which  may  not  be 
required  for  such  repayment  to  be  paid  into  the  Exchequer. 

4.  The  proportions  in  which  any  sum  is  to  be  paid  out  of  or  into  the  Local 
Taxation  Account  and  the  Local  Taxation  (Scotland)  Account  under  this  Act  shall 
be  eighty-eight  per  centum  of  such  sum  out  of  or  into  the  Local  Taxation  Account, 
and  twelve  per  centum  out  of  or  into  the  Local  Taxation  (Scotland)  Account. 

5.  All  money  paid  under  this  Act  out  of  or  into  the  Local  Taxation  Account  shall 
in  account  be  charged  against  or  credited  to  the  proceeds  of  the  probate  duty. 

6.  All  moneys  paid  under  this  Act  out  of  or  into  the  Local  Taxation  (Scotland) 
Account  shall  in  account  be  charged  against  or  credited  to  the  residue  of  the  Scotch 
share  of  the  local  taxation  (customs  and  excise)  duties  in  manner  provided  by  section 
two  of  the  Local  Taxation  (Customs  and  Excise)  Act,  1890.^ 

7.  Payments  out  of  or  into  the  said  Cattle  Pleuro-pneumonia  Accounts,  and  all 
other  matters  relating  to  the  accounts  and  to  the  moneys  standing  to  the  credit  of  the 
accounts  shall  be  made  and  regulated  in  such  manner  as  the  Treasury  direct. 

>  Altered  (y  61  <fr  62  Fiet.  e.  66,  «.  2. 


THE  THIRD  SCHEDULE.  Sects.  24,  26,  27. 

FoBBiON  Animals. 
Pakt  I. 
Slaughter  ai  Port  of  Landing. 

1.  The  animals  shall  be  landed  only  at  a  part  of  a  port  defined  for  that  purpose  by 
order  of  the  Board  of  Agriculture,  to  be  called  a  foreign  animals  wharf. 

2.  The  animals  shall  be  landed  in  such  manner,  at  such  times,  and  subject  to  such 
supervision  and  control  as  the  Commissioners  of  Customs  direct. 

3.  The  animals  shall  not  be  moved  alive  out  of  the  wharf. 

Part  II. 
QLuarafdin&, 

1.  The  i^niniAla  shall  be  landed  only  at  a  part  of  a  port  defined  for  that  purpose  by 
order  of  the  Board  of  Agriculture,  to  be  called  a  foreign  animals  quarantine  station. 

2.  The  animals  shall  be  landed  in  such  manner,  at  such  times,  and  subject  to  such 
supervision  and  control  as  the  Commissioners  of  Customs  direct,  and  subject  to  such 
conditions  in  respect  of  the  animals,  or  of  the  vessel  from  which  they  are  landed,  as 
the  Board  by  order  prescribe. 

3.  When  landed  the  animals  shall  be  placed  in  sheds  or  other  receptacles  in  the 
quarantine  station,  prepared  by  the  local  authority  or  the  owners  of  the  quarantine 
station,  or  the  consignees  of  animals,  or  other  persons,  and  approved  by  the  Board. 

4.  The  ftnimftlfl  shall  not  be  moved  out  of  the  quarantine  station  except  on  conditions 
prescribed  by  order  of  the  Board. 

5.  Notwithstanding  anything  in  the  foregoing  provisions  of  this  part  of  this 
schedule  the  provisions  of  this  Act  relating  to  slaughter  in  case  of  the  existence  of 
disease,  and  to  compensation  or  other  payment  in  respect  of  animals  so  slaughtered,  and 
to  the  ownership  of  carcases  of  such  animals,  shall  apply  to  animals  within  a  foreign 
animals  quarantine  station. 
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THE  FOURTH  SCHEDULE.  Sect.  30. 

COMMITTBBS  OF   LcM^AL  AUTHORITIBS. 

1.  Eveiy  local  authority  shall  form  and  keep  up  a  committee  or  committees,  and 
may  appoint  the  number  of  members  by  whom  the  powers  of  a  committee  may  be 
exercised,  and  may  at  any  time  add  to  or  diminish  the  number  of  the  members  of  a 
committee,  or  otherwise  alter  the  constitution  thereof,  and  fill  up  or  provide  for  the 
filling  up  of  vacancies  therein,  or  revoke  the  appointment  thereof  and  appoint  another 
committee  or  committees,  and  lay  down  rules  for  the  guidance  of  a  committee,  who 
shall  act  accordingly. 

2.  A  committee  may  consist  wholly  of  members  of  the  local  authority  or  partly 
thereof,  and  partly  of  other  persons,  being  rated  occupiers  in  the  district  of  the  local 
authority,  and  otherwise  qualified,  as  the  local  authority  think  fit. 

3.  A  local  authority  may  except  in  so  far  as  it  is  otherwise  provided  by  order  of 
the  Board  of  Agriculture  delegate  all  or  any  of  their  powers,  except  the  power  to  make 
a  rate,  to  a  committee,  with  or  without  conditions  or  restrictions. 

4.  A  local  authority  may  revoke  or  alter  any  power  given  by  them  to  a  committee. 

5.  A  local  authority  may,  if  they  think  fit,  appoint  and  designate  one  committee  as 
their  executive  committee. 

6.  An  executive  committee  shall  have  all  the  powers  of  the  local  authority,  except 
the  power  to  make  a  rate,  and  may,  if  they  think  fit,  appoint  a  sub-committee  or  sub- 
committees, and  delegate  to  them  [except  in  so  far  as  it  is  otherwise  provided  by  order 
of  the  Boiurd]  all  or  any  of  the  powers  of  the  executive  committee,  with  or  without 
conditions  or  restrictions,  and  revoke  or  alter  any  such  delegation,  and  appoint  the 
number  of  members  by  whom  the  powers  of  a  sub-committee  may  be  exercised,  and 
add  to  or  diminish  the  number  of  the  members  of  a  sub-committee,  or  otherwise  alter 
the  constitution  thereof,  and  fill  up  or  provide  for  the  filling  up  of  vacancies  therein,  or 
revoke  the  appointment  thereof  and  appoint  another  sub-committee  or  other  sub- 
committees, and  lay  down  rules  for  the  guidance  of  a  sub-committee  who  shall  act 
accordingly. 

7.  Proceedings  of  a  committee  or  sub-committee  shall  not  be  invalidated  by  any 
vacancy  in  the  committee  or  sub-committee. 

8.  In  case  of  the  formation  of  two  or  more  committees,  they  shall  act  according  to 
rules  laid  down  for  their  guidance  by  the  local  authority. 

9.  A  committee,  and  a  sub-committee  of  an  executive  committee,  may  elect  a  chair- 
man of  their  meetings. 

10.  If  no  chairman  is  elected,  or  if  the  chairman  so  elected  is  not  present  at  the 
time  appointed  for  a  meeting,  the  members  then  present  shall  choose  a  chairman  for 
that  meeting. 

11.  A  committee  or  sub-committee  may  meet  and  adjourn  as  they  think  proper. 

12.  Every  question  at  a  meeting  of  a  committee  or  sub-committee  shall  be  deter- 
mined by  a  migority.of  the  votes  of  the  members,  including  the  chairman,  present  and 
voting  on  the  question;  and  in  case  of  equal  division,  the  chairman  shall  have  a 
second  vote. 

[The  Fifth  Schedvle  spent.] 


CHAPTEB  LVm. 

Thb  Local  (Jovbrnmbnt  (Scotland)  Act,  1894.    (Sect  1.) 

An  Act  to  establish  a  Local  Government  Board  for  Scotland,  and  make  further 
provision  for  Local  Government  in  Scotland,  and  for  other  purposes. 

[25th  August  1894] 

1,  Short  Title. — This  Act  may  be  cited  as  the  Local  Grovemment  ^Scotland)  Act, 
1894,  and  this  Act^  and  the  Local  Government  (Scotland)  Act,  1889,  (herein-after 
called  the  principal  Act,)  shall,  except  as  otherwise  provided  by  this  Act^  be  construed 
as  one  Act^  and  may  be  cited  together  as  the  Local  Government  (Scotland)  Acts. 

2.  Extent  of  Act. — ^Tlus  Act  shall  extend  to  Scotland  only. 
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Pakt  L 
Constitution  of  a  Local  Governmbnt  Boakd  for  Scotland. 

3.  Establishmbnt  of  Local  Government  Board  for  Scotland. — ^A  Board  shall 
be  established,  to  be  called  the  Local  Government  Board  for  Scotland  (in  this  Act 
referred  to  as  the  Board),  and  from  and  after  the  establishment  of  such  Board,  the  Board 
of  Supervision,  established  by  the  Poor  Law  (Scotland)  Act,  1845,  shall  cease  to  exists 
and  all  the  powers  and  duties  vested  in  or  imposed  on  the  Board  of  Supervision  by  any 
Act  of  Parliament  in  force  at  the  commencement  of  this  Act,  shall  be  vested  in,  trans- 
ferred to,  and  imposed  on  the  Board,  and,  except  as  otherwise  provided  by  this  Act, 
shall  be  exercised  and  performed  by  the  Board  in  like  manner  and  subject  to  the  same 
conditions,  liabilities,  and  incidents  respectively,  as  such  powers  and  duties  might  before 
the  commencement  of  this  Act  have  been  exercised  and  performed  by  the  Board  of 
Supervision,  or  as  near  thereto  as  circumstances  admit. 

4.  Constitution  of  Board. — (L)  The  Board  shall  consist  of  a  President,  being  the 
Secretary  for  Scotland,  the  Solicitor-General  for  Scotland,  and  the  Under  Secretary  for 
Scotland,  together  with  three  appointed  members,  of  whom  one  shall  also  be  appointed 
Vice-President  and  Chairman  of  the  Board  in  the  absence  of  the  President,  the  second 
shall  be  a  member  of  the  Faculty  of  Advocates  of  not  less  than  seven  years  standing, 
and  the  third  shall  be  a  registered  medical  practitioner,  who  is  also  registered  on  the 
Medical  Eegister  as  the  holder  of  a  diploma  in  sanitary  science,  public  health,  or  State 
medicine,  under  section  twenty-one  of  the  Medical  Act,  1886,  or  has  been  for  a  period 
of  not  less  than  five  years  medical  officer  of  a  county  or  burgh.  Such  third  appointed 
member  shall  not  hold  any  other  appointment  or  engage  in  private  practice  or 
employment. 

(2.)  The  appointed  members  shall  be  appointed  by  Her  Majesty,  on  the  recommenda- 
tion 01  the  Secretary  for  Scotland,  at  any  time  after  the  passing  of  this  Act,  and  from 
time  to  time  as  vacancies  occur,  and  shall  receive  out  of  moneys  provided  by  Parliament 
such  salaries  as  the  Treasury  may  assign.  They  shall  hold  office  during  Her  Majesty's 
pleasure. 

(3.)  The  Board  shall  be  deemed  to  be  established  from  and  after  the  date  of  the 
first  appointment  of  a  Vice-President  under  this  Act. 

5.  Seal,  Style,  Acts,  Orders,  and  Eules  of  Board. — (1.)  The  Board  shall  adopt 
an  official  seal,  and  describe  themselves  generally  by  the  style  and  title  of  the  Local 
Government  Board  for  Scotland,  and  any  act  to  be  done,  or  deed  to  be  signed,  or 
instrument  to  be  executed,  by  or  on  behalf  of  the  Board,  may  be  done  or  signed  or 
executed  in  the  name  of  the  Board  by  the  President,  or  by  any  member  of  the  Board, 
or  by  the  secretary  if  such  secretary  is  authorised  to  do,  sign,  or  execute  the  same  by 
any  general  or  special  order  of  the  Board. 

(2.)  A  rule,  order,  or  regulation  made  by  the  Board  shall  be  valid  if  made  under 
the  seal  of  the  Board,  and  signed  by  the  President  or  Vice-President  or  one  of  the  ex 
officio  members  of  the  Board,  and  countersigned  by  the  secretary ;  and  a  copy  of  such 
rule,  order,  or  regulation,  signed  and  certified  by  the  secretary  of  the  Board,  shall  be 
evidence  thereof  in  any  court  of  law  or  justice. 

(3.)  It  shall  be  lawful  for  the  Board  from  time  to  time  to  make  rules  for  conduct- 
ing the  business  of  the  Board,  and  for  exercising  the  powers  and  authorities  thereof. 

6.  Transfer  of  Officers. — (1.)  The  secretary  and  all  officers,  inspectors,  clerks, 
and  other  persons  employed  at  the  passing  of  this  Act  in  or  about  the  execution  of  the 
powers  and  duties  of  the  Board  of  Supervision,  shall,  from  and  after  the  establish- 
ment of  the  Board,  be  attached  to  and  be  under  the  control  of  the  Board,  and  shall  in 
other  respects  hold  their  offices  and  places  upon  the  same  terms  and  conditions,  and 
have  the  same  powers,  privileges,  and  immunities  with  respect  to  the  performance  of 
their  duties,  aa  if  this  Act  had  not  passed. 

(2.)  The  Board  may,  by  order,  distribute  the  business  to  be  performed  under  the 
Board  amongst  the  several  officers  and  persons  transferred  to  the  Board  by  this  Act,  in 
such  manner  as  the  Board  may  think  expedient. 

(3.)  The  Board  may,  with  a  view  to  the  proper  performance  of  the  duties  imposed 
upon  them  by  this  Act,  appoint  in  writing,  such  medical  officers,  inspectors,  clerks,  and 
other  officers,  with  such  salaries  to  be  paid  out  of  moneys  to  be  provided  by  Parliament, 
as  the  Board  may,  with  the  sanction  of  the  Treasury,  determine. 
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(4.)  All  expenses  incurred  by  the  Board  in  the  execution  of  their  duties,  to  such 
amount  as  may  be  sanctioned  by  the  Treasury,  shall  be  paid  out  of  moneys  provided  by 
Parliament. 

7.  CoNSTBUOTiON  OF  AoTS  AND  DsEDS,  &0. — In  the  construction  and  for  the  purposes 
of  any  Act  of  Parliament,  contract,  or  other  deed,  passed,  entered  into,  or  executed,  or 
of  any  action  or  proceeding  raised,  before  the  establishment  of  the  Board,  the  name  of 
the  Board  shall  be  deemed  to  be  substituted  for  the  Board  of  Supervision,  and  any  act 
or  thing  which  might,  if  this  Act  had  not  passed,  have  been  done  by  the  Bosid  of 
Supervision,  may  be  done  by  the  Board. 

After  the  establishment  of  the  Board,  all  property  belonging  to  or  vested  in,  or  held 
in  trust  for,  the  Board  of  Supervision  shall  pass  to,  and  vest  in,  and  be  held  in  trust 
for,  the  Board,  subject  to  all  debts  and  liabilities  affecting  the  same,  and  shall  be  held 
by  the  Board  for  the  purposes  for  which  it  is  now  held,  or  would  have  been  held  if 
this  Act  had  not  passed. 

Part  IL 
Constitution  and  Election  of  Pakish  Councils. 

8.  Establishment  of  Parish  Gounoils. — A  council,  in  this  Act  referred  to  as  a 
parish  council,  shall  be  established  in  every  parish. 

9.  NuHBEB  OF  Parish  Counoillors  for  baoh  Parish.— (1.)  The  parish  council 
shall  consist  of  a  chairman  and  councillors,  and  the  number  of  councillors,  including 
the  chairman,  shall  be  such  (and  in  the  case  of  a  parish  partly  landward  and  partly 
burghal  in  such  proportion  for  the  landward  and  the  burghal  parts  respectively)  as  may 
from  time  to  time,  with  the  approval  of  the  Board,  be  fixed : — 

(a.)  In  the  case  of  landward  parishes,  not  including  any  part  of  the  area  of  a  police 
burgh,  by  the  county  council ; 


(b.)  In  the  case  of  burghal  parishes,  by  the  town  council ; 

{4^ 


the  case  of  parishes  wholly  within  a  police  burgh,  by  the  burgh  com- 
missioners; and 

(d,)  In  the  case  of  parishes  partly  landward  and  partly  burghal,  or  including  the 
area  or  part  of  the  area  of  a  police  burgh  or  burghs,  by  the  county  council 
and  town  council  or  councils  or  burgh  Commissioners  jointly.  In  such  case, 
failing  agreement,  the  number  shall  be  such  and  in  such  proportion  as  may  be 
fixed  by  the  Board. 

(2.)  In  fixing  the  number  of  parish  councillors,  and  the  proportion  for  the  land- 
ward and  burghal  parts  respectively  in  parishes  partly  landward  and  partly  burghal, 
regard  shall  be  had  to  the  powers  and  duties  of  the  parish  council  under  this  Act,  and 
to  the  population,  and  special  wants  and  circumstances,  of  the  parish,  and  to  the 
division  of  the  parish  into  parish  wards,  if  it  is  so  divided. 

(3.)  The  number  of  parish  councillors  for  any  parish  shall  be  not  fewer  than  five 
nor  more  than  thirty-one. 

10.  Electing  Body. — (1.)  Subject  to  the  provisions  of  this  Act,  a  parish  council 
shall  be  elected  by  the  following  persons,  in  this  Act  referred  to  as  the  parish  electors, 
namely,  the  persons  registered  on  the  parish  council  register ;  provided  that  exemption 
from  or  failure  to  make  payment  of  the  special  rate  authorised  by  this  Act,  where  such 
rate  is  due  and  payable  by  persons  so  registered,  shall  be  a  disqualification  from  voting 
at  an  election  of  a  parish  council,  unless  such  rate  is  paid  during  the  period  of  one 
year  subsequent  to  service  of  the  demand  note  requiring  payment  of  the  same. 

It  shall  be  the  duty  of  the  clerk  of  the  parish  council,  one  week  before  the  time 
fixed  for  the  nomination  of  candidates  for  any  election  of  parish  councillors  in  the 
parish,  to  prepare  a  list  of  parish  electors  who  have  failed  to  make  payment  of  the 
special  rate  within  such  period  of  one  year,  and  to  transmit  a  copy  of  such  list  forthwith 
to  the  returning  officer ;  and  any  votes  tendered  by  any  elector  named  in  such  list  shall 
at  any  such  election  be  disallowed,  unless  the  elector  verifies,  prior  to  the  close  of  the 
poll,  his  right  to  vote  by  the  production  of  a  receipt  duly  signed  and  dated  within 
such  period. 

(2.)  Each  parish  elector  may  at  any  poll  for  the  election  of  a  parish  council  give 
one  vote,  and  no  more,  for  each  of  any  number  of  candidates  not  exceeding  the  number 
to  be  elected. 
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(3.)  A  poll  for  the  election  of  a  parish  council  shall  be  taken  by  ballot 
IL  Married  Women  not  disqualified. — ^A  woman  otherwise  possessing  the 
qualification  for  being  registered  on  any  county  council  .  .  .  register  of  electors 
shall  not  be  disqualified  by  marriage  from  being  registered  on  a  county  council  .  .  . 
or  parish  council  register,  provided  that  a  husband  and  wife  shaU  not  both  be  registered 
in  respect  of  the  same  property. 

8.  11  inpaH  rep,  68  dfc  64  Vict,  e,  49,  «.  3. 
12.  Registration  of  Parish  Eleotors. — With  respect  to  the  registration  of  parish 
electors,  the  following  provisions  shall  have  effect : — 

(1.)  A  county  council  register,  exclusive  of  such  portions  thereof  as  relate  to  police 
burghs,  shaU  be  so  framed  and  printed  as  that^  in  addition  to  the  other 
requirements  of  the  law,  the  county  electors  may  be  distinguished  therein 
according  to  parish  wards,  if  and  where  a  landwajrd  parish,  or  the  landward 
part  of  a  parish  partly  Wdward  and  partly  burghal,  is  divided  into  parish 
wards. 
(2.)  A  municipal  register  shall  be  so  framed  and  printed  as  that^  in  addition  to  the 
other  requirements  of  the  law,  the  municipal  electors  may  be  distinguished 
therein — 

(a)  according  to  parishes,  if  and  where  a  burgh  or  police  burgh  comprises 

two  or  more  parishes  or  parts  of  two  or  more  parishes ;  and 

(b)  according  to  parish  wards  (1)  if  and  where  a  burghal  parish  or  the 

burghd  part  of  a  parish  partly  landward  and  partly  burghal  is 
divided  into  parish  wards ;  and  (2)  if  and  where  a  landward  parish 
or  a  part  of  any  parish  is  co-extensive  with  a  police  burgh  or  part 
thereof  and  is  divided  into  parish  wards. 

(3.)  Where  the  boundary  of  a  burgh  for  municipal  purposes  extends  beyond  its 
boundary  as  ascertained,  fixed,  or  determined  for  police  purposes  under  the 
provisions  contained  in  any  general  or  local  Act  of  Parliament,  the  assessor 
shall,  in  preparing  the  municipal  register,  prefix  a  distinctive  mark  to  the 
numbers  or  names  of  any  municipal  electors  for  the  area  which  is  without  the 
police  but  within  the  municipal  boundary,  and  the  names  of  any  such  electors 
shall  not  be  inserted  by  the  town  clerk  in  the  copy  of  the  raster  provided 
for  by  this  section,  and  such  electors  shall  not  be  entitled  to  vote  as  parish 
electors  in  respect  of  their  qualification  as  municipal  electors,  but  may  vote  as 
parish  electors  within  a  county  if  duly  qualified. 

(4.)  Nothing  in  any  Act  shall  prevent  a  person,  if  duly  qualified,  from  being 
registered  in  more  than  one  parish  council  register. 

(5.)  The  assessors  or  other  persons  charged  with  the  preparation  of  the  county 
council  and  municipal  registers  respectively  shall  insert  in  such  registers  the 
names  of  persons  duly  qualified  as  parish  electors  in  more  than  one  parish  in 
respect  of  each  of  such  qualifications,  but  shall  prefix  a  distinctive  mark 
indicating  where  such  insertion  is  for  the  purposes  of  the  parish  council 
register  only. 

(6.)  It  shall  be  lawful  to  object  to  the  insertion  or  omission  of  the  distinctive 
marks  in  this  section  mentioned,  as  nearly  as  may  be  in  the  same  manner, 
and  subject  to  the  same  provisions  as  to  appeal  and  otherwise,  as  in  the  case 
of  any  other  entry  in  or  omission  from  such  registers. 

(7.)  An  elector  to  whose  number  or  name  as  entered  in  such  registers  the  distinctive 
mark,  as  in  sub-section  five  of  this  section  mentioned,  is  prefixed,  shall  not^ 
in  respect  of  such  entry,  be  deemed  to  be  registered  as  a  parliamentary  or 
county  or  municipal  elector,  and  shall  not  be  entitled  to  vote  in  respect  of 
such  entry  at  a  parliamentary  or  county  council  or  municipal  election. 

(8.)  From  time  to  time,  as  soon  as  a  county  council  or  municipal  register  is 
completed,  the  county  clerk  or  town  clerk,  as  the  case  may  be,  shall  furnish 
to  the  clerks  of  the  several  parish  councils  of  parishes  wholly  or  partly  within 
the  county  or  burgh  or  police  burgh  a  certified  copy  of  so  much  of  such 
register  as  relates  to  their  respective  parishes,  and  such  copy  or  copies,  so  far 
as  relating  to  a  parish,  shall,  subject  to  the  provisions  of  section  ten  of  this 
Act,  constitute  the  parish  council  register  for  the  parish. 
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13.  Pabish  Wards.^!.)  The  landward  part  and  the  burghal  part  of  a  parish 
partly  landward  and  partly  burghal  shall  respectively  be  parish  wards,  or  shall 
respectively  be  divided  into  two  or  more  parish  wards,  of  the  parish. 

(2.)  A  police  buigh  or  any  part  thereof,  so  far  as  within  a  parish,  shall  be  a  parish 
ward,  or  shall  be  divided  into  two  or  more  parish  wards,  of  the  parish. 

(3.)  A  county  council  electoral  division  (exclusive  of  any  police  burgh  or  part  of  a 
police  burgh  comprised  therein),  so  far  as  within  a  parish,  shall  be  a  parish  ward,  or 
shall  be  divided  into  two  or  more  parish  wards,  of  the  parish. 

(4.)  A  county  council,  on  being  satisfied  after  due  local  inquiry,  that  within  the 
county,  exclusive  of  any  police  burgh,  different  portions  of  the  population  of  any  land- 
ward parish,  or  of  any  landward  part  of  a  parish  partly  landward  and  partly  burghal, 
are  so  situated  or  have  such  interests  as  to  make  it  desirable  that  they  should  be 
separately  represented  on  the  parish  council,  may  from  time  to  time  resolve  and,  by 
order  under  their  seal,  determine  that  such  parish,  or  landward  part  of  a  parish,  be 
divided,  subject  to  the  provisions  of  this  section,  into  such  and  so  many  parish  wards 
as  they  may  deem  expedient,  and  shall  in  such  order  designate  each  parish  ward,  and 
define  its  boundaries,  and  shall  thereafter  by  order  assign  the  number  of  parish 
councillors  to  be  elected  by  the  parish  electors  therein. 

(5.^  The  town  council  of  a  burgh  or  burgh  commissioners  of  a  police  burgh  may,  if 
they  think  fit^  from  time  to  time  resolve,  and  by  order  under  their  seal  determine  that 
any  parish  or  part  of  a  parish  within  the  burgh  or  police  burgh  be  divided  into  such 
and  so  many  parish  wards  as  they  may  deem  expedient,  and  shall,  in  making  such 
division,  have  due  regard  to  the  existing  division  (if  any)  of  the  burgh  or  police  burgh 
into  municipal  wards,  and  shall  in  such  order  designate  each  parish  ward  and  define  its 
boundaries,  and  shall  thereafter  by  order  assign  the  number  of  parish  councillors  to  be 
elected  by  the  parish  electors  therein. 

(7.)  Any  county  council  or  town  council  or  burgh  commissioners  respectively  may 
by  order  under  their  seal  in  terms  of  the  foregoing  sub-sections  revoke  or  modify  any 
previous  order,  or,  within  the  county  or  burgh  or  police  burgh,  cancel  or  alter  any 
division  of  a  parish  into  wards  in  force  at  the  commencement  of  this  Act,  but  every 
such  division  shall,  so  far  as  consistent  with  the  provisions  of  this  Act^  remain  in  force 
until  so  cancelled  or  altered. 

(8.)  A  copy  of  every  order  made  under  this  section  shall  be  transmitted  to  the 
Board  within  fourteen  days  after  it  is  made. 

(9.)  In  a  parish  divided  into  parish  wards,  the  parish  councillors  for  each  parish 
ward  shall  be  separately  elected. 

S,  18  in  part  rep.  68  A  64  Viet.  c.  49,  8.  8» 

14.  Rbqulationb  as  to  Eleotion  of  Parish  Counoillobs  in  Landward  Parish, 
&o. — With  respect  to  the  second  and  subsequent  elections  of  parish  councillors  for  a 
landward  parish,  or  for  the  landward  part  of  a  parish  partly  landward  and  partly 
burghal,  tiie  following  provisions  shall,  except  within  perishes  or  parts  of  parishes 
co-extensive  with  police  burghs  or  parts  of  poUce  burghs,  have  effect : — 

(1.)  The  election  of  such  parish  councillors  shall  take  place  in  every  third  year, 
beginning  with  the  year  one  thousand  eight  hundred  and  ninety-eight,  on  the 
same  day  and,  as  nearly  as  may  be,  in  the  same  manner,  in  the  same  places, 
and  with  the  same  returning  and  presiding  of&cers  and  clerks,  as  the  election 
of  county  councillors  for  the  county  in  which  such  parish  or  part  of  a  parish, 
as  the  case  may  be,  is  situated,  or  if  there  is  a  contested  election  for  parish 
councillors,  but  there  is  no  contested  election  for  county  councillors  in  the 
county  council  electoral  division  or  divisions  corresponding  to  such  parish  or 
part  of  a  parish,  as  the  case  may  be,  as  if  there  were  a  contested  election  for 
county  councillors  in  such  electoral  division  or  divisions. 

(2.)  The  expenditure  incurred  in  the  election  of  such  parish  councillors  as  ascertained 
and  apportioned  by  agreement  between  the  county  council  and  the  parish 
council  or  councils  concerned,  or,  failing  agreement,  by  order  of  the  Board, 
shall  be  a  charge  upon  the  poor  rate  levied  in  such  parish,  and  shall  be  paid 
to  the  county  council  by  such  parish  council  or  councils. 

(3.)  From  and  after  such  second  election,  the  term  of  office  of  such  parish  councillors 
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ahall  be  three  years,  and  in  every  third  year  the  whole  ntunber  of  such  parish 
councillors  shall  go  out  of  office,  and  their  places  shaU  be  filled  by  election. 

(4.)  The  enactments  regulating  the  election  of  county  councillors  shall,  with  the 
necessary  variations  and  subject  to  the  provisions  of  this  Act,  extend  and 
apply  to  the  election  of  such  parish  councillors. 

(5.)  If  in  any  case  such  parish,  or  part  of  a  parish,  is  situated  in  more  counties  than 
one,  the  provisions  of  this  section  shall  apply  with  the  necessary  variations 
and  subject  to  such  regulations  as  may  be  made  by  any  order  of  the  Board, 
and  such  regulations  shall  have  effect  as  if  they  were  contained  in  this  Act. 

(6.)  It  shall  be  the  duty  of  the  county  council  of  every  county  to  make  due  pro- 
vision for  the  election  of  such  perish  councillors. 

(7.)  A  county  council  may  refer  to  the  Board  any  question  that  may  arise  as  to  the 
performance  of  the  duty  of  such  county  council  under  this  section,  and  the 
determination  of  the  Board,  as  signified  by  order  thereon,  shall  be  final 

15.  Kbgulations  as  to  elbotion  of  Parish  Counoillors  in  Burohal  Parish,  &o. 
— With  respect  to  the  second  and  subsequent  elections  of  parish  councillors  for  a 
burghal  parish,  or  for  the  burghal  part  of  a  parish  partly  landward  and  partly  burghal, 
the  following  provisions  shall  have  effect : — 

(1.)  The  election  of  such  parish  councillors  shall  take  place  in  every  third  year, 
beginning  with  the  year  one  thousand  eight  hundred  and  ninety-eight,  on  the 
same  day  and,  as  nearly  as  may  be,  in  the  same  manner,  in  the  same  places, 
and  with  the  same  returning  and  presiding  officers  and  clerks,  as  the  election 
of  town  councillors  for  such,  burgh,  or  if  there  is  a  contested  election  for 
parish  councillors,  but  there  is  no  contested  election  for  town  councillors  in 
such  burgh  or  in  any  ward  thereof  (if  it  is  divided  into  wards),  as  if  there 
were  a  contested  election  for  town  councillors  in  such  burgh,  or  in  a  ward  or 
wards  thereof. 

(2.)  The  expenditure  incurred  in  the  election  of  such  parish  councillors,  as 
ascertained  and  apportioned  by  agreement  between  the  town  council  and  the 
parish  council  or  councils  concerned,  or,  failing  agreement,  by  order  of  the 
Board,  shaU  be  a  charge  upon  the  poor  rate  levied  in  such  paridi,  and  shall  be 
paid  to  the  town  council  by  such  parish  council  or  councils. 

(3.)  From  and  after  such  second  election  the  term  of  office  of  such  parish  councillors 
shall  be  three  years,  and  in  every  third  year  the  whole  number  of  such  parish 
councillors  shall  go  out  of  office,  and  their  places  shall  be  filled  by  election : 
Provided  that  the  term  of  office  of  parish  councillors  elected  for  such  burghal 
part  of  a  parish  shall  not  commence  until  the  first  Tuesday  of  December 
following  tJieir  election. 

(4.)  The  enactments  regulating  the  election  of  town  councillors  shall,  with  the 
necessary  variations  and  subject  to  the  provisions  of  this  Act,  extend  and 
apply  to  the  election  of  such  parish  councillors. 

(5.)  If  in  any  case  the  burghal  part  of  a  parish  is  situated  in  more  burghs  than  one, 
the  provisions  of  this  section  shall  apply  with  the  necessary  variations,  and 
subject  to  such  regulations  as  may  be  made  by  any  order  of  the  Board,  and 
such  regulations  shall  have  effect  as  if  they  were  contained  in  this  Act. 

(6.)  It  shall  be  the  duty  of  the  town  council  of  every  burgh  to  make  due  provision 
for  the  election  of  such  parish  councillors. 

(7.)  A  town  council  may  refer  to  the  Board  any  question  that  may  arise  as  to  the 
performance  of  the  duty  of  such  town  council  under  this  section,  and  the 
determination  of  the  Board,  as  signified  by  order  thereon,  shall  be  final 

The  foregoing  provisions  shall  apply  to  the  second  and  subsequent  elections  of  parish 
councillors  in  parishes  or  parts  of  parishes  co-extensive  with  police  burghs  or  parts 
thereof,  with  the  omission  of  the  words  "  burghal/'  and  with  the  substitution  of  the 
expression  "  police  burgh,"  for  "  burgh." 

S,  15  in  part  rqf,  68  ds  64  FicL  c,  49,  s.  8. 

16.  NoTicB  OP  Eleotion  and  Nomination  Papers,  &c. — ^The  enactments  by  the 
principal  Act  or  this  Act  applied  to  the  election  in  a  county  of  county  councillors  and 
in  a  county  (except  within  parishes  or  parts  of  parishes  co-extensive  with  police  burghs 
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or  parts  of  police  burghs)  of  parish  councillors,  shall,  for  the  purposes  of  such  election, 
be  construed  or  amended  so  as  to  incorporate  the  following  provisions,  which  are  hereby 
enacted,  that  is  to  say : — 

(1.)  The  notice  of  election  shall  be  given  by  the  returning  officer  not  later  than  four 
o'clock  afternoon  on  the  third  Tuesday  preceding  the  day  of  election,  and  the 
nomination  papers  shall  be  lodged  with  the  returning  officer  at  any  time  not 
later  than  four  o'clock  afternoon  on  the  second  Tuesday  preceding  the  day  of 
election ;  and  sub-section  four  of  section  thirty  of  the  principal  Act  is  hereby 
repealed.  Every  nomination  paper  shall  be  signed  by  the  candidate  nominated 
or  by  some  person  duly  authorised  in  that  behalf. 

(2.)  It  shall  not  be  necessary  to  publish  the  names  of  candidates  for  a  parish  council 
elsewhere  than  in  the  parish,  but  the  returning  officer  may,  if  he  think  it 
expedient,  publish  them  in  any  manner  in  which  he  publishes  the  names  of 
candidates  for  the  county  council 

(3.)  Any  intimation  made  to  a  returning  officer  of  the  nomination  of  a  candidate  for 
election  shall  be  competently  withdrawn  by  giving  notice  of  withdrawal  to 
the  returning  officer  not  later  than  four  o'clock  afternoon  on  the  Tuesday 
immediately  preceding  the  day  of  election,  and  such  notice  of  withdrawid 
shall  be  signed  by  the  person  nominated  or  by  some  person  duly  authorised 
in  that  behalf,  provided  that  no  such  withdrawal  shall  be  competent  when  its 
effect  would  be  to  reduce  the  total  number  of  persons  nominated  for  such 
election  in  a  county  electoral  division  or  parish  or  parish  ward  below  the 
number  necessary  to  supply  the  vacancies  to  be  filled,  and  provided  also  that 
such  notices  shall  take  effect  in  the  order  in  which  they  are  delivered. 

17.  PowEBS  AND  Duties  op  Ebturninq  Ofpicbr. — (1.)  A  returning  officer  shall 
make  and  publish  such  arrangements  as  he  shall  think  fit  for  the  purpose  of  enabling 
nomination  papers  for  the  election  of  parish  councillors,  and  notices  of  withdrawal,  to 
be  obtained,  and  when  filled  up  to  be  received  and  dealt  with,  at  some  place  within  or 
adjoining  the  parish,  and  for  that  purpose  may,  by  writing  under  his  hand,  delegate 
such  of  his  powers  as  he  shall  think  necessary  to  the  clerk  of  the  parish  counpil  of  the 
parish  or  other  fit  person. 

(2.)  The  returning  officer  or  officers,  as  the  case  may  be,  shall  after  an  election  give 
intimation  in  writing  forthwith  to  the  clerk  of  the  parish  council  of  the  persons  elected 
as  parish  councillors,  and  the  said  clerk  shall  in  each  year,  by  notice  in  writing  to  each 
parish  councillor,  summon  the  statutory  meeting  of  the  parish  council  The  notice 
shall  state  the  hour  and  place  of  meeting. 

(3.)  A  nomination  paper  shall  be  competently  signed  by  any  two  parish  electors 
entitled  to  vote  for  the  candidate  nominated. 

(4.)  The  intimation  of  nomination,  and  notice  of  withdrawal  respectively,  may  be  in 
the  form  of  the  Second  and  Third  Schedules  to  this  Act  annexed. 

18.  Supplemental  provision  as  to  Eleotions. — If  a  parish  council  are  not  elected 
at  the  time  at  which  they  ought  to  be  elected,  or  if  an  insufficient  number  of  councillors 
is  elected,  or  if  a  parish  council  become  unable  to  act  by  reason  of  deficiency  in  the 
number  of  councillors,  whether  from  failure  to  elect  or  otherwise,  the  Board  may  order, 
at  such  time  and  in  such  manner  as  seems  expedient^  a  new  election  of  a  councillor  or 
councillors  for  the  parish  or  for  a  ward  or  waids  thereof,  and  shall  by  order  make  such 
provision  as  seems  expedient  for  authorising  any  person  to  act  temporarily  in  the  place 
of  the  parish  council.  If  two  or  more  candidates  receive  an  equal  number  of  votes, 
being  more  than  can  be  elected,  the  returning  officer  shall  have  the  casting  vote. 

19.  Offiob  of  Parish  Councillor  and  Bbgulations  regarding  Parish  Gounoil. 
-—(1.)  A  parish  council  shall  be  elected  from  among  the  parish  electors. 

(2.)  A  parish  council  may,  subject  to  the  provisions  of  this  Act^  from  time  to  time 
make,  vary,  and  revoke  such  regulations  as  they  think  fit  with  respect  to  the  summon- 
ing notice,  time,  place,  and  management  of  their  meetings,  or  of  the  meetings  of  any 
committee  of  the  council,  and  generally  with  respect  to  t^e  conduct  of  their  business : 
Provided  that  a  casual  vacancy  in  a  parish  council  or  a  vacancy  in  the  office  of  chairman 
shall  not  be  filled  unless  notice,  specifying  that  such  vacancy  is  to  be  considered,  has 
been  issued  to  each  councillor  at  least  seven  days  before  the  meeting.  A  parish  council 
may  appoint  a  clerk ;  but  failing  such  appointment  the  inspector  of  the  poor  of  the 
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parish  shall  act  as  clerk  of  the  parish  council,  and  where  no  clerk  is  appointed,  any 
reference  in  this  Act  to  the  clerk  of  the  parish  council  shall  be  deemed  to  include  a 
reference  to  the  inspector  of  the  poor  of  the  parish.  Such  clerk  (if  any)  shall  be  paid 
such  reasonable  salary  as  the  parish  council  may  think  proper,  and  shall  hold  office 
during  the  pleasure  of  the  council 

(3.)  The  quorum  of  a  pansh  council  shall  be  one  fourth  of  the  whole  number  of 
the  council,  but  shall  in  no  case  be  less  than  three. 

(4.)  Subject  to  the  provisions  of  this  Act,  a  casual  vacancy  in  a  parish  council,  or 
in  any  office  to  which  the  parish  council  appoint  a  representative  from  their  own  number, 
caused  by  death,  resignation,  or  disqualification,  shall,  as  soon  as  practicable,  be  filled 
by  the  parish  council,  but  the  person  filling  any  such  vacancy  shall  hold  office  so  long 
only  as  the  vacating  councillor  would  have  retained  the  same  if  such  vacancy  had  not 
occurred.^ 

(5.)  The  parish  council  shall  elect  a  chairman  from  their  own  number  and  should 
the  chairman  be  absent  from  any  meeting  of  the  council  the  councillors  shall  appoint 
one  bf  themselves  to  be  chairman  of  the  meeting,  and  should  a  vacaney  occur  in  the 
office  of  chairman  during  the  tenure  of  office  of  the  council  it  shall  be  supplied  by  a  new 
appointment,  and  at  every  meeting  the  chairman  shall  have  a  deliberative,  as  also  ia 
cases  of  equality  a  casting,  vote. 

(6.)  The  term  of  office  of  such  chairman  shall  not  extend  beyond  the  next  statutory 
meeting  after  his  election,  and  his  place  shall  be  filled  by  election  at  a  meeting  of  the 
parish  council,  in  this  Act  referred  to  as  the  statutory  meeting,  to  be  held  in  each  year 
after  the  year  one  thousand  eight  hundred  and  ninety-five  on  any  lawful  day  within 
ten  days  after  the  first  Tuesday  of  the  month  of  December.  The  chairman  shall  be 
eligible  for  re-election. 

(7.)  The  representative  from  a  parish  council  on  a  district  committee  of  a  county 
council,  or  on  the  county  council  sitting  as  a  district  committee  where  a  county  is  not 
divided  into  districts,  shall,  subject  to  the  provisions  of  section  seventy-eight  of  the 
principal  Act,  be  appointed  annually  at  the  statutory  meeting  of  the  parish  council  from 
their  own  number :  Provided  always  that^  in  the  case  of  parishes  partly  landward  and 
partly  burghal,  he  shall  be  appointed  by  the  landward  committee  from  their  own 
number. 

^  See60ds61  Fid.  e.  49,  «.  2. 

20.  DiBQUALiFiOATiON  FOR  PARISH  CouNOiiA — (1.)  A  persou  shall  be  disqualified 
for  being  elected,  and  for  being,  a  member  of  a  parish  council,  if  and  while  he — 

(a)  holds  any  office  or  place  of  profit  under  the  parish  council  or  any  committee 

thereof,  or 

(b)  has  directly  or  indirectly,  by  himself  or  his  partner,  any  share  or  interest  in  any 

contract  or  employment  with,  by,  or  on  behalf  of,  ^e  parish  council  or  any 
committee  thereof. 

(2.)  But  a  person  shall  not  be  disqualified,  or  be  deemed  to  have  any  share  or 
interest  in  such  a  contract  or  employment^  by  reason  only  of  his  having  any  share  or 
interest  in — 

(a)  any  lease,  sale,  or  purchase  of  land,  or  water,  or  right  of  water  supply,  or  any 

agreement  for  the  same ;  or 

(b)  any  agreement  for  the  loan  of  money,  or  any  security  for  the  payment  of  money 

only;  or 

(c)  any  newspaper  in  which  any  advertisement  relating  to  the  afifairs  of  the  parish 

council  or  any  committee  thereof  is  inserted ;  or 

(d)  any  company  which  contracts  with  the  parish  council,  or  any  committee  thereof 

for  lighting  or  supplying  with  water,  or  insuring  against  fire,  any  property  of 
the  parish  council ;  or 

(e)  any  contract  with  the  council  for  the  supply  from  land,  of  which  he  is  owner 

or  occupier,  of  stone,  gravel,  or  other  materials  for  making  or  repairing  high- 
ways or  bridges,  or  for  the  transport  of  materials  for  the  repair  of  roads  or 
bridges  in  his  own  immediate  neighbourhood ;  or 
(/)  any  railway  company  or  any  company  incorporated  by  Act  of  Parliament  or 
Eoyal  Charter,  or  under  the  Companies  Acts,  1862  to  1890: 
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Proyided  that  no  parish  councillor  shall  vote  or  act  in  any  matter  in  which  he  has  a 
pecuniary  interest. 

(3.)  No  person  shall  be  disqualified  by  sex  or  marriage  for  being  elected,  or  being, 
a  member  of  a  parish  council,  or  for  being  appointed  a  representative  of  that  council  on 
a  district  committee  of  a  county  council,  or  on  a  county  council  where  a  county  is  not 
divided  into  districts. 

Part  III. 

Powers  ahd  Dutibs  transferred  to  Parish  Councils. 

2L  Paboghial  Boards  to  oeasb. — On  and  after  the  fifteenth  day  of  May  in  the 
year  one  thousand  eight  hundred  and  ninety-five,  all  enactments  regulating  the  con- 
stitution and  election  of  parochial  boards  shall  be  repealed,  and  the  parochial  board  of 
any  parish  shall  continue  to  hold  office  only  until  the  said  day,  and  no  longer ;  and  on 
and  after  such  day,  every  reference  in  any  Act  of  Parliament,  scheme,  deed,  or  instru- 
ment to  a  parochial  board  constituted  under  the  law  in  force  at  the  passing  of  this 
Act,  shall  be  read  and  construed  as  referring  to  a  parish  council  constituted  under 
this  Act. 

22.  Parish  Counoiub  to  takb  thb  plaob  of  Paroohial  Boards. — ^A  parish  council 
shall,  subject  to  the  provisions  of  this  Act,  come  in  place  of  a  parochial  board  and  shall 
be  deemed  to  be  a  continuance  thereof,  and  a  parish  council  shall  have  and  may  exercise 
all  the  powers  and  duties,  and  shall  be  subject  to  all  the  liabilities  of  a  parochial  board, 
and  all  the  provisions  of  any  Act  of  Parliament  in  force  at  the  passing  of  this  Act 
relating  to  or  dealing  with  the  powers  and  duties  of  parochial  boards,  and  the  appoint- 
ment, powers,  and  duties  of  their  officers,  in  so  &ur  as  not  inconsistent  with  this  Act, 
shall  subsist  and  have  effect 

Part  IV. 

New  Powers  conferred  upon  Parish  Councils  in  Landward  Parishes 
AND  Landward  Parts  of  Parishes. 

23.  Landward  Comhittbbs  to  bb  constituted  in  obbtain  Parishes. — (1.)  In  this 
Part  of  this  Act  the  expression  parish  council  does  not  include  the  parish  council  of  a 
burghal  parish. 

(2.)  For  the  purpose  of  exercising  and  performing  the  powers  and  duties  conferred 
and  imposed  by  this  Part  of  this  Act,  in  the  case  of  a  parish  which — 

fa)  IB  partly  landward  and  partly  burghal ;  or 
b)  comprises  a  poUce  burgh  or  part  of  a  police  burgh, 

there  shall  be  a  committee  of  the  parish  council,  in  this  Act  referred  to  as  the  landward 
committee,  which  shall  in  every  case  consist  of  the  whole  number  of  parish  councillors 
for  such  parish,  excepting  only  the  councillors  representing  the  burghal  part  of  the 
parish,  or  such  police  burgh,  or  part  of  a  poUce  burgh ;  and,  in  the  case  of  such  parishes, 
the  powers  (except  the  power  to  raise  money  by  rate  or  loan)  and  duties  conferred  and 
imposed  on  a  parish  council  by  this  Part  of  this  Act,  shall  be  exercised  and  performed 
by  the  landward  committee,  which  for  such  purpose  and  for  the  purpose  of  the  Public 
Libraries  Consolidation  (Scotland)  Act,  1887,  shall  be  deemed  to  be  the  parish  council 
of  the  parish,  and  which  may  sue  and  be  sued  as  such  landward  committee.  For  such 
purpose,  such  burghal  part  and  such  police  burgh  or  part  of  a  police  burgh  shall  be 
deemed  to  be  outwith  such  parish,  and  shall  not  be  rated  by  the  parish  councU. 

Provided  that  where,  in  terms  of  section  nine  of  this  Act^  a  landward  committee 
would  consist  of  less  than  five  members,  the  Board  may,  if  they  deem  it  expedient  with 
a  view  to  the  proper  transaction  of  business,  by  order  provide  for  the  election,  along 
with,  and  subject  to  the  same  provisions  as,  the  election  of  parish  councillors,  of  such 
additional  number  of  members  of  such  landward  committee  as  shall  be  named  in  the 
order.  In  such  case,  if  the  election  of  the  landward  committee  takes  place  according 
to  parish  wards,  at  least  one  member  shall  be  added  for  each  ward.  Such  landward 
committee,  as  increased,  shall  appoint  from  their  own  number  to  the  parish  council  the 
requisite  number  of  parish  councillors,  as  determined  in  terms  of  section  nine  of  this 
Act»  and  shall  fill  any  casual  vacancy  occurring  in  the  number  of  such  parish  councillors 
or  in  the  landward  committee. 
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(3.)  A  landward  committee  may  exercise  and  perform  their  powers  and  duties  under 
this  Part  of  this  Act  without  reference  to  and  without  the  approval  of  the  parish 
council.  The  provisions  of  sub-sections  two,  three,  five,  and  six  of  section  nineteen  of 
this  Act  shall  apply  to  a  landward  committee  with  the  substitution  of  the  expression 
"  landward  committee  "  for  "  parish  council "  occurring  therein. 

(4.)  Where  the  population  of  the  landward  part  of  a  parish  partly  landward  and 
partly  burghal,  exclusive  of  any  police  burgh  or  part  of  a  police  burgh  comprised  therein, 
does  not  exceed  one  hundred,  a  landward  committee,  as  provided  for  in  sub-section  two 
of  this  section,  shall  not  be  constituted  unless  and  until  the  Board  shall  so  order  on  the 
application  of  not  fewer  than  five  parish  electors  residing  within  such  landward  part. 

24.  Additional  powers  of  Parish  Councils. — (1.)  A  parish  council  shall  have  the 
following  powers,  namely,  power — 

(a)  to  provide  or  acquire  buildings  for  public  offices  and  for  meetings,  and  for  any 
purposes  connected  with  parish  business,  or  with  the  powers  or  duties  of  the 
parish  council,  and  to  provide  or  acquire  land  for  such  buildings ;  and 

{h)  to  provide,  or  acquire,  maintain,  lay  out,  and  improve  grounds  for  public 
recreation;  and 

(c)  to  acquire  by  agreement  any  right  of  way,  whether  within  the  parish  or  in  an 

adjoining  pansh,  the  acquisition  of  which  is  beneficial  to  the  inhabitants  of 
the  parish  or  of  any  part  thereof ;  and 

(d)  to  accept  and  hold  any  gifts  of  property  for  the  benefit  of  the  parish ;  and 

{e)  to  execute  any  works  (including  works  of  maintenance  or  improvement) 
incidental  to  or  consequential  on  the  exercise  of  any  of  the  foregoing  powers, 
or  in  relation  to  any  property  of  the  parish  council ;  and 

(/)  to  contribute  towards  the  expense  of  doing  any  of  the  things  above  mentioned, 
or  to  agree  or  combine  with  any  other  parish  council;  or  other  authority  or 
person,  to  do  or  contribute  towards  the  expense  of  doing,  any  of  the  things 
above  mentioned. 

(2.)  A  parish  council  may  let,  sell,  or  exchange  any  land  or  buildings  provided  or 
acquired  under  this  Part  of  this  Act,  and  vested  in  the  council,  but  the  power  of  letting 
for  more  than  a  year  and  the  power  of  sale  or  exchange  shall  not  be  exercised  without 
the  consent  of  the  Board. 

(3.)  With  a  view  to  the  due  enforcement  of  the  provisions  of  the  Public  Health 
Acts,  a  parish  council  shall  have  and  may  exercise,  within,  or  in  respect  to,  the  parish 
the  same  powers  as  are  conferred  upon  any  two  householders  by  section  ninety-six  of 
the  Public  Health  (Scotland)  Act,  1867,  and  upon  any  five  ratepayers  by  section 
seventeen  of  the  principal  Act,  and  upon  a  county  council  by  sub-section  (2)  of  section 
fifty-three  of  the  principal  Act. 

(4.)  A  parish  council  shall  have  the  same  power  of  making  a  representation  with 
respect  to  allotments  as  is  conferred  on  parliamentary  electors  by  the  Allotments 
(Scotland)  Act,  1892. 

After  a  parish  council  is  elected  for  any  parish,  the  powers  and  duties  of  allotment 
managers  under  the  Allotments  (Scotland)  Act,  1892,  shall,  in  relation  to  allotments 
provided  for  the  parish,  be  exercised  and  performed  by  the  parish  council,  without  any 
appointment 

(5.)  A  parish  council  shall  have  the  same  power  of  presenting  a  petition  with  regard 
to  a  demand  for  small  holdings  in  a  county  as  is  conferred  on  any  one  or  more  county 
electors  by  the  Small  Holdings  Act,  1892,  and  in  lieu  of  the  triennial  election  by  the 
county  electors  provided  by  section  twenty-four  of  the  said  Act,  the  parish  council  of 
the  parish  in  which  the  holdings  are  situated  shall  appoint  two  representatives  from 
their  own  number  to  serve  as  members  of  the  committee  of  the  county  council 

(6.)  A  parish  council  shall  have  the  same  power  of  making  any  complaint  or 
representation  as  to  unhealthy  dwellings  or  obstructive  buildings  as  is  conferred  on 
inhabitant  householders  by  the  Housing  of  the  Working  Classes  Act,  1890. 

26.  PowBRS  POR  ACQUISITION  OP  Land. — (1.)  For  the  purpose  of  the  acquisition  of 
land  by  a  parish  council,  the  Lands  Clauses  Acts  shcdl  be  incorporated  with  this  Act, 
except  the  provisions  of  these  Acts  relating  to  the  purchase  and  taking  of  land  other- 
wise than  by  agreement. 

(2.)  If  a  parish  council  are  unable  to  acquire  by  agreement,  and  on  reasonable 
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terms,  suitable  land  for  any  purpose  for  which  they  are  authorised  and  desire  to  acquire 
it,  they  may  make  a  representation  to  the  county  council,  and  the  county  council  shall 
inquire  into  the  representation. 

(3.)  If  on  any  such  representation,  a  county  council  are  satisfied  that  suitable  land 
for  the  purpose  of  the  parish  council  cannot  be  acquired  on  reasonable  terms  by 
voluntary  agreement,  and  that  the  circumstances  are  such  as  to  make  it  proper  that  the 
county  council  should  proceed  under  this  section,  they  shall  publish  once  at  least  in 
each  of  two  consecutive  weeks  in  some  newspaper  circulating  in  the  locality,  an 
advertisement  stating  shortly  the  purpose  for  which  the  land  is  proposed  to  be  taken, 
mentioning  a  place  at  which  a  plan  of  the  proposed  works,  if  any,  may  be  seen  at 
reasonable  hours,  and  stating  the  quantity  of  land  that  is  required.  Thereafter  they 
shall  cause  public  inquiry  to  be  made  in  the  parish,  and  notice  to  be  given,  both 
publicly  in  the  parish  and  severally  to  the  owners,  lessees,  and  occupiers  of  the  land 
proposed  to  be  taken,  either  by  delivery  at,  or  by  post  in  a  registered  letter  addressed 
to,  the  usual  or  last  known  place  of  abode  of  such  owners,  lessees,  and  occupiers,  and  all 
persons  whose  interests  would  be  affected  shall  be  permitted  to  attend  at  the  inquiry, 
and  to  support  or  oppose  the  taking  of  the  land. 

(4.)  After  the  completion  of  the  inquiry,  and  after  considering  all  objections  made 
by  any  persons  whose  interests  would  be  affected,  the  county  council  may  make  an 
order  for  putting  in  force,  with  respect  to  the  said  land  or  any  part  thereof,  the 
provisions  of  the  Lands  Clauses  Acts  with  respect, to  the  purchase  and  taking  of  land 
otherwise  than  by  agreement. 

(5.)  If  in  any  case  the  county  council  refuse  to  make  such  order,  the  parish  council 
may  appeal  to  the  Board,  and  the  Board  after  local  inquiry  may  make  the  order,  and 
this  section  shall  apply  as  if  the  order  had  been  made  by  the  county  council  Any 
order  made  under  this  sub-section  overruling  the  decision  of  the  county  council  shall  be 
laid  before  Parliament. 

(6.)  A  copy  of  any  order  made  under  this  section  shall  be  served  by  the  county 
council  in  the  manner  in  which  and  upon  the  person  or  persons  upon  whom  notices  in 
respect  of  such  land  are  herein-before  required  to  be  served,  together  with  a  statement 
that  the  order  will  become  final  and  have  the  effect  of  an  Act  of  Parliament^  unless 
within  a  period  of  one  month  after  such  service,  a  memorial  by  some  person  whose 
interests  would  be  affected  is  presented  to  the  Board,  praying  that  the  order  shall  not 
become  law  without  further  inquiry. 

(7.)  The  order  shall  be  deposited  with  the  Board,  who  shall  inquire  whether  the 
provisions  of  this  section  have  been  in  all  respects  complied  with ;  and  if  the  Board 
are  satisfied  that  this  has  been  done,  then,  after  the  expiration  of  the  said  period  of 
one  month — 

(a)  if  no  memorial  has  been  presented,  or  if  every  such  memorial  has  been  with- 

drawn, the  Board  shall  without  further  inquiry  confirm  the  order : 

(b)  if  a  memorial  has  been  presented,  the  Board  shall  proceed  to  hold  a  local  public 

inquiry,  and  shall,  after  such  inquiry,  either  confirm,  with  or  without  amend- 
ment, or  disallow  the  order : 

(c)  upon  any  such  confirmation,  the  order,  and  if  amended  as  so  amended,  shall 

become  final,  and  have  the  effect  of  an  Act  of  Parliament,  and  the  confirmation 
by  the  Board  shall  be  conclusive  evidence  that  the  order  has  been  duly  made, 
and  is  within  the  powers  conferred  by  this  Act,  and  that  the  requirements  of 
this  Act  have  been  complied  with. 

Provided  always  that  the  Board  may,  and  when  required  within  the  said  period  of 
one  month  by  any  party  interested  who  has  presented  a  memorial  against  the  order 
shall,  state  a  special  case  on  the  question  whether  the  proposed  order  is  within  the 
powers  conferred  by  this  Act  for  the  opinion  of  either  division  of  the  Court  of  Session, 
who  are  hereby  authorised  finally  to  determine  the  same  along  with  any  question 
of  expenses. 

(8.)  Where  the  Board  are  authorised,  or  required,  to  make  any  inquiry  under  this 
section,  they  may  cause  such  inquiry  to  be  made  by  any  inspector  or  officer  of  the 
Board,  or  by  any  other  person  specially  nominated  in  writing  by  the  Board,  and  such 
inspector  or  officer  or  person  shaU  be  entitled  to  summon  witnesses,  and  examine  them 
on  oath,  and  to  call  for  the  production  of  books,  documents,  and  accounts.     The  costs 
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incurred  in  relation  to  such  inquiry,  including  the  remuneration  of  any  person  specially 
nominated  to  hold  the  same,  not  exceeding  three  guineas  a  day,  shdl  he  paid  hy  the 
county  councils  and  other  authorities  concerned  in  such  inquiry,  or  hy  such  of  them 
and  in  such  proportions  as  the  Board  may  direct,  and  the  said  Board  may  certify  the 
amount  of  the  costs  incurred,  and  any  sum  so  certified  shall  he  a  deht  to  the  Board 
from  the  county  council  or  authority  directed  to  pay  the  same. 
(9.^  The  Older  shall  he  carried  into  effect  hy  the  county  council 
(10.)  Any  order  made  under  this  section  for  the  purpose  of  the  purchase  of  land 
otherwise  than  hy  agreement,  shall  incorporate  the  Luids  Clauses  Acts,  and  section  six 
and  sections  seventy  to  seventy-eight  (hoth  inclusive)  of  the  Railways  Clauses  (Scotland) 
Consolidation  Act,  1845,  with  the  necessary  adaptation^ :  Provided  that — 

(a.)  Any  question  of  disputed  compensation  shall  he  referred  to  the  arbitration  of  a 
sole  arbiter  appointed  hy  the  parties,  or  if  the  parties  do  not  concur  in  the 
appointment  of  a  sole  arbiter  then,  on  the  application  of  either  of  them,  by 
the  Board,  and  the  remuneration  to  be  paid  to  the  arbiter  appointed  by  the 
Board  shall  be  fixed  by  the  Board.  An  arbiter  appointed  under  this  sub- 
section shall  be  deemed  to  be  an  arbiter  within  the  meaning  of  the  ItrndM 
Clauses  Acts,  and  the  provisions  of  these  Acts  with  respect  to  an  srbitration 
shall  apply  accordingly;  and  the  arbiter  shall,  notwithBtttEutiiig  anything  in 
the  said  Acts,  determine  the  amount  of  the  expaam  in  the  arbitration,  and 
such  determination  shall  \Je  final ;  and 

(b,)  In  determining  the  amount  of  disputed  compensation,  the  arbiter  shall  not 
make  any  aQowanoe  in  respect  of  the  purchase  being  compulsory. 

(c,)  The  parish  council  shall  mc^e  and  shfJl  jointly  with  the  proprietor  maintain 
sufficient  fences  for  separating  the  land  taken  from  the  lands  not  taken. 

(d.)  In  construing  for  the  purposes  of  this  section  any  section  or  Acts  incorporated 
with  or  put  in  force  under  this  section,  this  Act,  together  with  any  order 
under  this  section,  shall  be  deemed  to  be  the  special  Act 

(11.)  At  any  inquiry  or  arbitration  held  under  this  section,  the  person  or  persons 
holding  the  inquiry  or  arbitration,  shall  hear  any  authorities  or  parties  whose  interests 
would  be  affected,  by  themselves  or  their  agents,  and  may  hear  witnesses,  but  shall  not, 
except  with  consent  of  the  Board,  hear  counsel  or  expert  witnesses. 

(12.)  A  person  holding  a  public  inquiry  for  the  purposes  of  this  section  on  behalf 
of  the  county  council  shall  have  the  same  powers  as,  and  may  receive  remuneration  not 
exceeding  that  payable  to,  a  person  specially  nominated  by  the  Board  to  hold  such  an 
inquiry  under  this  section. 

(13.)  The  county  council  or  Board,  as  the  case  may  be,  shall  not  make  any  order 
for  purchasing  the  whole  or  any  part  of  any  park,  garden,  pleasure  ground,  or  other 
land  required  for  the  amenity  or  convenience  of  any  dwelling-house,  or  any  land  the 
property  of  a  railway  company  or  canal  company  which  is  or  may  be  required  for  the 
purposes  of  their  undertaking,  or  any  land  which  in  the  opinion  of  the  county  council 
or  Board  is  being  held  and  may  be  required  for  the  extension  of  a  factory  or  public  work. 

(14.)  The  county  council  or  Boaid,  as  the  case  may  be,  shall  in  making  an  order  for 
purchasing  land,  have  regard  to  the  extent  of  land  held  in  the  neighbourhood  by  any 
owner,  and  to  the  convenience  of  other  property  belonging  to  the  same  owner,  and 
shall,  so  far  as  is  practicable,  avoid  taking  an  undue  or  inconvenient  quantity  of  land 
from  any  one  owner. 

(15.^  Any  land  acquired  under  this  section  shall  be  vested  in  the  parish  council 

(16.)  The  expenses  of  a  county  council  incurred  under  this  section  shall  be  defrayed 
by  the  parish  council 

(17.^  The  Board  shall  in  their  annual  report  include  a  statement  of  any  proceedings 
under  this  section. 

26.  Leasing  of  Land  fob  Allotments  ob  Common  Pastubb. — (1.)  A  parish 
council  shall  have  power  to  take  land  on  lease  for  allotments  or,  not  exceeding  twenty 
acres  in  extent,  for  common  pasture,  and  if  they  are  satisfied  that  allotments  or  common 
pasture  are  required,  and  are  unable  to  obtain  on  lease  by  agreement  on  reasonable 
terms  suitable  land  for  allotments  or  for  common  pasture,  they  shall  represent  the  case 
to  the  county  council,  and  the  county  council  may,  subject  to  the  restrictions  in  this 
section,  make  an  order  authorising  the  parish  council  to  take  on  lease  compulsonly  for 
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allotments,  for  a  period  of  not  less  than  ten  years  nor  more  than  thirty-five  years,  suoh 
land  in  or  near  the  parish  as  is  specified  in  ^e  order,  and  the  order  shall,  as  respects 
confirmation  and  otherwise,  he  suhject  to  the  like  provisions  as  if  it  were  an  order  of 
the  county  council  made  under  the  last  preceding  section  of  this  Act,  and  that  section 
shall  apply  as  if  it  were  herein  re-enacted  with  the  suhstitution  of  taking  on  lease  for 
purchase,  and  with  the  other  necessary  modifications. 

(2.)  A  sole  arbiter,  who  shall  be  appointed  in  accordance  with  the  provisions  of  the 
prececUng  section,  and  to  whom  the  provisions  of  that  section  shall  apply,  shall  have 
power  to  determine  any  question — 

as  to  the  terms  and  conditions  of  the  proposed  lease ;  or 
as  to  the  amount  of  compensation  for  severance ;  or 
(c)  as  to  the  compensation  payable  to  any  tenant  in  respect  of  the  land  taken 

forming  part  of  an  existing  tenancy ;  or 
((Q  as  to  the  apportionment  of  the  rent  between  the  land  taken  by  the  parish 

council  and  the  land  retained  by  the  tenant ;  or 
(e)  as  to  any  other  matter  incidental  to  the  taking  on  lease  of  the  land  by  the 
council,  or  the  surrender  thereof  at  the  end  of  their  tenancy ; 

but  the  arbiter,  in  fixing  the  rent,  shall  not  make  any  allowance  in  respect  of  the  lease 
being  compulsory. 

(3.)  Any  compensation  awarded  to  a  tenant  in  respect  of  any  depreciation  of  the 
value  to  him  of  the  residue  of  his  holding  caused  by  the  withdrawal  from  the  holding 
of  the  land  taken  aa  lease  by  the  parish  council,  shall,  as  far  as  possible,  be  provided 
for  by  taking  such  compenaalion  into  account  in  fixing,  as  the  case  may  require,  the 
rent  to  be  paid  by  the  parish  council  for  the  Jmd  taktm  on  lease  by  tJiem,  and  the 
apportioned  rent,  if  any,  to  be  paid  by  the  tenant  for  that  portion  of  the  liolding  whldi 
is  not  taken  on  lease  by  the  parish  council :  Provided  always  that  during  the  unexpired 
period  of  the  tenant's  lease  the  sum  in  cumulo  of  the  apportioned  portions  of  rent  shall 
not  be  less  than  the  rent  formerly  paid  by  the  tenant. 

(4.)  The  award  of  the  arbiter,  or  a  copy  thereof,  together  with  a  report  signed  by 
him  as  to  the  condition  of  the  land  taken  by  the  parish  council,  shall  be  deposited  and 
preserved  with  the  public  books  and  papers  of  the  parish  council,  and  any  person 
interested  shall  at  all  reasonable  times  be  at  liberty  to  inspect  the  same,  and  to  take 
copies  thereof. 

(5.)  Save  as  herein^ter  mentioned,  sections  five  to  eight  inclusive,  and  section 
fourteen  and  the  proviso  to  section  twelve  of  the  Allotments  (Scotland)  Act,  1892, 
shall  apply  to  any  allotment  taken  on  lease  by  a  parish  council  in  like  manner  as  if  that 
council  were  the  local  authority  and  also  the  allotment  managers : 

Provided  that  the  parish  council — 

(a)  may  let  to  one  person  an  allotment  or  allotments  exceeding  one  acre,  but,  if  the 

land  is  taken  on  lease  compulsorily,  either  not  exceeding  in  the  whole  four 
acres  of  pasture  or  one  acre  of  arable  and  three  acres  of  pasture,  or  not 
exceeding  four  pounds  in  annual  value ;  and 

(b)  may  permit  to  be  erected,  on  the  allotment,  any  stable,  byre,  or  bam :  Provided 

that  such  stable,  byre,  or  bam  shall  not,  unless  erected  with  the  assent  in 
writing  of  the  landlord,  be  the  subject  of  compensation,  but  may  be  removed 
by  the  tenant  on  the  determination  of  the  tenancy ;  and 

(c)  shall  not  break  up,  or  permit  to  be  broken  up,  any  permanent  pasture  without 

the  assent  in  writing  of  the  landlord. 

(6.)  On  the  determination  of  any  tenancy  created  by  a  compulsory  lease,  a  sole 
arbiter  who  shall  be  appointed  in  accordance  with  the  provisions  of  the  last  preceding 
section  and  to  whom  the  provisions  of  that  section  shall  apply,  shall  have  power  to 
determine  the  amount  due  by  the  limdlord  for  compensation  for  improvements,  or  by 
the  parish  council  for  depreciation. 

(7.)  The  order  for  compulsory  taking  on  lease  may  apply,  with  any  adaptations 
which  may  be  prescribed  by  genend  or  special  order  of  the  Board,  such  of  tibe  provisions 
of  the  Lands  Glauses  Acts  (including  those  relating  to  the  acquisition  of  land  otherwise 
than  by  agreement)  as  appear  to  the  county  council  or  Board  sufficient  for  carrying  into 
effect  the  order,  and  for  tlie  protection  of  the  persons  interested  in  the  land  and  of  the 
parish  council. 
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(8.)  Nothing  in  this  section  shall  authorise  the  compulsory  taking  on  lease  of  any 
mines  or  minerals,  or  confer  the  right  to  take,  sell,  or  carry  away,  any  stone,  gravel, 
sand,  or  clay,  or  authorise  the  taking  on  lease  of  any  land  which  is  already  owned,  or 
occupied,  as  a  small  holding  within  the  meaning  of  the  Small  Holdings  Act,  1892,  or 
under  the  Crofters  Holdings  Act,  1886,  or  any  Act  amending  the  same. 

(9.)  If  the  land  taken  on  lease  under  this  section  shall  at  any  time,  during  the 
tenancy  thereof  by  the  parish  council,  be  shown  to  the  satisfaction  of  the  county 
council  to  be  required  by  the  landlord  for  the  purpose  of  working  and  winning  the 
mines,  minerals,  or  surface  minerals  thereunder,  or  for  feuing  for  building,  or  for  any 
road  or  work  to  be  used  in  connexion  with  such  working  or  winning  or  feuing,  it  shall 
be  lawful  for  the  landlord  of  such  land  to  resume  possession  thereof  upon  giving  to  the 
parish  council  twelve  calendar  months  previous  notice  in  writing  of  his  intention  so  to 
do,  and  upon  such  resumption  the  landlord  shall  pay  to  the  parish  council  and  to  the 
allotment  holders  of  the  land  for  the  time  being  such  sum  by  way  of  compensation  for 
the  loss  of  such  land  for  the  purposes  of  allotments  as  may  be  agreed  upon  by  the  land- 
lord and  the  parish  council,  or,  in  de&tult  of  such  agreement^  as  may  be  awarded  by  a 
sole  arbiter,  who  shall  be  appointed  in  accordance  with  the  provisions  of  the  last  preced- 
ing section  and  to  whom  the  provisions  of  that  section  shall  apply. 

The  word  "landlord''  in  this  sub-section  means  the  person  for  the  time  being 
entitled  to  receive  the  rent  of  the  land  taken  on  lease  by  the  parish  council. 

(10.)  The  Board  shall  in  their  annual  report  include  a  statement  of  any  proceedings 
under  this  section. 

27.  Special  Parish  Ratb  mat  bb  lbvibd. — (1.)  A  parish  council  may  for  the 
purposes  of  this  Part  of  this  Act  (including  any  annual  charge,  whether  of  principal  or 
interest,  in  respect  of  any  loan),  levy  within  the  parish  a  rate  not  exceeding  sixpence  in 
the  pound  on  the  annual  value  of  tiie  lands  and  heritages  within  such  parish,  as  ascer- 
tained for  the  purposes  of  the  Poor  Law  (Scotland)  Act,  1845,  in  this  Act  referred  to  as 
the  special  parish  rate. 

(2.)  Such  special  parish  rate  shall,  subject  to  the  provisions  of  this  Act»  be  levied 
and  collected  cdong  with,  and  as  an  addition  to,  the  poor  rate,  and  with  the  same 
remedies  and  modes  of  recovery,  but  in  the  demand  note  the  special  parish  rate  shall  be 
separately  set  forth  and  demanded. 

Provided  that,  in  parishes  where  no  poor  rate  is  levied,  or  where  the  poor  rate  is 
imposed  according  to  the  provisions  of  a  local  Act^  or  according  to  established  usage, 
such  special  parish  rate  shall  be  levied  according  to  the  mode  of  assessment  specified  in 
section  thirty-four  of  the  Poor  Law  (Scotland)  Act,  1845. 

(3.)  In  parishes  in  which  powera  and  duties  are  exercised  and  performed  under  this 
Part  of  this  Act  by  a  landward  committee,  such  landward  committee  shall  annually,  and 
not  later  than  the  twelfth  day  of  June  in  each  year,  certify  to  the  parish  council  the 
amount,  if  any,  required  to  be  provided  by  means  of  a  special  parish  rate,  and  the  parish 
council  shall,  as  soon  as  may  be,  pay  to  the  landward  committee  such  amount. 

28.  BoREOWiNG  FOR  THIS  Part  OP  AoT. — (1.)  A  parish  council,  acting  under  this 
Part  of  this  Act,  may,  for  any  of  the  following  purposes,  that  is  to  say — 

(a)  for  purchasing  any  land,  or  erecting  any  buildings,  which  they  are  authorised  to 

purchase  or  erect ;  and 
(h)  for  any  permanent  work  or  other  thing  which  they  are  authorised  to  execute  or 

do,  and  the  cost  of  which  ought,  in  the  opinion  of  the  Board,  to  be  spread 

over  a  term  of  years ; 

borrow  money,  with  the  consent  of  the  Board. 

(2.)  In  parishes  where  powers  and  duties  under  this  Part  of  this  Act  are  exercised 
and  performed  by  a  landward  committee,  it  shall  be  the  duty  of  the  parish  council  to 
transmit  to  the  Board  any  recommendation  of  the  landward  committee  for  the  raising  of 
a  loan  in  terms  of  this  section ;  and,  provided  the  necessary  consent  be  given,  to  raise 
the  loan  accordingly. 

(3.)  Any  loan  under  this  Part  of  this  Act  shall  be  made  on  the  security  of  the 
special  parish  rate. 

(4.^  A  county  council  may  lend  to  a  parish  council  any  money  which  the  parish 
council  are  authorised  to  borrow  under  this  Part  of  this  Act,  and  may,  if  necessary 
raise  the  money  by  loan. 
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(5.)  A  loan  raised  by  a  parish  council  under  this  section  shall  be  repaid — 

(a)  if  for  the  purchase  of  land  or  the  erection  of  buildings,  within  such  period  not 

exceeding  forty  years  \  and 
(h)  if  for  any  other  purpose,  within  such  period  not  exceeding  thirty  years 

as  the  Board  may  determine  in  each  case. 

(6.)  A  parish  council  shall  pay  off  every  loan  under  this  section,  either  by  equal 
yearly  or  half-yearly  instalments  of  principal,  or  of  principal  and  interest  combined,  or 
by  means  of  a  sinking  fund  set  apart^  invested,  and  applied  in  accordance  with  regula- 
tions which  may  from  time  to  time  be  made,  in  tiiat  behalf,  by  the  Secretary  for 
Scotland. 

29.  Maintenanob  of  Publio  Wats. — ^A  parish  council  may  repair  and  maintain  all 
or  any  of  the  public  ways  (not  being  highways  or  footpaths  at  the  side  of  a  highway 
within  the  meaning  of  Uie  Roads  and  Bridges  (Scotland)  Act,  1878)  within  the  parish, 
and  the  expense  of  such  repair  and  maintenance  shall  be  defrayed  out  of  the  special 
parish  rate,  but  this  power  shall  not  nor  shall  the  exercise  thereof  relieve  any  other 
authority  or  person  from  any  liability  with  respect  to  such  repair  or  maintenance ;  and 
such  repair  or  maintenance  shall  not  involve  the  parish  council  in  any  liability  for 
damages  to  person  or  property  resulting  from  the  condition  in  which  any  such  way  may 
be  maintained. 

Part  V. 

Pabish  Tkusts. 

30.  PowEBS  OF  Parish  Counoiub  ovbb  Parish  Charitibs  and  Chttrohyards. — (1.) 
When  trustees  hold  any  property  wholly  or  mainly  for  the  benefit  of  the  inhabitants  of 
a  single  parish  or  any  of  them,  as  such  inhabitants,  or  for  any  public  purpose  connected 
with  a  single  parish  other  than — 

{dS  for  an  ecclesiastical  charity ; 

(fi)  for  an  educational  endowment  within  the  meaning  of  the  Educational  Endow- 
ments (Scotland)  Act,  1882 ;  or 

(c)  for  the  use  or  benefit  of  the  poor  of  the  parish  within  the  meaning  of  section 
fifty-two  of  the  Poor  Law  (Scotland)  Act,  1845 ; 

they  may  transfer  the  property  to  the  parish  council  of  the  parish,  or  to  persons  to  be 
from  time  to  time  appointed  by  that  council,  and  the  parish  council,  if  they  accept  the 
transfer,  or  persons  whom  they  appoint^  shall  hold  the  property  on  the  trusts  and  sub- 
ject to  the  conditions  on  which  l^e  trustees  hold  the  same. 

(2.)  In  the  event  of  any  such  property  not  being  transferred  to  the  parish  council 
under  and  subject  to  the  provisions  of  the  preceding  sub-section,  the  parish  council  of 
the  parish  concerned  may  from  time  to  time  appoint  such  number  of  additional  persons 
to  act  along  with  the  trustees  of  the  said  property,  as  the  trustees  and  the  parish  council 
may  agree  upon,  or  in  default  of  such  agreement  as  may  be  approved  by  the  Board  in 
each  case :  Provided  that  where  the  trustees  of  any  such  property  are  elected  by,  or 
include  persons  elected  by,  parish  electors  or  inhabitants  of  the  pcunsh,  or  are  members 
of  the  county  or  town  council,  or  are  burgh  commissioners,  the  provisions  of  this  sub- 
section shall  not  apply  unless  the  Board  by  order  so  prescribe. 

(3.)  Where  the  trustees  of  any  such  property  are  the  kirk  session,  or  the  heritors 
and  kirk  session,  of  any  parish,  or  the  kirk  session  or  deacons'  court,  or  managers,  or 
vestry  of  a  congregation  belonging  to  any  religious  denomination  to  the  number,  whether 
alone  or  conjoined  with  others,  of  not  less  than  six  persons,  the  said  trustees  shall  from 
time  to  time  appoint  certain  of  their  own  number,  not  exceeding  three,  and  the  parish 
council  of  the  parish  shall  from  time  to  time  appoint  such  number  of  additional  persons 
as  the  Board  may  in  each  case  approve,  to  act  together  as  a  committee  of  management 
of  the  said  property,  and  such  management  shall  be  transferred  to  the  committee 
accordingly. 

(4.)  Where  trustees  hold  any  property  for  the  benefit  of  the  inhabitants  of,  or  for 
any  public  purpose  (other  than  as  herein-before  mentioned)  connected  with,  two  or  more 
pari^es,  the  parish  councils  of  the  parishes  concerned  may,  if  the  Board  so  decide,  from 
time  to  time  appoint,  in  such  maimer  or  rotation  and  subject  to  such  conditions  as  may 

173 


Digitized  by 


Qoo^^ 


57  &  58  V.  c.  58.]  Local  Ooverrmeni.  1894. 

be  prescribed  in  any  oider  of  the  Board,  such  number  of  additional  persons  to  act  along 
with  the  trustees  of  the  said  property  as  may  be  approved  by  the  Board  in  each  case. 

(5.)  The  term  of  office  of  a  trustee  appointed  under  this  section  shall  be  not  longer 
than  three  years,  but  a  trustee  shall  hold  office  until  his  successor  is  appointed,  and  shall 
be  eligible  for  re-appointment. 

(6.)  The  heritors  of  any  parish  may  transfer  the  property  of  any  churchyard  which 
they  hold  to  the  parish  council,  and  the  parish  council,  if  they  accept  such  transfer,  shall 
thereafter  hold  such  churchyard  for  the  same  purposes  and  subject  to  the  same  rights  for 
and  subject  to  which  it  was  held  by  such  heritors,  and  shall  have  and  may  exercise  and 
perform  all  the  powers  and  duties  before  such  transfer  vested  in  or  imposed  on  such 
heritors  in  relation  to  the  churchyard  transferred  (except  any  power  or  duty  of  enlarging 
or  extending  such  churchyard  and  assessing  for  the  cost  of  such  enlargement  or  exten- 
sion): Provided  that  the  costs  of  maintenance  and  management  of  such  churchyard 
after  such  transfer  shall,  if  and  so  far  as  they  require  to  be  defrayed  out  of  any  rate,  be 
a  charge  upon  the  poor  rate :  and  provided  also  that  such  transfer  shall  not  alter  or 
transfer  any  liability  to  assess  for  the  repayment  of  any  debt  or  the  incidence  of  any 
assessment  levied  for  such  repayment  After  such  transfer  the  powers  and  duties  trans- 
ferred shall  no  longer  be  exercised  and  performed  by  such  heritors. 

(7.)  The  Board  may  by  order  prescribe  rules  (1)  as  to  the  form  in  which  the  accounts 
of  any  property  dealt  with  in  this  section  shall  be  kept»  and  (2)  as  to  the  publication  of 
the  said  accounts. 

(8.)  Whilst  a  person  is  trustee  of  any  property  or  revenues  foiling  within  the  pro- 
visions of  this  section,  he  shall  not,  nor  shall  his  wife  or  any  of  his  children,  receive 
any  benefit  therefrom. 

(9.)  The  provisions  of  t^s  section  with  respect  to  the  appointment  of  trustees  shall 
not  apply  to  any  charity  until  the  expiration  of  forty  years  from  the  date  of  the  founda- 
tion diereof,  or,  in  the  case  of  a  charity  founded  before  the  passing  of  this  Act  by  a 
donor,  or  by  several  donors,  any  one  of  whom  is  living  at  the  passing  of  this  Act,  until 
Uie  expiration  of  forty  years  from  the  passing  of  this  Act,  unless  with  the  consent  of 
the  surviving  donor  or  donors. 

Pabt  VL 

SXTPPLEiaENTAL. 

3L  Use  of  Sohoolbooms. — ^The  parish  electors  on  the  application  of  not  fewer  than 
six  of  their  number  and  the  parish  council  (including  a  landward  committee)  shall  be 
entitled  to  use,  free  of  charge,  at  all  reasonable  times,  except  during  ordinary  school 
hours,  and  after  reasonable  notice,  for  any  purpose  under  this  Act,  or  under  the  Poor 
Law  (Scotland)  Act,  1845,  the  Education  Acts,  or  the  principal  Act»  including  public 
meetings  in  connexion  with  the  candidature  of  any  person  for  the  county  council  or  the 
parish  council,  any  room  in  a  school  receiving  a  grant  out  of  moneys  provided  by  Parlia- 
ment)  and  any  room  the  expense  of  maintaining  which  is  payable  out  of  any  rate  levied 
by  the  parish  councU. 

Provided  that  this  enactment  shall  not  authorise  the  use  of  any  room  used  as  part 
of  a  private  dwelling-house. 

Provided  also  that  any  expense  reasonably  incurred  by  the  person  or  persons  having 
control  over  the  room,  or  any  damage  done  to  the  room  or  its  contents  in  consequence 
of  its  being  so  used,  shall  be  defrayed  by  such  parish  electors  or  the  parish  council  who, 
when  the  meeting  is  called  for  the  purposes  of  any  candidature,  shall  be  entitled  to 
recover  such  expense  from  the  person  or  persons  calling  the  meeting. 

32.  Incorporation  op  Parish  Council. — Every  parish  council  elected  in  pursu- 
ance of  this  Act  shall  be  incorporated  under  the  name  of  the  parish  council  of  the 
parish,  with  power  to  sue  and  be  sued,  and  shall  have  perpetual  succession. 

33.  CoMMiTrBES  OF  Parish  Councils. — A  parish  council  may  from  time  to  time 
appoint,  from  their  own  number,  committees  for  the  exercise  of  any  powers  which  can 
properly  be  exercised  by  committees,  and  no  committee  of  a  parish  council  shall  unless 
re-appointed  hold  office  beyond  the  next  statutory  meeting  of  the  council  following  its 
appointment,  provided  that  a  parish  council  shall  not  delegate  to  a  committee  any  power 
of  raising  money  by  rate  or  loan. 

34.  Appointment  of  Joint  Committbbs. — Any  parish  councils,  or  parish  councils 
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and  oonnty  councils  or  district  committees  or  town  councils  or  burgh  commissioneTSy 
may,  from  time  to  time,  join  in  appointing,  out  of  their  respective  bodies,  a  joint  com- 
mittee for  any  purpose  of  this  Act  in  which  they  are  jointly  interested,  and  the  provi- 
sions of  section  seventy-six  of  the  principal  Act,  with  regard  to  the  appointment  and 
powers  of  joint  committees  of  county  councils,  or  of  county  councils  and  town  councils, 
shall,  with  the  necessary  variations,  apply  to  joint  committees  appointed  under  this 
section. 

86.  Parish  Aooouktb. — (1.)  (a.)  All  receipts  of  a  parish  council  relating  to  or 
arising  out  of  powers  transferred  to  them  by  Part  III.  of  this  Act  shall  be  carried  to  a 
genercd  parish  fund ;  and 

(b.)  All  receipts  of  a  parish  council  or  landward  committee  in  relation  to  or  arising 
out  of  powers  conferred  upon  them  by  Part  IV.  of  this  Act  shall  be  carried  to  a  special 
parish  fund ;  and 

(e.)  All  payments  in  relation  to  or  arising  out  of  the  said  powers  respectively  shall 
be  made  out  of  the  said  funds  respectively. 

A  separate  bank  account  shall  be  kept  for  each  fund  and  all  cheques  for  payment  of 
moneys  shall  be  signed  by  two  members  of  the  parish  council  or  luidward  committee, 
as  the  case  may  be,  and  be  countersigned  by  the  clerk.  The  Board  shall  make  rules  as 
to  the  method  in  which  payments  shall  be  made  by  a  parish  council  and  by  a  landward 
committee. 

(2.)  A  parish  council  and  a  landward  committee  shall  keep  such  accounts  of  the 
above-mentioned  funds,  and  of  the  sums  raised  by  rates,  as  will  prevent  a  rate  from 
being  applied  to  any  purpose  to  which  it  is  not  properly  applicable.  The  Board  shall 
prescribe  forms  in  which  such  accounts  shall  be  kept. 

36.  Audit  of  Aooounts. — ^The  provisions  contained  in  sections  sixty-eight  to  seventy 
inclusive  of  the  principal  Act  with  respect  to  the  making  up  and  auditing  of  the 
accounts  of  a  county  council  shall,  with  the  substitution  of  "  parish  council "  for  "  county 
"  council,"  and  "  clerk  of  the  parish  council "  for  "  county  clerk,"  and  "  parish  "  for 
"  county"  or  "burgh,"  and  "the  Board  "for  "the  Secretary  for  Scotland,"  apply  to 
the  maJong  up  and  auditing  of  the  accounts  of  a  parish  council,  including  those  of  a 
landward  committee,  subject  to  the  following  provisions,  that  is  to  say : 

(1.)  The  accounts  of  the  parish  council  shall  be  audited  by  an  auditor  appointed  by 

the  Board. 
(2.)  The  Board  may,  by  order,  prescribe  rules  modifying  the  enactments  as  to  the 

time  and  place  of  audit. 
(3.)  The  Board  may  prescribe  a  scale  for  the  remuneration  of  auditors  in  respect  of 

their  duties  under  this  section. 
(4.)  The  accounts  of  a  parish  council  shall  be  transmitted  annually  by  the  clerk  of 

the  council  as  soon  as  may  be  after  the  fifteenth  day  of  May  but  not  later  than 

the  first  day  of  August  to  the  auditor  appointed  by  the  Board. 

37.  Local  Annual  Budget. — At  a  meeting  in  the  month  of  July  in  each  local 
financial  year  every  parish  council  shall  cause  to  be  submitted  to  them  the  estimates  of 
the  receipts  and  expenditure  of  such  council,  including  those  of  a  landward  committee 
or  other  committee  thereof,  during  that  financial  year,  whether  on  account  of  property, 
contributions,  rates,  loans,  or  otherwise,  and  shidl  revise  such  estimates  (odier  than 
those  of  any  landward  committee),  and  authorise  such  expenditure  and  make  such 
provision  for  meeting  the  same,  as  they  shall  approve. 

38.  Borrowing  bt  Parish  Counoils. — (1.)  If  and  so  long  as  the  amount  of  loans 
owing  by  any  parish  council  for  the  time  being  exceeds  one  fifth  of  the  annual  value  of 
the  lirnds  and  heritages  within  such  parish  as  ascertained  for  the  purposes  of  the  Poor 
Law  (Scotland)  Act,  1845,  no  further  loan,  other  than  a  temporary  loan  in  terms  of 
section  eighty-nine  of  the  said  Act,  shall  be  raised  by  such  parish  council  without  the 
consent  of  the  Board. 

(2.)  Where  money  has  been  borrowed  by  a  parish  council,  or  by  a  parochial  board, 
the  parish  council  shall,  until  the  loan  has  been  extinguished,  within  twenty-one  days 
after  the  expiration  of  each  local  financial  year,  transmit  to  the  Secretary  for  Scotland 
a  return  in  such  form,  and  verified  in  such  maimer,  as  he  may  from  time  to  time 
prescribe,  showing  the  amount  of  the  loan  still  outstanding,  and  the  steps  which  have 
been  taken  to  comply  with  the  provisions  of  this  or  any  other  Act  in  regard  to  its  pay- 
ment and  discharge. 
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39.  Duty  of  Board  and  of  County  and  Town  Councils  and  Buboh  Commissionbrs 
TO  BRING  Act  into  operation. — (1.)  It  shall  be  the  duty  of  the  Board,  and  of  every 
county  council  and  town  council,  and  of  burgh  commissioners  in  a  police  burgh,  to 
exercise  all  powers  which  may  be  requisite  for  bringing  this  Act  into  full  operation  as 
soon  as  may  be  after  the  passing  thereof. 

(2.)  Where  the  Board  are  authorised  or  required  by  any  Act  to  make  or  confirm 
any  order,  rule,  or  regulation,  or  to  give  any  consent,  sanction,  or  approval,  or  otherwise 
to  act,  they  may  cause  a  local  inquiry  to  be  held  in  terms  of  sub-section  eight  of  section 
twenty-five  of  this  Act,  and  the  provisions  of  that  sub-section  shall  apply  accordingly. 

40.  Chairman  of  District  CoMHimEB  and  of  Parish  Counoil  to  be  Justice. — ^The 
chairman  of  a  district  committee  and  the  chairman  of  a  parish  council,  unless  a  woman 
or  personally  disqualified  by  any  Actj  shall  by  virtue  of  their  office  be  justices  of  the 
peace  for  the  county  in  which  t^e  district  or  parish  is  situate. 

41.  Absence  from  Meetings. — If  a  parish  councillor  is  absent  from  meetings  of  the 
parish  council  for  more  than  six  months  consecutively,  then,  except  in  case  of  illness, 
or  for  some  reason  approved  by  the  parish  council,  his  office  shall,  on  the  expiration  of 
the  said  six  months,  become  vacant,  and  the  vacancy  may  be  filled  as  a  casual  vacancy. 

42.  Protection  of  Eights  of  Wat. — (1.)  It  shall  be  the  duty  of  a  town  council  or 
in  a  police  burgh  of  the  burgh  commissioners,  and  of  a  district  committee,  and,  where 
there  is  no  district  committee,  of  the  county  council,  to  assert,  protect,  and  keep  open 
and  free  from  obstruction  or  encroachment  any'right  of  way,  whether  wholly  within  or 
partly  within  and  partly  without  the  burgh,  police  burgh,  district,  or  county  respectively, 
which  it  may  appear  to  them  respectively  tlutt  the  public  have  acquired  by  grant,  pre- 
scriptive use,  or  otherwise,  and  they  may  respectively,  for  the  purpose  of  carrying  this 
section  into  effect,  institute  and  defend  any  legal  proceedings  and  generally  take  such 
steps  as  they  may  deem  expedient. 

(2.)  Where  a  parish  council,  or  any  six  parish  electors,  of  a  parish  have  represented 
to  the  district  committee  or,  where  there  is  no  district  committee,  to  the  county  council, 
that  any  public  right  of  way  within  the  district,  or  beneficial  to  any  inhabitants  of  the 
district,  has  been  or  is  likely  to  be  shut,  or  obstructed,  or  encroached  upon,  it  shall  be 
the  duty  of  the  district  committee,  or,  where  there  is  no  district  committee,  of  the 
county  council,  if  they  are  satisfied  that  the  representation  is  well  founded,  to  take  such 
proceedings  as  may  be  requisite  for  the  vindication  of  the  right  of  way,  and  if  the 
district  committee  refuse  or  fail  to  take  proceedings  in  consequence  of  such  repre- 
sentation, the  parish  council,  or  the  electors  who  made  the  representation,  may  petition 
the  county  council,  and  if  the  county  council  so  resolve,  the  powers  and  duties  of  the 
district  committee  under  this  section,  in  relation  to  such  right  of  way,  shall  be  trans- 
ferred to  the  county  council. 

(3.)  Any  expenditure  incurred  by  a  county  council  or  a  district  committee  thereof 
in  connexion  with  any  legal  or  other  proceedings,  under  the  two  preceding  sub-sections, 
or  either  of  them,  shidl  be  defrayed  out  of  the  road  rate  for  the  district,  or,  where  a 
county  is  not  divided  into  districts,  out  of  the  road  rate  for  the  county.  Provided 
always,  that  any  litigant  who  is  successful  against  the  county  council  or  district  com- 
mittee shall  not  be  assessed  for  such  portion  of  the  road  rate  as  is  rendered  necessary 
by  such  expenditure. 

(4.)  Within  a  county,  district,  or  parish  respectively  it  shall  be  in  the  power  of  the 
county  council,  or  district  committee,  or  parish  council,  and  of  any  member  or  members 
of  the  public,  with  the  consent  of  any  one  of  these  bodies,  to  erect  and  maintain  guide 
posts  and  direction  notices  upon  any  right  of  way. 

43.  Power  to  Heirs  of  Entail  to  grant  Land  belonging  to  an  Entailed  Estate. 
— Any  heir  of  entail  in  possession  of  land  in  Scotland,  and  the  trustee,  tutor,  and 
curator  of  such  heir  of  entail,  if  in  minority  or  subject  to  any  legal  incapacity,  may  give 
and  grant  to  a  parish  council,  or  to  the  commissioners  of  a  police  burgh,  land  belonging 
to  the  entailed  estate  to  be  used  for  public  recreation,  but  not  exceeding  in  the  whole 
twenty  acres :  Provided  that  no  such  grant  shall  be  effectual  unless  the  heir  of  entail 
next  in  succession  of  lawful  age  and  any  persons  in  right  of  heritable  securities  or  other 
charges  affecting  such  land  shall  consent  thereto,  or  unless,  in  the  event  of  the  persons 
in  right  of  such  heritable  securities  or  other  charges  refusing  such  consent,  the  sheriff, 
upon  the  application  of  the  heir  of  entail  in  possession,  duly  intimated  to  such  persons 
(who  shall  be  entitled  to  appear  and  object),  ehall  have  found  that  the  lands  comprised 
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in  such  heritable  securities  or  charges,  other  than  the  lands  proposed  to  be  granted, 
afford  adequate  security ;  and  the  land  so  given  and  granted  shall  not  be  liable  to  nor 
affected  by  any  other  rights,  titles,  trusts,  interests,  or  incumbrances  to,  in,  or  upon  the 
same  whatsoever,  and  such  heir  of  entail  shall  not  thereby  be  subject  to  nor  incur  any 
forfeiture  or  irritancy  under  the  entail  thereof :  Provided  always,  that  such  land  shall 
not  be  within  a  quarter  of  a  mile  of  the  mansion  house  in  the  natural  possession  of  the 
proprietor,  or  part  of  any  gardens,  orchards,  or  enclosures  adjacent  to  the  mansion  house 
which  have  usually  been  in  the  natural  possession  of  the  proprietor. 

44.  Formation  op  Lighting  and  Scavenging  Districts,  and  provision  of  Public 
Baths. — (1.)  It  shall  be  lawful  in  a  county  for  a  parish  council  or  for  any  two  or  more 
parish  councils,  or  for  not  fewer  than  ten  parish  electors  of  any  landward  parish  or  of 
the  landward  part  of  any  parish  partly  landward  and  partly  burghal,  to  make  a 
requisition  in  writing  to  the  district  committee  of  the  county  council,  or  when  a  county 
is  not  divided  into  districts  to  the  county  council,  calling  upon  them  to  form  such 
parish  or  parishes  or  landward  part  of  a  parish  or  any  portion  or  portions  thereof  into 
a  special  district  for  the  following  purposes  or  any  one  or  more  of  them ;  that  is 
to  say, — 

(a.)  The  lighting  of  the  special  district  and  the  adoption  for  such  purpose  by  the 
district  committee  or  county  council  as  the  case  may  be  of  the  provisions 
contained  in  sections  ninety-nine  to  one  hundred  and  five  inclusive  of  the 
Burgh  Police  (Scotland)  Act,  1892,  or  any  one  or  more  of  them : 

(p.)  The  scavenging  of,  and  the  removal  of  dust,  ashes,  and  other  refuse  from,  the 
streets,  roads,  footpaths,  lands  and  premises  in  such  special  district^  and  the 
adoption  for  such  purposes  by  the  district  committee  or  the  county  council,  as 
the  case  may  be,  of  the  provisions  contained  in  sections  one  hundred  and 
seven  to  one  hundred  and  twenty-seven,  and  two  hundred  and  fifty-three  to 
two  hundred  and  fifty-five,  inclusive,  of  the  Burgh  PoUce  (Scotland)  Act,  1892, 
or  any  one  or  more  of  them : 

(c.)  The  provision  and  maintenance  of  public  baths  or  bathing  places,  wash-houses, 
and  drying  grounds,  and  the  adoption  for  such  purposes  by  the  district  com- 
mittee or  county  council,  as  the  case  may  be,  of  the  provisions  contained  in 
sections  three  hundred  and  nine  to  three  hundred  and  fourteen,  inclusive,  of 
the  Burgh  Police  (Scotland)  Act,  1892,  or  any  one  or  more  of  them. 

(2.)  Upon  such  requisition  being  received,  the  district  committee  or  county  council, 
as  the  case  may  be,  shall  be  bound  to  meet,  after  twenty-one  clear  days  notice,  and  shall 
consider  the  propriety  of  forming  such  parish  or  landward  part  of  a  parish  or  portion 
thereof  into  a  special  district,  and  shall  by  resolution  either  approve  or  disapprove  of 
the  formation  of  a  special  district  (which  shall  in  no  case  include  a  police  burgh  or  any 
portion  thereof)  for  the  purposes  stated  in  the  requisition  or  any  one  or  more  of  them, 
and,  if  they  approve  thereof,  shall  define  the  boundaries  of  such  special  district  and 
specify  which  of  the  provisions  of  the  Burgh  Police  (Scotland)  Act,  1892,  referred  to  in 
the  preceding  sub-section  are  to  be  adopted  therein.  Such  resolution  shall  be  final, 
subject  to  the  provisions  of  sub-section  three  of  this  section,  and  in  the  event  of  the 
district  committee  or  county  council,  as  the  case  may  be,  disapproving  of  the  formation 
of  a  special  district  as  proposed  in  a  requisition,  it  shall  not  be  competent  to  make 
another  requisition  to  the  same  effect  until  after  the  expiration  of  twelve  months.  A 
copy  of  every  such  resolution  shall  be  forthwith  published  in  one  or  more  newspapers 
circulating  in  the  district  and  transmitted  to  the  Board  and  to  the  county  council. 

(3.)  Where  the  proposed  special  district  is  co-extensive  with  or  comprises  the  whole 
or  part  of  the  area  of  any  special  drainage  or  water  supply  district  formed  under  the 
Public  Health  Acts,  the  consent  of  the  county  council  ^hall  be  required  to  any 
resolution  approving  of  the  formation  of  a  special  district  under  this  section,  and  in 
giving  or  refusing  such  consent  the  county  council  shall  take  into  consideration  the 
whole  circumstances  of  the  case,  including  the  amount  of  the  rates  levied  for  the  time 
being  under  the  Public  Health  Acts  and  the  principal  Act  within  the  proposed  special 
district,  and  the  county  council  may  consent  to  the  resolution  either  with  or  without 
modifications. 

(4.)  On  the  adoption  by  a  district  committee  or  county  council,  as  the  case  may  be, 
of  any  of  the  provisions  above  mentioned,  such  provisions  shall  have  effect  within  or 
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in  relation  to  the  special  district,  subject  to  the  provisions  of  the  Fonrth  Schedule  to 
this  Act  annexed. 

(5.)  The  area  of  a  special  district  formed  under  this  section  may  be  enlarged  or  altered, 
and  two  or  more  special  districts  may  be  combined,  from  time  to  time,  by  resolution 
of  the  district  committee  or  county  council,  as  the  case  may  be,  in  terms  of  this  section, 
with  or  without  a  requisition. 

(6.)  Any  expenditure  attending  the  formation  of  a  special  district,  or  the  carrying 
out  within  such  special  district  of  the  purposes  of  this  section  or  of  any  of  them,  shall 
be  paid  out  of  an  assessment  to  be  imposed  by  the  county  council  within  the  special 
district,  to  be  called  the  special  district  rate,  and  levied  along  with  and  as  an  addition 
to  and  in  excess  of  the  public  health  rate,  and  with  the  same  remedies  and  modes 
of  recovery:  Provided  that  such  special  district  rate  shall  not  exceed  ninepence  in 
the  pound  on  the  annual  value  of  the  lands  and  heritages  within  the  special 
district  .  .  .  and  a  county  council  may  borrow  for  such  of  the  said  purposes  as 
the  Secretary  for  Scotland  may  by  order  prescribe  on  the  security  of  such  special 
district  rate. 

(7.)  The  total  amount  required  to  be  raised  (so  far  as  within  a  county)  by  a  public 
health  rate  (including  any  special  district  rate)  may  be  certified  by  the  county  council 
to  the  parish  council,  and  may  be  collected  by  the  parish  collector  along  with  the  poor 
rate  of  the  parish.  The  amount  collected  in  such  case  shall  be  paid  over  to  the  county 
council  without  any  deductions,  but  the  expense  of  collection  (including  the  reasonable 
remuneration  of  the  collector)  shall  be  a  debt  from  the  county  council  to  the  parish 
council 

(8.)  Where  a  special  district  has  been  formed  under  this  section,  the  district  com- 
mittee or  the  county  council,  as  the  case  may  be,  may,  subject  to  regulations  to  be  from 
time  to  time  made  with  the  consent  of  the  county  council,  appoint  annually  a  sub- 
committee for  carrying  out  the  purposes  for  which  such  special  district  has  been 
formed,  and  such  sub-committees  shall  in  whole  or  in  part  consist  pf  parish  councillors 
of  the  parish  or  parishes  in  which  the  special  district  is  situated,  whether  members  of 
the  district  committee  or  not. 

(9.)  From  and  after  the  first  election  in  a  county  of  parish  councillors,  sub-section 
one  of  section  eighty-one  of  the  principal  Act  shall  be  read  as  if  for  the  words  "  shall 
"  in  part  consist  of  persons,  whether  members  of  the  district  committee  or  not,  who 
"  are  resident  within  the  special  drainage  district  or  special  water  supply  district^'' 
there  were  substituted  the  words  *' shall  in  whole  or  in  part  consist  of  parish  councillors 
*'  of  the  parish  or  parishes  in  which  the  special  district  is  situated,  whether  members  of 
"  the  district  committee  or  not,"  and  the  number  of  a  sub-committee  appointed  under  the 
said  section  may,  failing  agreement  between  a  district  committee  or  county  council  and 
a  town  council  or  the  commissioners  of  a  police  burgh,  be  determined  by  the  Secretary 
for  Scotland. 

(10.)  Upon  the  formation  of  a  special  lighting  district  under  the  provisions  of  this 
section  it  shall  be  lawful  for  the  district  committee  to  adopt  the  Burghs  Gras  Supply 
(Scotland)  Act,  1876,  and  any  Act  amending  the  same,  but  in  such  case  the  provisions 
of  the  principal  Act  with  respect  to  capital,  expenditure,  borrowing,  and  audit  of 
accounts  shall  apply  in  lieu  of  the  corresponding  provisions  of  the  former  Acts  or  of 
this  section  ;  and  in  the  application  of  the  former  Acts  the  expression  "  burgh  "  shall 
be  construed  to  mean  special  lighting  district,  "  commissioners  "  "  town  council "  and 
"  commissioners  of  police  "  to  mean  district  committee,  and  "  elector  "  and  "  ratepayer  " 
to  mean  a  person  registered  as  a  county  elector  the  subject  of  whose  qualification  is 
situated  within  the  special  lighting  district. 

S.  44  inpaH  rep,  60  «fe  61  Tirt.  c.  88,  «.  196. 

46.  Valuation  Roll  to  show  spboial  Districts. — (1.)  The  assessor  of  a  county 
in  making  up  the  valuation  roll  of  the  county  shall  distinguish  in  the  valuation  roU 
lands  and  heritages  situated  within  the  boundaries  of  each  police  burgh,  each  police 
district  formed  under  section  fifty-eight  of  the  Police  Act,  1857,  each  special  water 
supply  and  special  drainage  district,  each  special  district  formed  under  section  forty- 
four  of  this  Act,  [^  each  special  pier  and  harbour  district  formed  under  the  Orkney  and 
Zetland  Small  Piers  and  Harbours  Act]  and  any  part  of  a  parish  for  which  a  landward 
committee  is  constituted  in  terms  of  tnis  Act. 
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(2.)  The  proyisions  of  section  five  of  the  Valuation  of  Lands  (Scotland)  Amendment 
Act,  1867,  as  extended  by  the  Valuation  of  Lands  (Scotland)  Amendment  Act,  1887, 
with  regard  to  separate  valuations  of  portions  of  railways,  waterworks,  gasworks,  and 
other  undertakings  included  within  the  limits  of  burghs,  towns,  or  populous  places, 
shall  extend  to  counties  outwith  the  boundaries  of  police  burghs  in  like  manner 
as  if  they  were  herein  re-enacted  with  the  substitution  of  the  expression  "  county  clerk  " 
for  "  town  clerk,  or  clerk  of  the  commissioners,  or  trustees  of  police,"  and  of  *^  police 
"  district  formed  under  section  fifty-eight  of  the  Police  Act,  1857,  special  water  supply 
"  district,  special  drainage  district,  special  district  formed  under  section  forty-four  of 
"  the  Local  Government  (Scotland)  Act,  1894,  and  any  part  of  a  parish  for  which  a 
"  landward  committee  is  constituted  in  terms  of  the  said  Act,"  for  burghs,  towns,  and 
populous  places. 

^  IFordi  inserted  by  59  ds  60  Fid.  e.  82,  $.  4. 

46.  Additional  powbbs  to  alter  Pabish  Areas. — An  order  of  the  Secretary  for 
Scotland,  under  section  fifty-one  of  the  principal  Act^  for  altering  the  boundaries  of  any 
parish  or  for  uniting  several  parishes  or  parts  of  parishes  into  one  parish  by  the  creation 
of  a  new  parish  or  otherwise,  or  annexing  one  or  more  of  such  parishes  or  parts  of 
parishes  to  a  larger  parish,  or  for  dividing  any  parish  or  for  uniting  any  subdivision  of 
a  parish  with  any  other  parish,  shall  have  effect  for  all  purposes  whether  county  council^ 
justice,  sheriff,  militia,  parochial  board,  parish  council,  school  board,  local  authority,  or 
other,  save  as  herein-aiter  provided.  Before  making  any  such  order,  the  Secretary  for 
Scotland  shall  consult  with  the  authorities  concerned,  and,  upon  the  application  of  any 
one  or  more  of  such  authorities,  shall  cause  a  local  inquiry  in  terms  of  the  principal  Act 
to  be  held,  and  shall  cause  the  proposed  order  to  be  published  in  the  Edinburgh  Gazette, 
and  in  such  other  manner  as  to  make  the  same  known  to  all  persons  interested,  and 
shall  consider  all  objections  and  representations  respecting  such  order,  and  may,  after 
the  expiry  of  not  less  than  forty  days  from  the  date  of  the  publication  of  the  proposed 
order  in  &e  Edinburgh  Gazette,  finally  make  the  order  and  cause  the  same  to  be  forth- 
with published  in  the  Edinburgh  Gazette,  and  such  order  shall  thereafter  have  effect 
as  if  enacted  by  Parliament  unless  or  until  revoked  or  modified  by  subsequent  order  in 
terms  of  this  section.  In  addition  to  the  provisions  of  the  principal  Act  any  such  order 
may  be  made  on  the  representation  of  a  parochial  board  or  parish  council,  or  the 
commissioners  of  a  police  burgh,  or  a  school  board. 

An  order  of  the  Secretary  for  Scotland  under  the  powers  conferred  by  section  fifty- 
one  of  the  principal  Act  or  this  section  may,  without  prejudice  to  the  generality  of  the 
aforesaid  powers,  provide  for  all  or  any  of  the  matters  specified  in  sub-section  six  of 
section  forty-nine  of  the  principal  Act. 

The  words  "  in  the  county  "  occurring  in  sub-section  (e)  of  section  fifty-one  of  the 
principal  Act  are  hereby  repeieJed,  and  the  said  section  shall  be  read  as  if  for  the  words 
**  county  burgh  or  parish,"  occurring  in  proviso  (ii.)  thereof,  there  were  substituted  the 
words  "  county  or  burgh ; "  and  the  words  "  this  Act,"  in  subjection  {g)  of  the  said 
section,  and  in  sections  ninety-five  and  ninety-six  of  the  principal  Act,  shall  be  con- 
strued as  meaning  "  the  Local  Government  (Scotland)  Acts." 

47.  Current  Rates. — (1.)  Every  rate  and  requisition  for  sums  of  money  made 
before  the  fifteenth  day  of  May  in  the  year  one  thousand  eight  hundred  and  ninety-five, 
may  be  levied  and  collected,  and  proceedings  for  the  enforcement  thereof  may  be  taken 
in  like  manner,  as  nearly  as  may  be,  as  if  this  Act  had  not  passed. 

(2.)  The  accounts  of  all  moneys  received  or  expended  before  the  fifteenth  day  of 
May  in  the  year  one  thousand  eight  hundred  and  ninety-five,  shall  be  audited  and 
other  consequential  proceedings  taken  in  like  manner  as  nearly  as  may  be  as  if  this 
Act  had  not  passed,  and  every  officer  whose  duty  it  is  to  make  up  any  accounts,  or  to 
account  for  any  portion  of  the  moneys  received  or  expended  in  any  account  shall,  until 
the  audit  is  completed,  be  deemed  for  the  purpose  of  such  audit  to  continue  in  office 
and  be  bound  to  perform  the  same  duties  and  render  the  same  accounts  as  if  this  Act 
had  not  passed. 

48.  Transfer  of  Propertt. — (1.)  All  such  property  as  belongs,  or  would,  but  for 
the  passing  of  this  Act,  belong  to,  or  be  vested  in,  or  held  in  trust  for,  any  authority 
whose  powers  and  duties  are,  by  or  in  pursuance  of  this  Act,  transferred  to  a  parish 
council  shall,  from  and  after  such  transference,  pass  to,  and  vest  in,  and  be  held  in 
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trust  for,  such  parish  council,  subject  to  all  debts  and  liabilities  affecting  the  same,  and 
shall  be  held  by  the  parish  council  for  the  purposes  for  which  such  property  is  or  would 
have  been  held,  so  far  as  such  purposes  are  not  modified  by  this  Act;  and  if  any 
question  shall  arise  between  any  such  authority  and  a  parish  council  as  to  the  heritable 
or  movable  property  transferred  by  or  in  pursuance  of  this  Act,  the  same,  failing 
agreement,  shall  be  determined  by  the  Board. 

(2.)  The  parish  council  shall  have  full  power  to  manage,  alter,  and  enlarge,  and, 
with  the  consent  of  the  Board,  to  alienate  lands  and  heritages  transferred  by  this  section, 
and  may  from  time  to  time  provide  such  accommodation  and  rooms,  and  such  furniture, 
books,  and  other  things  as  they  may  reasonably  require  for  the  transaction  of  their 
business. 

49.  Tbansfer  op  Dkbts  and  Liabilitibs. — ^All  debts  and  liabilities  of  any  authority, 
whose  powers  and  duties  are  transferred  by  or  in  pursuance  of  this  Act  to  a  parish 
council,  shall  become  debts  and  liabilities  of  such  council,  and  shall,  from  and  after 
such  transfer  and  subject  to  the  provisions  of  this  Act,  be  defrayed  by  them  out  of  the 
like  funds  out  of  which  they  would  have  been  defrayed  if  this  Act  had  not  passed. 

60.  Existing  Oppiobrs  and  Servants. — All  persons  who  on  the  fifteenth  day  of 
May  in  the  year  one  thousand  eight  hundred  and  ninety-five  hold  office  as  inspector  of 
the  poor  of  the  parish  or  collector  of  poor  rates,  or  are  officers  of  a  parochial  board, 
under  any  Acts  of  Parliament,  or  are  servants  of  such  board  and  perform  any  duties  in 
respect  of  the  business  transferred  by,  or  in  pursuance  o^  this  Act  to  a  parish  council, 
shall  thereafter  become  the  officers  and  servants  of  the  parish  council. 

6L  Tenure  and  Duties  op  Oppioers  transferred  to  Parish  Council. — (1.)  The 
officers  and  servants  of  any  authority  who  hold  office  at  the  passing  of  this  Act,  and 
who  by  or  in  pursuance  of  this  Act  become  officers  and  servants  of  a  parish  council  (in 
this  Act  referred  to  as  existing  officers),  shall  hold  their  offices  by  the  same  tenure,  and 
upon  the  same  terms  and  conditions,  as  if  this  Act  had  not  passed,  and  while  performing 
the  same  duties  shall  receive  not  less  salaries  or  remuneration  and  be  entitled  to  not 
less  pensions  (if  aoy)  than  they  would  have  received  or  been  entitled  to  if  this  Act  had 
not  passed:  Provided  that  any  re-arrangement  of  the  duties  and  remuneration  of 
existing  medical  officers,  holding  office  under  the  Poor  Law  (Scotland)  Act,  1845,  shall 
be  subject  to  the  approval  of  the  Board. 

(2.)  Subject  to  any  general  regulations  of  the  Board,  a  parish  council  may  distribute 
the  business  to  be  performed  by  existing  officers  and  may  combine  their  duties  in  such 
manner  as  the  council  may  think  expedient,  and  every  existing  officer  shall  perform 
such  duties  in  relation  to  such  business  as  may  be  directed  by  the  council :  Provided 
that  if  any  existing  inspector  of  poor  is  aggrieved  by  such  distribution  of  business,  or 
by  the  imposition  or  withdrawal  of  any  duties,  he  may,  within  one  month  after  the  date 
of  any  resolution  of  the  council  distributing  such  business  or  imposing  or  withdrawing 
such  duties,  appeal  to  the  Board,  whose  decision  shall  be  final 

(3.)  Any  parish  councils,  or  parish  councils  and  county  councils  or  district  committees 
or  town  councils  or  burgh  commissioners,  may,  from  time  to  time,  join  in  making  such 
arrangements  with  regard  to  the  conduct  and  management  of  their  business,  including 
the  collection  of  rates,  whether  leviable  by  a  parish  council,  or  by  a  county  council,  or 
town  council,  or  burgh  commissioners,  and  the  distribution  of  such  business  among 
their  officers,  as  shall  seem  to  them,  in  the  whole  circumstances  of  the  case,  to  be  most 
effective  and  economical 

62.  Saving  por  pending  Actions,  &c. — (1.)  If  at  the  time  of  the  transfer,  any 
action  or  proceeding,  or  any  cause  of  action  or  proceeding,  is  pending  or  existing  by  or 
against  any  authority  in  relation  to  any  powers,  duties,  liabilities,  or  property  by  this 
Act  transferred  to  tjie  parish  council,  the  same  shall  not  be  in  anywise  prejudicially 
affected  by  reason  of  such  transfer,  but  may  be  continued,  prosecuted,  and  enforced  by 
or  against  the  parish  council,  as  successors  of  such  authority,  in  like  maimer  as  if  such 
transfer  had  not  taken  place. 

(2.)  All  contracts,  deeds,  bonds,  agreements,  and  other  instruments  entered  into  or 
made  and  subsisting  at  the  time  of  the  transfer,  and  affecting  any  such  powers,  duties, 
liabilities,  or  property  of  any  authority  as  are  by  this  Act  transferred  to  a  parish  council, 
shall  be  of  as  full  force  and  effect  against  or  in  favour  of  the  parish  council,  and  may 
be  enforced  as  fully  and  effectually  as  if  instead  of  such  authority  the  said  parish 
council  had  been  a  party  thereto. 
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63.  Saying  fob  Sboubitibs  in  disohabob  of  Debts. — Nothing  done  in  pursuance 
of  this  Act  shall  prejudicially  affect  any  securities  granted,  before  the  time  of  the 
transfer,  on  the  credit  of  any  rate  or  property  by  this  Act  transferred  to  a  parish 
council,  and  all  such  securities,  as  well  as  all  unsecured  debts,  liabilities,  or  obligations 
lawfully  incurred  by  any  authority,  body,  or  person,  in  the  exercise  of  any  power  or  in 
relation  to  any  property  transferred  from  them  to  the  parish  council  under  this  Act, 
shall  be  dischcurged,  paid,  and  satisfied  by  the  parish  council. 

64.  Dbfinitions. — Expressions  used  in  this  Act  have  the  same  meaning,  if  not 
inconsistent  with  the  context^  as  expressions  used  in  the  principal  Act :  Provided  that, 
if  not  inconsistent  with  the  context — 

The  expression  "  police  burgh  "  in  the  Local  Government  (Scotland)  Acts,  the  Local 
Taxation  (Customs  and  Excise)  Act,  1890,  the  Roads  and  Streets  in  Police  Burghs 
(Scotland)  Act,  1891,  and  the  Education  and  Local  Taxation  Account  (Scotland)  Act, 
1892,  has  the  meaning  assigned  to  it  in  the  Burgh  Police  (Scotland)  Act,  1892. 

The  expression  "  municipal  register  "  includes  the  register  of  voters  for  the  election 
in  a  police  burgh  of  burgh  commissioners : 

Tlie  expressions  "municipal  election,"  "municipal  electors,"  and  "municipal 
"  wards  "  include  the  election  of  burgh  commissioners  in  a  police  burgh,  the  voters  at, 
and  the  wards  constituted  for,  such  election  respectively  : 

The  expression  "  town  clerk  "  includes  the  clerk  to  the  burgh  commissioners  of  a 
police  burgh : 

The  expression  "  secretary  "  includes  assistant  secretary  : 

The  expression  "  parish  "  means  a  parish  quoad  civilia  which  is  at  the  passing  of 
this  Act  or  may  hereafter  be  constituted  a  separate  parish  for  the  purposes  of  settlement 
and  relief  of  the  poor,  and  includes  a  combination  of  parishes  within  the  meaning  of 
section  sixteen  of  the  Poor  Law  (Scotland)  Act,  1845  : 

The  expression  "  burghal  parish  "  means  a  parish  which  is  wholly  comprised  within 
the  boundaries  of  a  burgh,  and  the  expression  "  landward  parish  "  means  a  parish  no 
part  of  which  is  comprised  within  the  boundaries  of  a  burgh  : 

The  boundaries  of  burghs  for  the  purposes  of  this  Act  shall  be  held  to  be  the 
boundaries  thereof  as  the  same  are  or  may  be  ascertained,  fixed,  or  determined  for 
police  purposes,  under  the  provisions  contained  in  any  general  or  local  Act  of  Parliament, 
or,  when  no  police  assessment  is  levied,  as  the  same  are  or  may  be  ascertained,  fixed,  or 
determined  for  municipal  purposes  : 

The  expression  "  burghal  part  of  a  parish  "  means  any  part  of  a  parish  comprised 
within  the  boundaries  of  a  burgh,  and  the  expression  "  hmdward  part  of  a  parish " 
means  any  part  of  a  parish  not  comprised  within  the  boundaries  of  a  burgh  : 

The  expression  "  Public  Health  Acts "  means  the  Public  Health  (Scotland)  Act, 
1867,  and  any  Act  or  Acts  amending  the  same : 

The  expression  "Education  Acts"  means  the  Education  (Scotland)  Act,  1872,  and 
any  Act  or  Acts  amending  the  same : 

The  expression  "  burgh  "  means  any  royal  or  parliamentary  burgh,  and  shall  include 
the  burgh  of  Coatbridge : 

The  expression  "  ecclesiastical  charity  "  includes  a  charity  the  endowment  whereof 
is  held  for  some  one  or  more  of  the  following  purposes : — 

(a.)  For  theological  instruction  or  for  the  benefit  of  any  theological  institution  •  or 

ib,)  For  the  benefit  of  any  ecclesiastical  person  or  officer  as  such ;  or 
c)  For  use,  if  a  building,  as  a  church,  chapel,  mission  hall  or  room,  or  Sunday 

school,  or  otherwise  by  any  particular  church  or  denomination ;  or 
(d,)  For  the  maintenance,  repair,  or  improvement  of  any  such  buildmg  as  aforesaid, 

or  for  the  maintenance  of  divine  service  therein ;  or 
(e.)  Otherwise  for  the  benefit  of  any  particular  church  or  denomination,  or  of  any 
members  thereof  as  such : 

Provided  that  where  any  endowment  of  a  charity,  other  than  a  building  held  for 
any  of  the  purposes  aforesaid,  is  held  in  part  only  for  some  of  the  purposes  aforesaid, 
the  charity,  so  far  as  that  endowment  is  concerned,  shall  be  an  ecclesiastical  charity 
within  the  meaning  of  this  Act. 

66.  Repeal. — ^The  Acts  specified  in  the  First  Schedule  to  this  Act  are  hereby 
repealed  to  the  extent  mentioned  in  the  third  column  and  as  from  the  dates  respectively 
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specified  in  the  fourth  column  of  that  schedule,  and  so  much  of  any  Act  as  is  inconsistent 
with  this  Act  is  also  hereby  repealed. 

Part  VII. 

Tkansitory  Provisions. 

56.  Transitort  Provisions  for  First  Election. — With  respect  to  the  first  election 
of  parish  councillors,  the  following  provisions  shall  have  effect ;  that  is  to  say, — 

(1.)  The  first  election  of  parish  councillors  shall  take  place  in  every  parish  on  the 
first  Tuesday  of  Apnl  in  the  year  one  thousand  eight  hundred  and  ninety- 
five.  The  parish  councillors  then  elected  shall  enter  oflSce  on  the  fifteenth 
day  of  May  following  such  election,  and  shall  go  out  of  office,  in  burghal 
parishes  and  in  parishes  wholly  comprised  within  a  police  burgh  or  within  a 
burgh  and  a  police  burgh,  on  the  first  Tuesday  of  November,  and  in  all  other 
parwhes  on  the  first  Tuesday  of  December,  both  in  the  year  one  thousand 
eight  hundred  and  ninety-eight. 

(2.)  Before  the  first  election  of  parish  councillors,  and  not  later  than  the  twenty- 
eighth  day  of  February  in  the  year  one  thousand  eight  hundred  and  ninety- 
five,  a  list  of  persons  qualified  to  be  parish  electors  shall  be  prepared,  revised, 
and  completed  for  each  county  (exclusive  of  any  police  burgh,  or  part  thereof,) 
and  the  provisions  of  the  Local  Government  (Scotland)  Acts  respecting  a 
county  council  register  shall  apply  to  such  list,  subject  to  such  alterations  of 
dates  and  such  other  necessary  modifications  as  may  be  prescribed  by  the 
Secretary  for  Scotland  in  any  general  order  under  his  hand  and  seal  Such 
list,  when  completed,  shall  be  deemed  to  be  the  county  council  register  for 
the  time  being  within  the  meaning  of  sub-section  eight  of  section  twelve  of 
this  Act. 

(3.)  The  provisions  of  sub-sections  two  and  three  of  section  twelve  of  this  Act  shall 
not  apply  to  a  municipal  register  or  to  the  register  of  voters  for  the  election 
in  a  police  burgh  of  burgh  commissioners  coming  into  force  in  the  month  of 
November,  in  the  year  one  thousand  eight  hundred  and  ninety-four,  unless  so 
applied  by  order  under  the  seal  of  the  town  council,  or  in  a  police  burgh  of 
the  burgh  commissioners:  Provided  that  before  the  first  election  of  parish 
councillors  and  not  later  than  the  twenty-eighth  day  of  February  in  the  year 
one  thousand  eight  hundred  and  ninety-five  a  list  of  persons  qualified  to  be 
parish  electors  shall  be  prepared,  revised,  and  completed  for  each  burgh 
and  police  burgh,  and  the  provisions  of  this  Act  respecting  a  municipal 
register  or  the  register  of  voters  for  the  election  in  a  police  burgh  of  burgh 
commissioners  shall  apply  to  such  list  subject  to  such  alterations  of  dates  and 
such  other  necessary  modifications  as  shall  be  prescribed  by  the  Secretary  for 
Scotland  in  any  general  order  under  his  hand  and  seal.  Such  list  when 
completed  shall  be  deemed  to  be  the  municipal  register  of  the  burgh,  or 
register  of  voters  for  the  election  in  the  police  burgh  of  burgh  commissioners, 
for  the  time  being,  within  the  meaning  of  sub-section  eight  of  section  twelve 
of  this  Act 

Provided  that  nothing  contained  in  this  or  the  immediately  preceding 
sub-section  shall  aflfect  the  date  at  which  any  parliamentary  or  municipal 
register  of  voters,  or  register  of  voters  for  the  election  in  a  police  burgh  of 
burgh  commissioners,  is  fixed  to  come  into  operation. 

(4.)  ^  In  a  landward  parish  and  in  the  landward  part  of  a  parish  partly  landward 
and  partly  burghal,  except  within  any  parish  or  part  of  a  parish  co-extensive 
with  a  police  burgh  or  part  thereof,  the  provisions  of  section  fourteen 
(excepting  sub-sections  one  and  three)  of  this  Act  shall  apply  to  the  first 
election  of  parish  councillors,  and  the  returning  officer  shall  be  appointed  by 
the  county  council  at  their  general  meeting  in  the  month  of  December  in  the 
year  one  thousand  eight  hundred  and  ninety-four,  and  the  election  shall  be 
held  in  the  parish  wards  fixed  by  or  under  the  provisions  of  this  Act  as  nearly 
as  may  be  in  the  same  manner  as  an  election  of  county  councillors. 

(5.)  In  a  burghal  parish  and  in  the  burghal  part  of  a  parish  partly  landward  and 
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partly  buighal,  and  in  any  parish  or  part  of  a  parish  co-extensive  with  a 
police  burgh  or  part  thereof  the  provisions  of  section  fifteen  (excepting  sub- 
sections one  and  three)  of  this  Act  shall  apply  to  the  first  election  of  parish 
councillors,  and  the  returning  officer  shall  be  appointed  by  the  town  council, 
or  in  a  police  burgh  by  the  burgh  commissioners,  not  later  than  the  thirty- 
first  day  of  December  in  the  year  one  thousand  eight  hundred  and  ninety- 
four,  and  the  election  shall  be  held  in  the  parish  wards  (if  any)  fixed  by  or 
under  the  provisions  of  this  Act  as  nearly  as  may  be  in  the  same  manner  as 
an  election  of  town  councillors,  or,  in  a  police  burgh,  of  burgh  commissioners. 

(6.)  The  expenditure  incurred  in  the  registration  of  parish  electors  shall  be  deemed 
to  form  part  of  the  expenditure  incurred  in  the  election  of  parish  councillors. 

(7.)  The  members  of  a  pansh  council  first  elected  under  this  Act  shall,  on  the 
second  Thursday  of  April,  meet  as  a  provisional  parish  council,  with  power  to 
arrange  for  bringing  this  Act  into  operation,  and  the  provisional  parish  council 
shall,  at  that  or  a  subsequent  meeting,  make  provision  for  the  performance  of 
the  duties  of  such  parish  council  until  the  first  meeting  of  such  council ;  and 
the  first  meeting  of  the  parish  council  shall  be  held  on  such  day  not  later 
than  the  twenty-second  day  of  May  as  shall  be  fixed  by  the  provisional  parish 
council,  and  such  meeting  shall  be  deemed  to  be  the  statutory  meeting  of  the 
parish  council  for  the  year  one  thousand  eight  hundred  and  ninety-five,  and 
shall  be  summoned  by  the  inspector  of  poor  in  the  manner  provided  by  sub- 
section two  of  section  seventeen  of  this  Act. 

(8.)  The  parochial  boards  holding  office  at  the  commencement  of  this  Act,  shall, 
notwithstanding  any  provision'  to  the  contrary,  retain  office  until  the  fifteenth 
day  of  May  in  the  year  one  thousand  eight  hundred  and  ninety-five. 

^  See  58  Fid.  c  1,  «.  2. 


SCHEDULES. 
[Schedule  L  spent.] 


SCHEDULE  n.  Sect.  17. 

We,  A.B.  [here  insert  name  and  place  of  abode  as  in  the  parish  council  register  for 
the  p<msh]y  and  CD.  [here  insert  name  and  place  of  abode  as  c^oresaidX  hereby  propose 
and  nominate  E.F.  [here  insert  name  and  place  of  abode  as  aforesaid^  for  election  as  a 
parish  councillor  [tDhen  the  parish  is  divided  into  wards^  add  here  "  for  the 
"  ward,"  specifying  such  ward]  at  the  next  ensuing  parish  council  election  in  the  parish  of 
[specify  parish]. 

Oiven  under  our  hand  this  [insert  date]. 

A.B 


CD.. 


to  be  signed  also  by — 

X  Candidate. 

or  by — 

X  A  person  duly  authorised. 


Eetuming  Officer. 


SCHEDULE  in.  Sect.  17. 


The  intimation  or  nomination  of  E.F.  \here  insert  name  and  place  of  abode  of 

candidate  as  in  the  parish  council  register  for  the  parish]  for  election  as  a  parish 

councillor  [whm  the  parish  is  divided  into  wards,  add  here  "  for  the  ward," 
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specifying  such  ward]  at  the  next  ensuiDg  parish  council  election  in  the  parish   of 
[specify  parish]  is  hereby  withdrawn. 

Given  under  my  hand  this  [insert  date], 
to  be  signed  by — 

X  Candidate, 

or  by — 

X  A  person  duly  authorised. 


ToL. 


Betuming  Officer. 


SCHEDULE  IV.  Sect.  44. 

(1.)  Expressions  occurring  in  the  adoptive  sections  of  the  Burgh  Police  (Scotland) 
Act,  1892,  shall  in  such  sections  as  adopted,  when  not  inconsistent  with  the  context^ 
have  the  meanings  assigned  to  them  respectively  in  that  Act  as  read  along  with  this 
schedule :  Provided  that  any  reference  to  the  burgh  surveyor  or  to  the  private  improve- 
ment assessment  shall  be  excluded. 

(2.)  In  place  of  the  expressions  occurring  in  the  said  sections  specified  in  the  first 
column  of  the  list  appended  hereto,  there  shall  be  substituted  in  such  sections  as 
adopted  the  expressions  respectively  specified  in  the  second  column  thereof. 

(3.)  The  consent  of  the  Board  shall  be  required  to  any  byelaw  made  by  a  district 
committee  or  by  a  county  council  in  terms  of  the  said  sections  as  adopted. 

(4.)  Section  ninety-four  of  the  principal  Act  shall  apply  to  any  offence  against  the 
provisions  of  the  said  sections  as  adopted  or  any  byelaw  made  thereunder,  with  the 
substitution  (except  where  a  county  is  not  divided  into  districts)  of  the  expression 
''  district  clerk  "  for  the  expression  "  county  clerk  "  occurring  therein. 

List. 

Commissioners     ....     District  committee. 

Burgh      .....     Special  district 

Footpavement      ....     Footway. 

This  Act .....     The    adopted   section   or    sections  of   the 

Burgh  Police  (Scotland)  Act,  1892. 

Inspector  of  cleansing      .  .  .     Sanitary  inspector. 

Magistrate  ....     Sheriff  or  any  two  justices  of  the  peace. 

Burgh  general  assessment  .  Assessment  levied  in  terms  of  section  forty- 

four  of  the  Local  Government  (Scotland) 
Act.  1894. 

By  special  order  as  herein  defined  With  consent  of  the  county  council. 


CHAPTER  LX. 

Thb  Mbbohant  Shipping  Act,  1894.    (Sect  747.) 

An  Act  to  consolidate  Enactments  relating  to  Merchant  Shipping. 

[25th  August  1894] 

Pabt  L 

Begistbt. 

Qiuilifica^ion  far  owning  British  Ships, 

1,  Qualification  for  owning  British  Ship. — ^A  ship  shall  not  be  deemed  to  be  a 
British  ship  unless  owned  wholly  by  persons  of  the  following  description  (in  this  Act 
referred  to  as  persons  qualified  to  be  owners  of  British  ships) ;  namely, — 
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ti 


Katuial-bom  British  subjects : 

Persons  naturalized  by  or  in  pursuance  of  an  Act  of  Parliament  of  the  United 
Kingdom,  or  by  or  in  pursuance  of  an  Act  or  ordinance  of  the  proper  legis- 
lative authority  in  a  British  possession  : 
ic.)  Persons  made  denizens  by  letters  of  denization ;  and 
d.)  Bodies  corporate  established  under  and  subject  to  the  laws  of  some  part  of  Her 
Majesty's  dominions,  and  having  their  principal  place  of  business  in  those 
dominions ; 
Provided  that  any  person  who  either — 

(i.)  being  a  natural-bom  British  subject  has  taken  the  oath  of  allegiance  to  a  foreign 
sovereign  or  state  or  has  otherwise  become  a  citizen  or  subject  of  a  foreign 
state;  or 
(ii.)  has  been  naturalized  or  made  a  denizen  as  aforesaid ; 

shall  not  be  qualified  to  be  owner  of  a  British  ship  unless,  after  taking  the  said  oath,  or 
becoming  a  citizen  or  subject  of  a  foreign  state,  or  on  or  after  being  naturalized  or  made 
denizen  as  aforesaid,  he  has  taken  the  oath  of  allegiance  to  Her  Majesty  the  Queen,  and 
is  during  the  time  he  is  owner  of  the  ship  either  resident  in  Her  Migesty's  dominions, 
or  partner  in  a  firm  actually  carrying  on  business  in  Her  Majest^s  dominions. 

Obligation  to  register  British  Ships. 

2.  Obligation  to  rboistbr  British  Ships. — (1.)  Every  British  ship  shall,  unless 
exempted  from  registry,  be  registered  under  this  Act. 

(2.)  If  a  ship  required  by  this  Act  to  be  registered  is  not  registered  under  this  Act 
she  shall  not  be  recognised  as  a  British  ship. 

(3.)  A  ship  required  by  this  Act  to  be  registered  may  be  detained  until  the  master 
of  the  ship,  if  so  required,  produces  the  certificate  of  the  registry  of  the  ship. 

3.  Exemptions  fbom  Bboistbt. — The  following  ships  are  exempted  from  registry 
under  this  Act : — 

(1.)  Ships  not  exceeding  fifteen  tons  burden  employed  solely  in  navigation  on  the 
rivers  or  coasts  of  the  United  Kingdom,  or  on  the  rivers  or  coasts  of  some 
British  possession  within  which  the  managing  owners  of  the  ships  are  resident : 

(2.)  Ships  not  exceeding  thirty  tons  burden  and  not  having  a  whole  or  fixed  deck, 
and  employed  solely  in  fishing  or  trading  coastwise  on  the  shores  of  New- 
foundlajid  or  parts  adjacent  thereto,  or  in  the  Gulf  of  Saint  Lawrence,  or  on 
such  portions  of  the  coasts  of  Canada  as  lie  bordering  on  that  gull 

JProcedtire  for  Registration. 

4.  Bboistbabs  of  British  Ships. — (1.)  The  following  persons  shall  be  registrars  of 
British  ships : — 

(a.)  At  any  port  in  the  United  Kingdom,  or  Isle  of  Man,  approved  by  the  Com- 
missioners of  Customs  for  the  registry  of  ships,  the  chief  officer  of  customs : 

(6.)  In  Guernsey  and  Jersey,  the  chief  officers  of  customs  together  with  the 
governor : 

Ic.)  In  Malta  and  Gibraltar,  the  governor : 

Id.)  At  Calcutta,  Madras,  and  Bombay,  the  port  officer : 

(e.)  At  any  other  port  in  any  British  possession  approved  by  the  governor  of  the 
possession  for  the  registry  of  ships,  the  chief  officer  of  customs,  or,  if  there  is 
no  such  officer  there  resident,  the  governor  of  the  possession  in  which  the 
port  is  situate,  or  any  officer  appointed  for  the  purpose  by  the  governor : 

(/.)  At  a  port  of  registry  established  by  Order  in  Council  under  this  Act,  persons 
of  the  description  in  that  behalf  declared  by  the  Order. 

(2.)  Notwithstanding  anything  in  this  section  Her  Majesty  may  by  Order  in  Council 
declare,  with  respect  to  any  British  possession  named  in  the  Order,  not  being  the 
Channel  Islands  or  the  Isle  of  Man,  the  description  of  persons  who  are  to  be  registrars 
of  British  ships  in  that  possession. 

(3.)  A  registrar  shall  not  be  liable  to  damages  or  otherwise  for  any  loss  accruing  to 
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any  person  by  reason  of  any  act  done  or  default  made  by  him  in  his  character  of 
registrar,  unless  the  same  has  happened  through  his  neglect  or  wilful  act. 

6.  BLISTER  Book. — Every  registrar  of  British  ships  shall  keep  a  book  to  be  called 
the  register  book,  and  entries  in  that  book  shall  be  made  in  accordance  with  the 
following  provisions : — 

(i.)  The  property  in  a  ship  shall  be  divided  into  sixty-four  shares  : 

(iL)  Subject  to  the  provisions  of  this  Act  with  respect  to  joint  owners  or  owners  by 
transmission,  not  more  than  sixty-four  individuals  shall  be  entitled  to  be 
registered  at  the  same  time  as  owners  of  any  one  ship ;  but  this  rule  shall  not 
affect  the  beneficial  title  of  any  number  of  persons  or  of.  auy  company  repre- 
sented by  or  claiming  under  or  through  any  registered  owner  or  joint  owner : 

(iii.)  A  person  shall  not  be  entitled  to  be  registered  as  owner  of  a  fractional  part  of 
a  share  in  a  ship ;  but  any  number  of  persons  not  exceeding  tive  may  be 
registered  as  joint  owners  of  a  ship  or  of  any  share  or  shares  therein  : 

(iv.)  Joint  owners  shall  be  considered  as  constituting  one  person  only  as  regards  the 
persons  entitled  to  be  registered,  and  shall  not  be  entitled  to  dispose  in 
severalty  of  any  interest  in  a  ship,  or  in  any  share  therein  in  respect  of  which 
they  are  registered : 

(v.)  A  corporation  may  be  registered  as  owner  by  its  corporate  name. 

6.  SuBVBT  AND  Mbasubbmbnt  OF  Ship. — Every  British  ship  shall  before  registry 
be  surveyed  by  a  surveyor  of  ships  and  her  tonnage  ascertained  in  accordance  with  the 
tonnage  regulations  of  this  Act,  and  the  surveyor  shall  grant  his  certificate  specifying 
the  ship's  tonnage  and  build,  and  such  other  particulars  descriptive  of  the  identity  of 
the  ship  as  may  for  the  time  being  be  required  by  the  Board  of  Trade,  and  such 
certificate  shall  be  delivered  to  the  r^istrar  before  registry. 

7.  Marking  op  Ship. — (1.)  Every  British  ship  shall  before  registry  be  marked 
permanently  and  conspicuously  to  the  satisfaction  of  the  Board  of  Trade  as  follows : — 

(a.)  Her  name  shall  be  marked  on  each  of  her  bows,  and  her  name  and  the  name 

of  her  port  of  registry  must  be  marked  on  her  stem,  on  a  dark  ground  in  white 

or  yellow  letters,  or  on  a  light  ground  in  black  letters,  such  letters  to  be  of  a 

length  not  less  than  four  inches,  and  of  proportionate  breadth : 

{h,)  Her  official  number  and  the  number  denoting  her  registered  tonnage  shall  be 

cut  in  on  her  main  beam  : 
(c.)  A  scale  of  feet  denoting  her  draught  of  water  shall  be  marked  on  each  side  of 
her  stem  and  of  her  stem  post  in  Roman  capital  letters  or  in  figures,  not  less 
than  six  inches  in  length,  the  lower  line  of  such  letters  or  figures  to  coincide 
with  the  draught  line  denoted  thereby,  and  those  letters  or  figures  must  be 
marked  by  being  cut  in  and  painted  white  or  yellow  on  a  dark  ground,  or  in 
such  other  way  as  the  Board  of  Trade  approve. 
(2.)  The  Board  of  Trade  may  exempt  any  class  of  ships  from  all  or  any  of  the 
requirements  of  this  section,  and  a  fishing  boat  entered  in  the  fishing  boat  register,  and 
lettered  and  numbered  in  pursuance  of  the  Fourth  Part  of  this  Act,  need  not  have  her 
name  and  port  of  registry  marked  under  this  section. 

(3.)  If  the  scale  of  feet  showing  the  ship's  draught  of  water  is  in  any  respect 
inaccurate,  so  as  to  be  likely  to  mislead,  the  owner  of  the  ship  shall  be  liable  to  a  fine 
not  exceeding  one  hundred  pounds. 

(4.)  The  marks  required  by  this  section  shall  be  permanently  continued,  and  no 
alteration  shall  be  made  therein,  except  in  the  event  of  any  of  the  particulars  thereby 
denoted  being  altered  in  the  manner  provided  by  this  Act. 

(5.)  If  an  owner  or  master  of  a  British  ship  neglects  to  cause  his  ship  to  be  marked 
as  required  by  this  section,  or  to  keep  her  so  marked,  or  if  any  person  conceals,  removes, 
alters,  defaces,  or  obliterates,  or  suffers  any  person  under  his  control  to  conceal,  remove, 
alter,  deface,  or  obliterate  any  of  the  said  marks,  except  in  the  event  aforesaid,  or  except 
for  the  purpose  of  escaping  capture  by  an  enemy,  that  owner,  master,  or  person  shall  for 
each  offence  be  liable  to  a  fine  not  exceeding  one  hundred  pounds,  and  on  a  certificate 
from  a  surveyor  of  ships,  or  Board  of  Trade  inspector  under  this  Act,  that  a  ship  is 
insufficiently  or  inaccurately  marked  the  ship  may  be  detained  until  the  insufficiency  or 
inaccuracy  has  been  remedied. 

8.  Application  for  Bboistry. — An  application  for  registry  of  a  ship  shall  be  made 

186 


Digitized  by 


Qoo^z 


57  &  58  V.  c.  60.]  Merehcmt  Shipping,  1894. 

in  the  case  of  individuals  by  the  person  requiring  to  be  registered  as  owner,  or  by  some 
one  or  more  of  the  persons  so  requiring  if  more  than  one,  or  by  his  or  their  agent,  and 
in  the  case  of  corporations  by  their  agent,  and  the  authority  of  the  agent  shall  be 
testified  by  writing,  if  appointed  by  individuals,  under  the  hands  of  the  appointors, 
and,  if  appointed  by  a  corporation,  under  the  common  seal  of  that  corporation. 

9.  Dbolaration  of  Ownbbship  on  Kbgistbt. — ^A  person  shall  not  be  entitled  to 
be  registered  as  owner  of  a  ship  or  of  a  share  therein  until  he,  or  in  the  case  of  a 
corporation  the  person  authorised  by  this  Act  to  make  declarations  on  behalf  of  the 
corporation,  has  made  and  signed  a  declarator  of  ownership,  referring  to  the  ship  as 
described  in  the  certificate  of  the  surveyor,  and  containing  the  following  particulars : — 

(i.)  A  statement  of  his  qualification  to  own  a  British  ship,  or  in  the  case  of  a 
corporation,  of  such  circumstances  of  the  constitution  and  business  thereof  as 
prove  it  to  be  qualified  to  own  a  British  ship  : 

(ii.)  A  statement  of  the  time  when  and  the  place  where  the  ship  was  built,  or,  if 
the  ship  is  foreign  built,  and  the  time  and  place  of  buUding  unknown,  a 
statement  that  she  is  foreign  built,  and  that  the  declarant  does  not  know  the 
time  or  place  of  her  building;  and,  in  addition  thereto,  in  the  case  of  a 
foreign  ship,  a  statement  of  her  foreign  name,  or,  in  the  case  of  a  ship  con- 
demned, a  statement  of  the  time  place  and  court  at  and  by  which  she  was 
condemned : 

Siii.)  A  statement  of  the  name  of  the  master  : 
iv.)  A  statement  of  the  number  of  shares  in  the  ship  of  which  he  or  the  corporation, 

as  the  case  may  be,  is  entitled  to  be  registered  as  owner : 
(v.)  A  declaration  that,  to  the  best  of  his  knowledge  and  belief,  no  unqualified 
person  or  body  of  persons  is  entitled  as  owner  to  any  legal  or  beneficial 
interest  in  the  ship  or  any  share  therein. 

10.  EviDBNOB  ON  FIB8T  Bboistbt.^I.)  On  the  first  registry  of  a  ship  the  following 
evidence  shall  be  produced  in  addition  to  the  declaration  of  ownership : — 

(a.)  In  the  case  of  a  British-built  ship,  a  builder's  certificate,  that  is  to  say,  a 
certificate  signed  by  the  builder  of  the  ship,  and  containing  a  true  account  of 
the  proper  denomination  and  of  the  tonnage  of  the  ship,  as  estimated  by  him, 
and  of  the  time  when  and  the  place  where  she  was  built,  and  of  the  name 
of  the  person  (if  any)  on  whose  account  the  ship  was  built,  and  if  there  has 
been  any  sale,  the  bill  of  sale  under  which  the  ship,  or  a  share  therein,  has 
become  vested  in  the  applicant  for  registry  : 

(6.)  In  the  case  of  a  foreign-built  ship,  the  same  evidence  as  in  the  case  of  a  British- 
built  ship,  unless  the  declarant  who  makes  the  declaration  of  ownership 
declares  that  the  time  and  place  of  her  building  are  unknown  to  him,  or  that 
the  builder's  certificate  cannot  be  procured,  in  which  case  there  shall  be 
required  only  the  bill  of  sale  under  which  the  ship,  or  a  share  therein,  became 
vested  in  the  applicant  for  registry  : 

(c.)  In  the  case  of  a  ship  condemned  by  any  competent  court,  an  official  copy  of  the 
condemnation. 

(2.)  The  builder  shall  grant  the  certificate  required  by  this  section,  and  such  person 
as  the  Commissioners  of  Customs  recognise  as  carrying  on  the  business  of  the  builder 
of  a  ship,  shall  be  included,  for  the  purposes  of  this  section,  in  the  expression  *'  builder 
"  of  the  ship." 

(3.)  If  the  person  granting  a  builder's  certificate  under  this  section  wilfully  makes 
a  false  statement  in  that  certificate  he  shall  for  each  offence  be  liable  to  a  fine  not 
exceeding  one  hundred  pounds. 

VL  Entry  of  pabtioulabs  in  Bboistbr  Book. — As  soon  as  the  requirements  of  this 
Act  preliminary  to  registry  have  been  complied  with  the  registrar  shall  enter  in  the 
register  book  the  following  particulars  respecting  the  ship  : — 

{a,^  The  name  of  the  ship  and  the  name  of  the  port  to  which  she  belongs  : 
{h.)  The  details  comprised  in  the  surveyor's  certificate  : 

(c.)  The  particulars  respecting  her  origin  stated  in  the  declaration  of  ownership :  and 
{d.)  The  name  and  description  of  her  registered  owner  or  owners,  and  if  there  are 
more  owners  than  one,  the  proportions  in  which  they  are  interested  in  her. 
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12.  DoouMBNTS  TO  BB  RETAINED  BT  Keoistrab. — On  the  registry  of  a  ship  the 
registrar  shall  retain  in  his  possession  the  following  documents ;  namely,  the  surveyor's 
certificate,  the  builder's  certificate,  any  bill  of  sale  of  the  ship  previously  made,  the  copy 
of  the  condemnation  (if  any),  and  all  declarations  of  ownership. 

13.  Port  of  Keoistrt. — ^The  port  at  which  a  British  ship  is  registered  for  the  time 
being  shall  be  deemed  her  port  of  registry  and  the  port  to  which  she  belongs. 

Certificate  of  Begistry. 

14.  Certifioatb  of  Rbgibtrt. — On  completion  of  the  registry  of  a  ship,  the  registrar 
shall  grant  a  certificate  of  registry  comprising  the  particulars  respecting  her  entered  in 
the  register  book,  with  the  name  of  her  master. 

16.  Custody  of  Certifioatb.^1.)  The  certificate  of  registry  shall  be  used  only 
for  the  lawful  navigation  of  the  ship,  and  shall  not  be  subject  to  detention  by  reason  of 
any  title,  lien,  charge,  or  interest  whatever  had  or  claimed  by  any  owner,  mortgagee, 
or  other  person  to,  on,  or  in  the  ship. 

(2.)  If  any  person,  whether  interested  in  the  ship  or  not,  refuses  on  request  to  deliver 
up  the  certificate  of  registry  when  in  his  possession  or  under  his  control  to  the  person 
entitled  to  the  custody  thereof  for  the  purposes  of  the  lawful  navigation  of  the  ship,  or 
to  any  registrar,  officer  of  customs,  or  other  person  entitled  by  law  to  require  such 
delivery,  any  justice  by  warrant  under  his  hand  and  seal,  or  any  court  capable  of  taking 
cognizance  of  the  matter,  may  summon  the  person  so  refusing  to  appear  before  such 
justice  or  court,  and  to  be  examined  touching  such  refusal,  and  unless  it  is  proved  to  the 
satisfaction  of  such  justice  or  court  that  there  was  reasonable  cause  for  such  refusal,  the 
offender  shall  be  liable  to  a  fine  not  exceeding  one  hundred  pounds,  but  if  it  is  shown 
to  such  justice  or  court  that  the  certificate  is  lost,  the  person  summoned  shall  be  dis- 
charged, and  the  justice  or  court  shall  certify  that  the  certificate  of  registry  is  lost 

(3.)  If  the  person  so  refusing  is  proved  to  have  absconded  so  that  thie  warrant  of 
a  justice  or  process  of  a  court  cannot  be  served  on  him,  or  if  he  persists  in  not  delivering 
up  the  certificate,  the  justice  or  court  shall  certify  the  fact,  and  the  same  proceedings 
may  then  be  taken  as  in  the  case  of  a  certificate  mislaid,  lost,  or  destroyed,  or  as  near 
thereto  as  circumstances  permit 

16.  Penalty  for  use  of  improper  Certificate. — If  the  master  or  owner  of  a 
ship  uses  or  attempts  to  use  for  her  navigation  a  certificate  of  registry  not  legally  granted 
in  respect  of  the  ship,  he  shall,  in  respect  of  each  offence,  be  guilty  of  a  misdemeanor, 
and  the  ship  shall  be  subject  to  forfeiture  under  this  Act. 

17.  Power  to  grant  new  Certifioate. — The  registrar  of  the  port  of  registry  of 
a  ship  may,  with  the  approval  of  the  Commissioners  of  Customs,  and  on  the  delivery 
up  to  V^iTn  of  the  certificate  of  registry  of  a  ship,  grant  a  new  certificate  in  lieu  thereof. 

18.  Provision  for  loss  of  Certificate.— (1.)  In  the  event  of  the  certificate  of 
registry  of  a  ship  being  mislaid,  lost,  or  destroyed,  the  r^istrar  of  her  port  of  registry 
shskU  grant  a  new  certificate  of  registry  in  lieu  of  her  original  certificate. 

(2.)  If  the  port  (having  a  British  registrar  or  consular  officer)  at  which  the  ship  is 
at  the  time  of  tiie  event,  or  first  arrives  c^ter  the  event — 

(a)  is  not  in  the  United  Kingdom,  where  the  ship  is  registered  in  the  United 

Kingdom;  or, 

is  not  in  the  BritLsh  possession  in  which  the  ship  is  registered ;  or, 
where  the  ship  is  registered  at  a  port  of  r^;istry  established  by  Order  in  Council 

under  this  Act,  is  not  that  port ; 

then  the  master  of  the  ship,  or  some  other  person  having  knowledge  of  the  facts  of  the 
case,  shall  make  a  declaration  stating  the  facts  of  the  case,  and  the  names  and  descrip- 
tions of  the  registered  owners  of  such  ship  to  the  best  of  the  declarant's  knowledge  and 
belief,  and  the  registrar  or  consular  officer,  as  the  case  may  be,  shall  thereupon  grant 
a  provisional  cert^cate,  containing  a  statement  of  the  circumstances  under  which  it 
is  granted. 

(3.)  The  provisional  certificate  shall  within  ten  days  after  the  first  subsequent 
arrival  of  the  ship  at  her  port  of  discharge  in  the  United  Kingdom,  where  she  is 
registered  in  the  United  Kingdom,  or  in  tiiie  British  possession  in  which  she  is  regis- 
tered, or  where  she  is  registered  at  a  port  of  registry  established  by  Order  in  Council 
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onder  this  Act  at  that  port,  be  delivered  up  to  the  registrar  of  her  port  of  registry,  and 
the  registrar  shall  thereupon  grant  the  new  certificate  of  registry ;  and  if  the  master 
without  reasonable  cause  fails  to  deliver  up  the  provisional  certificate  within  the  ten 
days  aforesaid,  he  shall  be  liable  to  a  fine  not  exceeding  fifty  pounds. 

19,  Endobsembnt  op  Changs  op  Master  on  Cbrtipioatb. — Where  the  master  of 
a  registered  British  ship  is  changed,  each  of  the  following  persons ;  (that  is  to  say,) 

(a)  if  the  change  is  made  in  consequence  of  the  sentence  of  a  naval  court,  the  pre- 

siding officer  of  that  court ;  and 

(b)  if  the  change  is  made  in  consequence  of  the  removal  of  the  master  by  a  court 

under  Part  VI.  of  this  Act,  the  proper  officer  of  that  court ;  and 

(c)  if  the  change  occurs  from  any  other  cause,  the  registrar,  or  if  there  is  none  the 

British  consular  officer,  at  the  port  where  the  change  occurs, 

shall  endorse  and  sign  on  the  certificate  of  registry  a  memorandum  of  the  change,  and 
shall  forthwith  report  the  change  to  the  Registrar-General  of  Shipping  and  Seamen ;  and 
any  officer  of  Customs  at  any  port  in  Her  Majesty's  dominions  may  refuse  to  admit  any 
person  to  do  any  act  there  as  master  of  a  British  ship  unless  his  name  is  inserted  in  or 
endorsed  on  her  certificate  of  registry  as  her  last  appointed  master. 

20.  Endorsbmknt  of  Changs  op  Ownebship  on  Certipioate. — (1.)  Whenever  a 
change  occurs  in  the  registered  ownership  of  a  ship,  the  change  of  ownership  shall  be 
indorsed  on  her  certificate  of  registry  either  by  the  registrar  of,  the  ship's  port  of 
registry,  or  by  the  registrar  of  any  port  at  which  the  ship  arrives  who  has  been  advised 
of  the  change  by  the  registrar  of  the  ship's  port  of  registry. 

(2.)  The  master  shall,  for  the  purpose  of  such  endorsement  by  the  registrar  of  the 
ship's  port  of  registry,  deliver  the  certificate  of  registry  to  the  registrar,  forthwith  after 
the  change  if  the  change  occurs  when  the  ship  is  at  her  port  of  registry,  and  if  it  occurs 
during  her  absence  from  that  port  and  the  endorsement  under  this  section  is  not  made 
before  her  return  then  upon  her  first  return  to  that  port 

(3.)  The  registrar  of  any  port)  not  being  the  ship's  port  of  registry,  who  is  required 
to  make  an  endorsement  under  this  section  may  for  that  purpose  require  the  master 
of  the  ship  to  deliver  to  him  the  ship's  certificate  of  registry,  so  that  the  ship  be  not 
thereby  detained,  and  the  master  shall  deliver  the  same  accordingly. 

(4.)  If  the  master  fails  to  deliver  to  the  registrar  the  certificate  of  registry  as 
required  by  this  section  he  shall,  for  each  offence,  be  liable  to  a  fine  not  exceeding  one 
hundred  pounds. 

2L  Delivery  up  of  Certificate  op  Ship  lost  or  ceasing  to  be  British  owned. 
— (1.)  In  the  event  of  a  registered  ship  being  either  actually  or  constructively  lost, 
taken  by  the  enemy,  burnt,  or  broken  up,  or  ceasing  by  reason  of  a  transfer  to  persons 
not  qujdified  to  be  owners  of  British  ships,  or  otherwise,  to  be  a  British  ship,  every 
owner  of  the  ship  or  any  share  in  the  ship  shall,  immediately  on  obtaining  knowledge 
of  the  event,  if  no  notice  thereof  has  already  been  given  to  the  registrar,  give  notice 
thereof  to  the  registrar  at  her  port  of  registry,  and  that  registrar  shall  make  an  entry 
thereof  in  the  register  book. 

(2.)  In  any  such  case,  except  where  the  ship's  certificate  of  registry  is  lost  or 
destroyed,  the  master  of  the  ship  shall,  if  the  event  occurs  in  port  immediately,  but  if 
it  occurs  elsewhere  then  within  ten  dajrs  after  his  arrival  in  port,  deliver  the  certificate 
to  the  registrar,  or,  if  there  is  none,  to  the  British  consular  officer  there,  and  the 
registrar,  if  he  is  not  himself  the  registrar  of  her  port  of  registry,  or  the  British  consular 
officer,  shall  forthwith  forward  the  certificate  delivered  to  him  to  the  registrar  of  her 
port  of  registry. 

(3.)  If  any  such  owner  or  master  fails,  without  reasonable  cause,  to  comply  with 
this  section,  he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  one  hundred 
pounds. 

22.  Provisional  Certificate  for  Ships  becoming  British  owned  abroad.— (1.)  If 
at  a  port  not  within  Her  Majesty's  dominions  and  not  being  a  port  of  registry  established 
by  Order  in  Council  under  this  Act,  a  ship  becomes  the  property  of  persons  qualified  to 
own  a  British  ship,  the  British  consular  officer  there  may  grant  to  her  master,  on  his 
application,  a  provisional  certificate,  stating — 

the  name  of  the  ship ; 

the  time  and  place  of  her  purchase,  and  the  names  of  her  purchasers : 
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(") 
(d) 


the  name  of  her  master ;  and 

the  best  particulars  respecting  her  tonnage,  build,  and  description  which  he  is 
able  to  obtain ; 

and  shall  forward  a  copy  of  the  certificate  at  the  first  convenient  opportunity  to  the 
Registrar-General  of  Shipping  and  Seamen. 

(2.)  Such  a  provisional  certificate  shall  have  the  effect  of  a  certificate  of  registry 
until  the  expiration  of  six  months  from  its  date,  or  until  the  ship's  arrival  at  a  port 
where  there  is  a  registrar  (whichever  first  happens),  and  on  either  of  those  events 
happening  shall  cease  to  have  effect. 

23.  Temporart  Passbs  in  ueu  of  Cebtipioatbb  of  Kboistbt. — Where  it  appears  to 
the  Commissioners  of  Customs,  or  to  the  governor  of  a  British  possession,  that  by  reason 
of  special  circumstances  it  would  be  desirable  that  permission  should  be  granted  to  any 
British  ship  to  pass,  without  being  previously  registered,  from  any  port  in  Her  Msgesty's 
dominions  to  any  other  port  within  Her  Majesty's  dominions,  the  Commissioners  or  the 
governor  may  grant  a  pass  accordingly,  and  that  pass  shall,  for  the  time  and  within  the 
limits  therein  mentioned,  have  the  same  effect  as  a  certificate  of  registry. 

Transfers  and  Transmissions, 

24.  Taansfbb  of  Ships  or  Shares. — (1.)  A  registered  shipor  a  share  therein  (when 
disposed  of  to  a  person  qualified  to  own  a  Briti^  ship)  shall  be  transferred  by  bill 
of  sale. 

(2.)  The  bill  of  sale  shall  contain  such  description  of  the  ship  as  is  contained  in  the 
surveyor's  certificate,  or  some  other  description  sufficient  to  identify  the  ship  to  the 
satisfaction  of  the  registrar,  and  shall  be  in  the  form  marked  A  in  the  first  part  of  the 
First  Schedule  to  this  Act,  or  as  near  thereto  as  circumstances  permit,  and  shall  be 
executed  by  the  transferor  in  the  presence  of,  and  be  attested  by,  a  witness  or  witnesses. 

25.  Dbolaration  of  Transfer. — Where  a  registered  ship  or  a  share  therein  is 
transferred,  the  transferee  shall  not  be  entitled  to  be  registered  as  owner  thereof  until 
he,  or,  in  the  case  of  a  corporation,  the  person  authorised  by  this  Act  to  make 
declarations  on  behalf  of  the  corporation,  has  made  and  signed  a  declaration  (in  this 
Act  called  a  declaration  of  transfer)  referring  to  the  ship,  and  containing — 

(a)  a  statement  of  the  qualification  of  the  transferee  to  own  a  British  ship,  or  if  the 
transferee  is  a  corporation,  of  such  circumstances  of  the  constitution  and 
business  thereof  as  prove  it  to  be  qualified  to  own  a  British  ship ;  and 

(Jb)  a  declaration  that,  to  the  best  of  his  knowledge  and  belief,  no  unqualified 
person  or  body  of  persons  is  entitled  as  owner  to  any  legal  or  beneficial 
interest  in  the  ship  or  any  share  therein. 

26.  Eeoistrt  of  Transfer. — (1.)  Every  bill  of  sale  for  the  transfer  of  a  registered 
ship  or  of  a  share  therein,  when  duly  executed,  shall  be  produced  to  the  registrar  of 
her  port  of  registry,  with  the  declaration  of  transfer,  and  the  registrar  shall  thereupon 
enter  in  the  register  book  the  name  of  the  transferee  as  owner  of  the  ship  or  share, 
and  shall  endorse  on  the  bill  of  sale  the  fact  of  that  entry  having  been  made,  with  the 
day  and  hour  thereof. 

(2.)  Bills  of  sale  of  a  ship  or  of  a  share  therein  shall  be  entered  in  the  register  book 
in  the  order  of  their  production  to  the  registrar. 

27.  Transmission  of  Property  in  Ship  on  Death,  Bankruptcy,  Marriage,  &o. — 
(1.)  Where  the  property  in  a  registered  ship  or  share  therein  is  transmitted  to  a  person 
qualified  to  own  a  British  ship  on  the  marriage,  death,  or  bankruptcy  of  any  registered 
owner,  or  by  any  lawful  means  other  than  by  a  transfer  under  this  Act — 

(a.)  That  person  shall  authenticate  the  transmission  by  making  and  signing  a 
declaration  (in  this  Act  called  a  declaration  of  transmission)  identifying  the 
ship  and  containing  the  several  statements  herein-before  required  to  be 
contained  in  a  declaration  of  transfer,  or  as  near  thereto  as  circumstances 
admit,  and  also  a  statement  of  the  manner  in  which  and  the  person  to  whom 
the  property  has  been  transmitted. 

(p,)  If  the  transmission  takes  place  by  virtue  of  marriage,  the  declaration  shall  be 
accompanied  by  a  copy  of  the  register  of  the  marriage  or  other  legal  evidence 
of  the  celebration  thereof,  and  shall  declare  the  identity  of  the  female  owner. 
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(c)  If  the  transmission  is  consequent  on  bankruptcy,  the  declaration  of  transmission 
shall  be  accompanied  by  such  evidence  as  is  for  the  time  being  receivable  in 
courts  of  justice  as  proof  of  the  title  of  persons  claiming  under  a  bankruptcy. 

(d.)  If  the  transmission  is  consequent  on  death,  the  declaration  of  transmission  shall 
be  accompanied  by  the  instrument  of  representation,  or  an  official  extract 
therefrom. 

(2.)  The  registrar,  on  receipt  of  the  declaration  of  transmission  so  accompanied, 
shall  enter  in  the  register  book  the  name  of  the  person  entitled  under  the  transmission 
as  owner  of  the  ship  or  share  the  property  in  which  has  been  transmitted,  and,  where 
there  is  more  than  one  such  person,  shall  enter  the  names  of  all  those  persons,  but 
those  persons,  however  numerous,  shall,  for  the  purpose  of  the  provision  of  this  Act 
with  respect  to  the  number  of  persons  entitled  to  be  registered  as  owners,  be  considered 
as  one  person. 

28.  Ordbb  for  Sale  on  transmission  to  unqualified  person. — (1.)  Where  the 
property  in  a  registered  ship  or  share  therein  is  transmitted  on  marriage,  death, 
bankruptcy,  or  otherwise  to  a  person  not  qualified  to  own  a  British  ship,  then — 

if  the  ship  is  registered  in  England  or  Ireland,  the  High  Court ;  or 

if  the  ship  is  registered  in  Scotland,  the  Court  of  Session ;  or 

if  the  ship  is  registered  in  any  British  possession,  the  court  having  the  principal 

civil  jurisdiction  in  that  possession  ;  or 
if  the  ship  is  registered  in  a  port  of  registry  established  by  Order  in  Council  under 

this  Act,  the  British  court  having  the  principal  civil  jurisdiction  there  ; 

may  on  application  by  or  on  behalf  of  the  unqualified  persoo,  order  a  sale  of  the 
property  so  transmitted,  and  direct  that  the  proceeds  of  the  sale,  after  deducting  the 
expenses  thereof,  be  paid  to  the  person  entitled  under  such  transmission  or  otherwise 
as  the  court  direct 

(2.)  The  court  may  require  any  evidence  in  support  of  the  application  they  think 
requisite,  and  may  make  the  order  on  any  terms  and  conditions  they  think  just,  or  may 
refuse  to  make  the  order,  and  generally  may  act  in  the  case  as  the  justice  of  the 
case  requires. 

(3.)  Every  such  application  for  sale  must  be  made  within  four  weeks  after  the 
occurrence  of  the  event  on  which  the  transmission  has  taken  place,  or  within  such 
further  time  (not  exceeding  in  the  whole  one  year  from  the  date  of  the  occurrence)  as 
the  court  allow. 

(4.)  If  such  an  application  is  not  made  within  the  time  aforesaid,  or  if  the  court 
refuse  an  order  for  sale,  the  ship  or  share  transmitted  shall  thereupon  be  subject  to 
forfeiture  under  this  Act. 

29.  Transfer  of  Ship  or  Sale  by  order  of  Court. — Where  any  court,  whether 
under  the  preceding  sections  of  this  Act  or  otherwise,  order  the  sale  of  any  ship  or 
share  therein,  the  order  of  the  court  shall  contain  a  declaration  vesting  in  some  person 
named  by  the  court  the  right  to  transfer  that  ship  or  share,  and  that  person  shall 
thereupon  be  entitled  to  transfer  the  ship  or  share  in  the  same  manner  and  to  the  same 
extent  as  if  he  were  the  registered  owner  thereof ;  and  every  registrar  shall  obey  the 
requisition  of  the  person  so  named  in  respect  of  any  such  transfer  to  the  same  extent  as 
if  such  person  were  the  registered  owner. 

30.  Power  of  Court  to  prohibit  Transfer. — ^Each  of  the  following  courts; 
namely, — 

(a)  in  England  or  Ireland  the  High  Court, 

(b)  in  Scotland  the  Court  of  Session, 

(c)  in  any  British  possession  the  court  having  the  principal  civil  jurisdiction  in 

that  possession ;  and 

(d)  in  the  case  of  a  port  of  registry  established  by  Order  in  Council  under  this  Act, 

the  British  court  having  the  principal  civil  jurisdiction  there, 

may,  if  the  court  think  fit  (without  prejudice  to  the  exercise  of  any  other  power  of  the 
court),  on  the  application  of  any  interested  person  make  an  order  prohibiting  for  a  time 
specified  any  dealing  with  a  ship  or  any  share  therein,  and  the  court  may  make  the 
order  on  any  terms  or  conditions  they  think  just)  or  may  refuse  to  make  the  order,  or 
may  discharge  the  order  when  made,  with  or  without  costs,  and  generally  may  act  in 
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the  case  as  the  justice  of  the  case  requires ;  and  every  registrar,  without  being  made  a 
party  to  the  proceeding,  shall  on  being  served  with  the  oider  or  an  official  copy  thereof 
obey  the  same. 

Mortgages. 

31.  MoRTGAGB  OF  Ship  OB  Sharb. — (1.)  A  registered  ship  or  a  share  therein  may 
be  made  a  security  for  a  loan  or  other  valuable  consideration,  and  the  instrument 
creating  the  security  (in  this  Act  called  a  mortgage)  shall  be  in  the  form  marked  B  in 
the  first  part  of  the  First  Schedule  to  this  Act,  or  as  near  thereto  as  circumstances 
permit,  and  on  the  production  of  such  instrument  the  registrar  of  the  ship's  port  of 
registry  shall  record  it  in  the  register  book. 

(2.)  Mortgages  shall  be  recorded  by  the  registrar  in  the  order  in  time  in  which  they 
are  produced  to  him  for  that  purpose,  and  the  registrar  shall  by  memorandum  under 
his  hand  notify  on  each  mortgage  that  it  has  been  recorded  by  him,  stating  the  day  and 
hour  of  that  record. 

32.  Entry  of  Disghargb  of  Mortoaob. — Where  a  registered  mortgage  is  discharged, 
the  registrar  shall,  on  the  production  of  the  mortgage  deed,  with  a  receipt  for  the 
mortgage  money  endorsed  thereon,  duly  signed  and  attested,  make  an  entry  in  the 
register  book  to  the  effect  that  the  mortgage  has  been  discharged,  and  on  that  entry 
being  made  the  estate  (if  any)  which  passed  to  the  mortgagee  shall  vest  in  the  person 
in  whom  (having  regard  to  intervening  acts  and  circumstances,  if  any,)  it  would  have 
vested  if  the  mortgage  had  not  been  made. 

33.  Prioritt  of  Mortoaobs. — If  there  are  more  mortgages  than  one  registered  in 
respect  of  the  same  ship  or  share,  the  mortgagees  shall,  notwithstanding  any  express, 
implied,  or  constructive  notice,  be  entitled  in  priority,  one  over  the  other,  according  to 
the  date  at  which  each  mortgage  is  recorded  in  the  register  book,  and  not  according  to 
the  date  of  each  mortgage  itself. 

34.  MoRTOAOBB  Not  TRBATBD  AS  OwNBR. — Exccpt  as  f ar  as  may  be  necessary  for 
making  a  mortgaged  ship  or  share  available  as  a  security  for  the  mortgage  debt,  the 
mortgagee  shall  not  by  reason  of  the  mortgage  be  deemed  the  owner  of  the  ship  or 
share,  nor  shall  the  mortgagor  be  deemed  to  have  ceased  to  be  owner  thereof. 

36.  MoRTGAGBB  TO  HAVB  POWBR  OF  Salb.  — Evcry  registered  mortgagee  shall  have 
power  absolutely  to  dispose  of  the  ship  or  share  in  respect  of  which  he  is  registered, 
and  to  give  effectual  receipts  for  the  purchase  money ;  but  where  there  are  more  persons 
than  one  registered  as  mortgagees  of  the  same  ship  or  share,  a  subsequent  mortgagee 
shall  not,  except  under  the  order  of  a  court  of  competent  jurisdiction,  sell  the  ship  or 
share,  without  the  concurrence  of  every  prior  mortgagee. 

36.  MoRTGAGB  NOT  AFFBGTED  BT  Bankruptoy. — A  registered  mortgage  of  a  ship  or 
share  shall  not  be  affected  by  any  act  of  bankruptcy  committed  by  the  mortgagor  after 
the  date  of  the  record  of  the  mortgage,  notwithstanding  that  the  mortgagor  at  the 
commencement  of  his  bankruptcy  had  the  ship  or  share  in  his  possession,  order,  or 
disposition,  or  was  reputed  owner  thereof,  and  the  mortgage  shall  be  preferred  to  any 
right,  claim,  or  interest  therein  of  the  other  creditors  of  the  bankrupt  or  any  trustee  or 
assignee  on  their  behalf. 

37.  Tbansfbb  of  Mobtgagbs. — A  registered  mortgage  of  a  ship  or  share  may  be 
transferred  to  any  person,  and  the  instrument  effecting  the  transfer  e^all  be  in  the  form 
marked  C  in  the  first  part  of  the  First  Schedule  to  this  Act,  or  as  near  thereto  as 
circumstances  permit,  and  on  the  production  of  such  instrument  the  registrar  shall 
record  it  by  entering  in  the  register  book  the  name  of  the  transferee  as  mortgagee  of 
the  ship  or  share,  and  shall  by  memorandum  under  his  hand  notify  on  the  instrument 
of  transfer  that  it  has  been  recorded  by  him,  stating  the  day  and  hour  of  the  record. 

38.  Tbansmission  of  Intbrbst  in  Mortgagb  by  Dbath,  Bankruptcy,  Marriagb, 
&c.— (1.)  Where  the  interest  of  a  mortgagee  in  a  ship  or  share  is  transmitted  on 
marriage,  death,  or  bankruptcy,  or  by  any  lawful  means,  other  than  by  a  transfer  under 
this  Act,  the  transmission  shall  be  authenticated  by  a  declaration  of  the  person  to 
whom  the  interest  is  transmitted,  containing  a  statement  of  the  manner  in  which  and 
the  person  to  whom  the  property  has  been  transmitted,  and  shall  be  accompanied  by 
the  like  evidence  as  is  by  this  Act  required  in  case  of  a  corresponding  transmission  of 
the  ownership  of  a  ship  or  share. 

(2.)  The  registrar  on  the  receipt  of  the  declaration,  and  the  production  of  the 
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evidence  aforesaid,  shall  enter  the  name  of  the  person  entitled  under  the  transmission 
in  the  register  book  as  mortgagee  of  the  ship  or  share. 

Certificates  of  Mortgage  and  Sale, 

39.  Powers  op  Mortoagb  and  Sale  may  bb  conferred  by  Certificate. — A 
registered  owner,  if  desirous  of  disposing  by  way  of  mortgage  or  sale  of  the  ship  or 
share  in  respect  of  which  he  is  registered  at  any  place  out  of  the  country  in  which  the 
port  of  registry  of  the  ship  is  situate,  may  apply  to  the  registrar,  and  the  registrar  shall 
thereupon  enable  him  to  do  so  by  granting  a  certificate  of  mortgage  or  a  certificate  of  sale. 

40.  Requisites  for  Certificates  op  Mortgage  and  Sale. — Before  a  certificate  of 
mortgage  or  sale  is  granted,  the  applicant  shall  state  to  the  registrar,  and  the  registrar 
shall  enter  in  the  register  book,  the  following  particulars ;  (that  is  to  say,) 

(i.)  the  name  of  the  person  by  whom  the  power  mentioned  in  the  certificate  is  to  be 
exercised,  and  in  the  case  of  a  mortgage  the  maximum  amount  of  charge  to  be 
created,  if  it  is  intended  to  fix  any  such  maximum,  and  in  the  case  of  a  sale 
the  minimum  price  at  which  a  sale  is  to  be  made,  if  it  is  intended  to  fix  any 
such  minimum : 

(ii.)  the  place  where  the  power  is  to  be  exercised,  or  if  no  place  is  specified,  a 
declaration  that  it  may  be  exercised  anywhere,  subject  to  the  provisions 
of  this  Act : 

(iii.)  the  limit  of  time  within  which  the  power  may  be  exercised. 

41.  Kestrictions  on  Certificates  of  Mortgage  and  Sale. — A  certificate  of  mort- 
gage or  sale  shall  not  be  granted  so  as  to  authorise  any  mortgage  or  sale  to  be  made — 

If  the  port  of  registry  of  the  ship  is  situate  in  the  United  Kingdom,  at  any  place 

within  the  United  Kingdom ;  or 
If  the  port  of  registry  is  situate  within  a  British  possession,  at  any  place  within  the 

same  British  possession ;  or 
If  the  port  of  registry  is  established  by  Order  in  Council  under  this  Act,  at  that 

port,  or  within  such  adjoining  area  as  is  specified  in  the  order ;  or 
By  any  person  not  named  in  the  certificate. 

42.  Contents  of  Certificates  op  Mortgage  and  Sale. — A  certificate  of  mortgage 
and  a  certificate  of  sale  shall  contain  a  statement  of  the  several  particulars  by  this  Act 
directed  to  be  entered  in  the  register  book  on  the  application  for  the  certificate,  and  in 
addition  thereto  an  enumeration  of  any  registered  mortgages  or  certificates  of  mortgage 
or  sale  afiecting  the  ship  or  share  in  respect  of  which  the  certificate  is  given. 

43.  Rules  as  to  Certificates  of  Mortgage. — The  following  rules  shall  be  observed 
as  to  certificates  of  mortgage : — 

(1.)  The  power  shall  be  exercised  in  conformity  with  the  directions  contained  in 
the  certificate : 

(2.)  Every  mortgage  made  thereunder  shall  be  registered  by  the  endorsement  of  a 
record  thereof  on  the  certificate  by  a  registrar  or  British  consular  officer : 

(3.)  A  mortgage  made  in  good  faith  thereunder  shall  not  be  impeached  by  reason  of 
the  person  by  whom  the  power  was  given  dying  before  the  making  of  the 
mortgage: 

(4.)  Whenever  the  certificate  contains  a  specification  of  the  place  at  which,  and  a 
limit  of  time  not  exceeding  twelve  months  within  which,  the  power  is  to  be 
exercised,  a  mortgage  made  in  good  faith  to  a  mortgagee  without  notice  shall 
not  be  impeached  by  reason  of  the  bankruptcy  of  the  person  by  whom  the 
power  was  given : 

(5.)  Every  mortgage  which  is  so  registered  as  aforesaid  on  the  certificate  shall  have 
priority  over  all  mortgages  of  the  same  ship  or  share  created  subsequently  to 
the  date  of  the  entry  of  the  certificate  in  the  register  book ;  and,  if  there  are 
more  mortgages  than  one  so  registered,  the  respective  mortgagees  claiming 
thereunder  shall,  notwithstanding  any  express,  implied,  or  constructive  notice, 
be  entitled  one  before  the  other  according  to  the  date  at  which  each  mortgage 
is  registered  on  the  certificate,  and  not  according  to  the  date  of  the  mortgage : 

(6.)  Subject  to  the  foregoing  rules,  every  mortgagee  whose  mortgage  is  registered 
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on  the  certificate  shall  have  the  same  rights  and  powers  and  he  snhject  to  the 
same  liabilities  as  he  would  have  had  and  been  subject  to  if  his  mortgage  had. 
been  registered  in  the  register  book  instead  of  on  the  certificate : 

(7.)  The  discharge  of  any  mortgage  so  registered  on  the  certificate  may  be  endorsed, 
on  the  certificate  by  any  registrar  or  British  consular  officer,  on  the  production 
of  such  evidence  as  is  by  this  Act  required  to  be  produced  to  the  registrar  on 
the  entry  of  the  discharge  of  a  mortgage  in  the  register  book ;  and  on  that 
endorsement  being  made,  the  interest,  if  any,  which  passed  to  the  mortgagee 
shall  vest  in  the  same  person  or  person^  in  whom  it  would  (having  regi^  to 
intervening  acts  and  circumstances,  if  any,)  have  vested,  if  the  mortgage  had 
not  been  made : 

(8.)  On  the  delivery  of  any  certificate  of  mortgage  to  the  registrar  by  whom  it  was 
granted  he  shall,  after  recording  in  the  register  book,  in  such  manner  as  to 
preserve  its  priority,  any  unsatisfied  mortgage  registered  thereon,  cancel  the 
certificate,  and  enter  the  fact  of  the  cancellation  in  the  register  book ;  and 
every  certificate  so  cancelled  shall  be  void  to  all  intents. 

44.  KuLBS  AS  TO  Cbrtificatbs  of  Sale. — ^The  following  rules  shall  be  observed  as 
to  certificates  of  sale : — 

n.)  A  certificate  of  sale  shall  not  be  granted  except  for  the  sale  of  an  entire  ship : 

(2.)  The  power  shall  be  exercised  in  conformity  with  the  directions  contained  in 
the  certificate : 

(3.)  A  sale  made  in  good  faith  thereunder  to  a  purchaser  for  valuable  consideration 
shall  not  be  impeached  by  reason  of  the  person  by  whom  the  power  was  given 
d3ring  before  the  making  of  such  sale  : 

(4.)  Whenever  the  certificate  contains  a  specification  of  the  place  at  which,  and  a 
limit  of  time  not  exceeding  twelve  months  within  which,  the  power  is  to  be 
exercised,  a  sale  made  in  good  faith  to  a  purchaser  for  valuable  consideration 
without  notice  shall  not  be  impeached  by  reason  of  the  bankruptcy  of  the 
person  by  whom  the  power  was  given : 

(5.)  A  transfer  made  to  a  person  qualified  to  be  the  owner  of  a  British  ship  shall  be 
by  a  bill  of  sale  in  accordance  with  this  Act : 

(6.)  If  the  ship  is  sold  to  a  person  qualified  to  be  the  owner  of  a  British  ship  the 
ship  shall  be  registered  anew ;  but  notice  of  all  mortgages  enumerated  on  the 
certificate  of  sale  shall  be  entered  in  the  register  book : 

(7.)  Before  registry  anew  there  shall  be  produced  to  the  registrar  required  to  n>ake 
the  same  the  bill  of  sale  by  which  the  ship  is  transferred,  the  certificate  of 
sale,  and  the  certificaw  of  registry  of  such  ship  : 

(8.)  The  last-mentioned  registrar  shall  retain  the  certificates  of  sale  and  registry, 
and  after  having  endorsed  on  both  of  those  instruments  an  entry  of  the  fact 
of  a  sale  having  taken  place,  shall  forward  them  to  the  registrar  of  the  port 
appearing  thereon  to  be  the  former  port  of  registry  of  the  ship,  and  the  last- 
mentioned  registrar  shall  thereupon  make  a  memorandum  of  the  sale  in  his 
register  book,  and  the  registry  of  the  ship  in  that  book  shall  be  considered  as 
closed,  except  as  far  as  relates  to  any  unsatisfied  mortgages  or  existing 
certificates  of  mortgage  entered  therein  : 

(9.)  On  such  registry  anew  the  description  of  the  ship  contained  in  her  original 
certificate  of  registry  may  be  transferred  to  the  new  register  book,  without 
her  being  re-surveyed,  and  the  declaration  to  be  made  by  the  purchaser  shall 
be  the  same  as  would  be  required  to  be  made  by  an  ordinary  transferee : 
(10.)  If  the  ship  is  sold  to  a  person  not  qualified  to  be  the  owner  of  a  British  ship, 
the  bill  of  sale  by  which  the  ship  is  transferred,  the  certificate  of  sale,  and  the 
certificate  of  registry  shall  be  produced  to  a  registrar  or  British  consular  officer, 
and  that  registrar  or  officer  shall  retain  the  certificates  of  sale  and  registry,  and, 
having  endorsed  thereon  the  fact  of  that  ship  having  been  sold  to  a  person 
not  qualified  to  be  the  owner  of  a  British  ship,  shall  forward  the  certificates 
to  the  registrar  of  the  port  appearing  on  the  certificate  of  registry  to  be  the 
port  of  registry  of  that  ship ;  and  that  registrar  shall  thereupon  make  a  memo- 
randum of  the  sale  in  his  register  book,  and  the  registry  of  the  ship  in  that 
book  shall  be  considered  as  closed,  except  so  far  as  relates  to  any  unsatisfied 
mortgages  or  existing  certificates  of  mortgage  entered  therein  : 
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(11.)  K,  on  a  sale  being  made  to  a  person  not  qualified  to  be  the  owner  of  a  British 
ship,  default  is  made  in  the  production  of  such  certificates  as  are  mentioned 
in  the  last  rule,  that  person  shall  be  considered  by  British  law  as  having 
acquired  no  title  to  or  interest  in  the  ship;  and  further,  the  person  upon 
whose  application  the  certificate  of  sale  was  granted,  and  the  person  exercising 
the  power,  shall  each  be  liable  to  a  fine  not  exceeding  one  hundred  pounds : 

(12.)  If  no  sale  is  made  in  conformity  with  the  certificate  of  sale,  that  certificate  shall 
be  delivered  to  the  registrar  by  whom  the  same  was  granted ;  and  he  shall 
thereupon  cancel  it  and  enter  the  fact  of  the  cancellation  in  the  register  book ; 
and  every  certificate  so  cancelled  shall  be  void  for  all  intents  and  purposes. 

46.  Power  op  Commissioners  op  Customs  in  case  op  loss  op  Certipicate  op  Mort- 
gage OR  Sale. — On  proof  at  any  tiine  to  the  satisfaction  of  the  Commissioners  of 
Customs  that  a  certificate  of  mortgage  or  sale  is  lost  or  destroyed,  or  so  obliterated  as 
to  be  useless,  and  that  the  powers  thereby  given  have  never  been  exercised,  or  if  they 
have  been  exercised,  then  on  proof  of  the  several  matters  and  things  that  have  been 
done  thereunder,  the  registrar  may,  with  the  sanction  of  the  Commissioners,  as  circum- 
stances require,  either  issue  a  new  certificate,  or  direct  such  encries  to  be  made  in  the 
register  books,  or  such  other  things  to  be  done,  as  might  have  been  made  or  done  if  the 
loss,  destruction,  or  obliteration  had  not  taken  place. 

46.  Revocation  op  Certipioates  op  Mortgage  and  Sale. — (1.)  The  registered 
owner  of  any  ship  or  share  therein  in  respect  of  which  a  certificate  of  mortgage  or  sale 
has  been  granted,  specifying  the  places  where  the  power  thereby  given  is  to  be  exercised, 
may,  by  an  instrument  under  his  hand,  authorise  the  registrar  by  whom  the  certificate 
was  granted  to  give  notice  to  the  registrar  or  British  consular  oflScer  at  every  such  place 
that  the  certificate  is  revoked. 

(2.)  Notice  shall  thereupon  be  given  accordingly  and  shall  be  recorded  by  the 
registrar  or  British  consular  officer  receiving  it,  and  after  it  is  recorded  the  certificate 
shall  be  deemed  to  be  revoked  and  of  no  efiect  so  far  as  respects  any  mortgage  or 
sale  to  be  thereafter  made  at  that  place. 

(3.)  The  notice  after  it  has  been  recorded  shall  be  exhibited  to  every  person  apply- 
ing for  the  purpose  of  efiecting  or  obtaining  a  mortgage  or  transfer  under  the  certificate. 

(4.)  A  registrar  or  British  consular  officer  on  recording  any  such  notice  shall  state  to 
the  registrar  by  whom  the  certificate  was  granted  whether  any  previous  exercise  of  the 
power  to  which  such  certificate  refers  has  taken  place. 

Name  of  Ship. 

47,  Rules  ab  to  Name  op  Ship. — (1.)  A  ship  shall  not  be  described  by  any  name 
other  than  that  by  which  she  is  for  the  time  being  registered. 

(2.)  A  change  shall  not  be  made  in  the  name  of  a  ship  without  the  previous  written 
permission  of  the  Board  of  Trade. 

(3.)  Application  for  that  permission  shall  be  in  writing,  and  if  the  Board  are  of 
opinion  that  the  application  is  reasonable  they  may  entertain  it,  and  thereupon  require 
notice  thereof  to  be  published  in  such  form  and  manner  as  they  think  fit. 

(4.)  On  permission  being  granted  to  change  the  name,  the  ship's  name  shall  forth- 
with be  altered  in  the  register  book,  in  the  ship's  certificate  of  registry,  and  on  her 
bows  and  stem. 

(5.)  If  it  is  shown  to  the  satisfaction  of  the  Board  of  Trade  that  the  name  of  any 
ship  has  been  changed  without  their  permission  they  shall  direct  that  her  name  be 
altered  into  that  which  she  bore  before  the  change,  and  the  name  shall  be  altered  in  the 
register  book,  in  the  ship's  certificate  of  registry,  and  on  her  bows  and  stern  accordingly. 

(6.)  Where  a  ship  having  once  been  registered  has  ceased  to  be  so  registered  no 
person  unless  ignorant  of  the  previous  registry  (proof  whereof  shall  lie  on  him)  shall 
apply  to  register,  and  no  registrar  shall  knowingly  register,  the  ship,  except  by  the  name 
by  which  she  was  previously  registered,  unless  with  the  previous  written  permission  of 
the  Board  of  Trade. 

(7.)  Where  a  foreign  ship,  not  having  at  any  previous  time  been  registered  as  a  British 
ship,  becomes  a  British  ship,  no  person  shall  apply  to  register,  and  no  registrar  shall 
knowingly  register,  the  ship,  except  by  the  name  which  she  bore  as  a  foreign  ship 
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immediately  before  becoming  a  British  ship,  unless  with  the  previous  written  permis- 
sion of  the  Board  of  Trade. 

(8.)  If  any  person  acts,  or  suffers  any  person  under  his  control  to  act,  in  contraven- 
tion of  this  section,  or  omits  to  do,  or  suffers  any  person  under  his  control  to  omit  to  do^ 
anything  required  by  this  section,  he  shall  for  each  offence  be  liable  to  a  fine  not 
exceeding  one  hundred  pounds,  and  (except  in  the  case  of  an  application  being  made 
under  the  section  with  respect  to  a  foreign  ship  which  not  having  at  any  previous  time 
been  registered  as  a  British  ship  has  become  a  British  ship)  the  ship  may  be  detained 
until  this  section  is  complied  with. 

Registry  of  Alterations,  Registry  anew,  and  Transfer  of  Registry, 

48.  Rbgistbt  of  ALTERATiONa — (1.)  When  a  registered  ship  is  so  altered  as  not  to 
correspond  with  the  particulars  relating  to  her  tonnage  or  description  contained  in  the 
register  book,  then,  if  the  alteration  is  made  at  any  port  having  a  registrar,  that 
registrar,  or,  if  it  is  made  elsewhere,  the  r^strar  of  the  first  port  having  a  registrar  at 
which  the  ship  arrives  after  the  alteration,  shall,  on  application  being  made  to  him,  and 
on  receipt  of  a  certificate  from  the  proper  surveyor  stating  the  particulars  of  the  altera- 
tion, either  cause  the  alteration  to  be  registered,  or  direct  that  the  ship  be  registered 
anew. 

(2.)  On  failure  to  register  anew  a  ship  or  to  register  an  alteration  of  a  ship  so  altered 
as  aforesaid,  that  ship  shall  be  deemed  not  duly  registered,  and  shall  not  be  recognised 
as  a  British  ship. 

49.  Regulations  for  Rbgistbt  of  Alteration.—^!.)  For  the  purpose  of  the 
registry  of  an  alteration  in  a  ship,  the  ship's  certificate  of  registry  shall  be  produced  to 
the  registrar,  and  the  registrar  shall,  in  his  discretion,  either  retain  the  certificate  of 
registry  and  grant  a  new  certificate  of  registry  containing  a  description  of  the  ship  as 
altered,  or  endorse  and  sign  on  the  existing  certificate  a  memorandum  of  the  alteration. 

(2.)  The  particulars  of  the  alteration  so  made,  and  the  fact  of  the  new  certificate 
having  been  granted,  or  endorsement  having  been  made,  shall  be  entered  by  the  registrar 
of  the  ship's  port  of  registry  in  his  register  book ;  and  for  that  purpose  the  registrar  to 
whom  the  application  for  the  registry  of  the  alteration  has  been  made  (if  he  is  not  the 
registrar  of  the  ship's  port  of  registry),  shall  forthwith  report  to  the  last-mentioned 
registrar  the  particulars  and  facts  as  aforesaid,  accompanied,  where  a  new  certificate  of 
registry  has  been  granted,  by  the  old  certificate  of  registry. 

50.  Provisional  Certificate  and  Endorsement  where  Ship  is  to  be  registered 
ANEW. — (1.)  Where  any  registrar,  not  being  the  registrar  of  the  ship's  port  of  registry, 
on  an  application  as  to  an  alteration  in  a  ^p  directs  the  ship  to  be  registered  anew, 
he  shall  either  grant  a  provisional  certificate,  describing  the  ship  as  altered,  or  pro- 
visionally endorse  the  particulars  of  the  alteration  on  the  existiDg  certificate. 

(2.)  Every  such  provisional  certificate,  or  certificate  provisionally  endorsed,  shall, 
within  ten  days  after  the  first  subsequent  arrival  of  the  ship  at  her  port  of  discharge  in 
the  United  Kingdom,  if  she  is  registered  in  the  United  Kingdom,  or,  if  she  is  registered 
in  a  British  possession,  at  her  port  of  discharge  in  that  British  possession,  or,  if  she  is 
registered  at  a  port  of  registry  established  by  Order  in  Council  under  this  Act,  at  that 
port,  be  delivered  up  to  the  registrar  thereof,  and  that  registrar  shall  cause  the  ship  to 
be  registered  anew. 

(3.)  The  registrar  granting  a  provisional  certificate  under  this  section,  or  pro- 
visionally endorsing  a  certificate,  shall  add  to  the  certificate  or  endorsement  a  statement 
that  the  same  is  made  provisionally,  and  shall  send  a  report  of  the  particulars  of  the 
case  to  the  registrar  of  the  ship's  port  of  registry,  containing  a  similar  statement  as  the 
certificate  or  endorsement. 

61.  Registry  anew  on  change  of  Ownership. — Where  the  ownership  of  any  ship 
is  changed,  the  registrar  of  the  port  at  which  the  ship  is  registered  may,  on  the  applica- 
tion of  the  owners  of  the  ship,  register  the  ship  anew,  although  registration  anew  is  not 
required  under  this  Act. 

62.  Procedure  for  Registry  anew. — (1.)  Where  a  ship  is  to  be  registered  anew, 
the  registrar  shall  proceed  as  in  the  case  of  first  registry,  and  on  the  delivery  up  to  him 
of  the  existing  certificate  of  registry,  and  on  the  other  requisites  to  registry,  or  in  the 
case  of  a  change  of  ownership  such  of  them  as  he  thinks  material,  being  duly  complied 
with,  shall  make  such  registry  anew,  and  grant  a  certificate  thereof. 
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(2.)  When  a  ship  is  registered  anew,  her  former  register  shall  be  considered  as 
closed,  except  so  far  as  relates  to  any  unsatisfied  mortgage  or  existing  certificates  of 
sale  or  mortgage  entered  thereon,  but  the  names  of  all  persons  appearing  on  the  former 
register  to  be  interested  in  the  ship  as  owners  or  mortgagees  shall  be  entered  on  the 
new  register,  and  the  registry  anew  shall  not  in  any  way  affect  the  rights  of  any  of 
those  persons. 

53.  Transfer  op  Registry.— (1.)  The  registry  of  any  ship  may  be  transferred  from 
one  port  to  another  on  the  application  to  the  registrar  of  the  existing  port  of  registry  of 
the  ship  made  by  declaration  in  writing  of  all  persons  appearing  on  the  register  to  be 
interested  therein  as  owners  or  mortgagees,  but  that  transfer  shall  not  in  any  way  affect 
the  rights  of  those  persons  or  any  of  them,  and  those  rights  shall  in  all  respects  continue 
in  the  same  manner  as  if  no  such  transfer  had  been  effected. 

(2.)  On  any  such  application  the  registrar  shall  transmit  notice  thereof  to  the 
registrar  of  the  intended  port  of  registry  with  a  copy  of  all  particulars  relating  to  the 
ship,  and  the  names  of  all  persons  appearing  on  the  register  to  be  interested  therein  as 
owners  or  mortgagees. 

(3.)  The  ship's  certificate  of  registry  shall  be  delivered  up  to  the  registrar  either  of 
the  existing  or  intended  port  of  registry,  and,  if  delivered  up  to  the  former,  shall  be 
transmitted  to  the  registrar  of  the  intended  port  of  registry. 

(4.)  On  the  receipt  of  the  above  documents  the  registrar  of  the  intended  port  of 
registry  shall  enter  in  his  register  book  all  the  particulra  and  names  so  transmitted  as 
aforesaid,  and  grant  a  fresh  certificate  of  registry,  and  thenceforth  such  ship  shall  be 
considered  as  registered  at  the  new  port  of  registry,  and  the  name  of  the  ship's  new 
port  of  registry  shall  be  substituted  for  the  name  of  her  former  port  of  registry  on  the 
ship's  stern. 

64.  Restrictions  on  re-registration  of  abandoned  Smps. — Where  a  ship  has 
ceased  to  be  registered  as  a  British  ship  by  reason  of  having  been  wrecked  or  abandoned, 
or  for  any  reason  other  than  capture  by  the  enemy  or  transfer  to  a  person  not  qualified 
to  own  a  British  ship,  the  ship  shall  not  be  re-registered  until  she  has,  at  the  expense 
of  the  applicant  for  registration,  been  surveyed  by  a  surveyor  of  ships  and  certified  by 
him  to  be  seaworthy. 

IncapacitcUed  Persons. 

66.  Provision  for  oases  of  Infancy  or  other  incapacity. — (1.)  Where  by  reason 
of  infancy,  lunacy,  or  any  other  cause  any  person  interested  in  any  ship,  or  any  share 
therein,  is  incapable  of  making  any  declaration  or  doing  anything  required  or  permitted 
by  this  Act  to  be  made  or  done  in  connexion  with  the  registry  of  the  ship  or  share,  the 
guardian  or  committee,  if  any,  of  that  person,  or,  if  there  is  none,  any  person  appointed 
on  application  made  on  behalf  of  the  incapable  person,  or  of  any  other  person  interested, 
by  any  court  or  judge  haying  jurisdiction  in  respect  of  the  property  of  incapable  persons, 
may  make  such  declaration,  or  a  declaration  as  nearly  corresponding  thereto  as  circum- 
stances permit,  and  do  such  act  or  thing  in  the  name  and  on  behalf  of  the  incapable 
person ;  and  all  acts  done  by  the  substitute  shall  be  as  effectual  as  if  done  by  the  person 
for  whom  he  is  substituted. 

(2.)  The  Trustee  Act,  1850,  and  the  Acts  amending  the  same,  shall,  so  far  as  regards 
the  court  exercising  jurisdiction  in  lunacy  in  Ireland,  apply  to  shares  in  ships  registered 
under  this  Act  as  if  they  were  stock  as  defined  by  that  Act. 

Trusts  and  EqwUdble  Bights. 

66.  Notice  of  Trusts  not  received. — No  notice  of  any  trust,  express,  implied,  or 
constructive,  shall  be  entered  in  the  register  book  or  be  receivable  by  the  registrar,  and 
subject  to  any  rights  and  powers  appearing  by  the  register  book  to  be  vested  in  any 
other  person,  the  registered  owner  of  a  ship  or  of  a  share  therein  shall  have  power 
absolutely  to  dispose  in  manner  in  this  Act  provided  of  the  ship  or  share,  and  to  give 
effectual  receipts  for  any  money  paid  or  advanced  by  way  of  consideration. 

67.  Equities  not  excluded  by  Act.— The  expression  "beneficial  interest,"  where 
used  in  this  Part  of  this  Act,  includes  interests  arising  under  contract  and  other  equit- 
able interests ;  and  the  intention  of  this  Act  is,  that  without  prejudice  to  the  provisions 
of  this  Act  for  preventing  notice  of  trusts  from  being  entered  in  the  register  book  or 
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received  by  the  registrar,  and  without  prejudice  to  the  powers  of  disposition  and  of 
giving  receipts  conferred  by  this  Act  on  registered  owners  and  mortgagees,  and  without 
prejudice  to  the  provisions  of  this  Act  relating  to  the  exclusion  of  unqualified  persons 
from  the  ownership  of  British  ships,  interests  arising  under  contract  or  other  equitable 
interests  may  be  enforced  by  or  against  owners  and  mortgagees  of  ships  in  respect  of 
their  interest  therein  in  the  same  manner  as  in  respect  of  any  other  personal  property. 

Lidbility  of  Beneficicd  Owner, 

58.  Liability  op  Owners. — Where  any  person  is  beneficially  interested,  otherwise 
than  by  way  of  mortgage,  in  any  ship  or  share  in  a  ship  registered  in  the  name  of  some 
other  person  as  owner,  the  person  so  interested  shall,  as  well  as  the  registered  owner, 
be  subject  to  all  pecuniary  penalties  imposed  by  this  or  any  other  Act  on  the  owners 
of  ships  or  shares  therein,  so  nevertheless  that  proceedings  may  be  taken  for  the 
enforcement  of  any  such  penalties  against  both  or  either  of  the  aforesaid  parties,  with 
or  without  joining  the  other  of  them. 

Managirvg  Owner, 

69.  Ships  Managing  Ownbb  or  Manager  to  be  registered. — (1.)  The  name  and 
address  of  the  managing  owner  for  the  time  being  of  every  ship  registered  at  a  port  in 
the  United  Kingdom  shall  be  registered  at  the  custom  house  of  that  port 

(2.)  Where  there  is  not  a  managing  owner  there  shall  be  so  registered  the  name  of 
the  ship's  husband  or  other  person  to  whom  the  management  of  the  ship  is  entrusted 
by  or  on  behalf  of  the  owner ;  and  any  person  whose  name  is  so  registered  shall,  for  the 
purposes  of  this  Act,  be  under  the  same  obligations,  and  subject  to  the  same  liabilities, 
as  if  he  were  the  managing  owner. 

(3.)  If  default  is  made  in  complying  with  this  section  the  owner  shall  be  liable,  or 
if  there  are  more  owners  than  one  each  owner  shall  be  liable  in  proportion  to  his  interest 
in  the  ship,  to  a  fine  not  exceeding  in  the  whole  one  hundred  pounds  each  time  the  ship 
leaves  any  port  in  the  United  Kingdom. 

DedwrcUions,  Inspection  of  Register,  and  Fees, 

60.  Power  of  Registrar  to  dispense  with  Declarations  and  other  Evidence. — 
When,  under  this  Part  of  this  Act,  any  person  is  required  to  make  a  declaration  on 
behalf  of  himself  or  of  any  corporation,  or  any  evidence  is  required  to  be  produced  to 
the  registrar,  and  it  is  shown  to  the  satisfaction  of  the  registrar  from  any  reasonable 
cause  that  person  is  unable  to  make  the  declaration,  or  that  the  evidence  cannot  be 
produced,  the  registrar  may,  with  the  approval  of  the  Commissioners  of  Customs,  and  on 
the  production  of  such  other  evidence,  and  subject  to  such  terms  as  they  may  think  tit, 
dispense  with  the  declaration  or  evidence. 

61.  Mode  of  making  Declarations. — (1.)  Declarations  required  by  this  Part  of  this 
Act  shall  be  made  before  a  registrar  of  British  ships,  or  a  justice  of  the  peace,  or  a 
commissioner  for  oaths,  or  a  British  consular  officer. 

(2.)  Declarations  required  by  this  Part  of  this  Act  may  be  made  on  behalf  of  a 
corporation  by  the  secretary  or  any  other  officer  of  the  corporation  authorised  by  them 
for  the  purpose. 

62.  Application  of  Fees. — All  fees  authorised  to  be  taken  under  this  Part  of  this 
Act,  shall,  except  where  otherwise  in  this  Act  provided,  if  taken  in  any  part  of  the 
United  Kingdom,  be  applied  in  payment  of  the  general  expenses  of  carrying  into  effect 
this  Part  of  this  Act,  or  otherwise  as  the  Treasury  may  direct ;  if  taken  in  a  British 
possession,  be  disposed  of  in  such  way  as  the  Executive  Government  of  the  possession 
direct ;  and  if  taken  at  any  port  of  registry  established  by  Order  in  Council  under  this 
Act,  be  disposed  of  as  Her  Majesty  in  Council  directs. 

Returns,  Evidence,  and  Forms. 

63.  Returns  to  be  made  by  Registrars. — (1.)  Every  registrar  in  the  United 
Kingdom  shall  at  the  expiration  of  every  month,  and  every  other  registrar  at  such  times 
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as  may  be  fixed  by  the  Registrar-General  of  Shipping  and  Seamen,  transmit  to  him  a 
fall  return,  in  such  form  as  the  said  Registrar-General  may  direct,  of  all  registries, 
transfers,  transmissions,  mortgages,  and  other  dealings  with  ships  which  have  been 
registered  by  or  communicated  to  him  in  his  character  of  registrar,  and  of  the  names  of 
the  persons  concerned  in  the  same,  and  of  such  other  particulars  as  may  be  directed  by 
the  said  Registrar-General. 

(2.)  Every  registrar  at  a  port  in  the  United  Kingdom  shall  on  or  before  the  first 
day  of  February  and  the  first  day  of  August  in  every  year  transmit  to  the  Registrar- 
General  of  Shipping  and  Seamen  a  list  of  all  ships  registered  at  that  port,  and  also  of 
all  ships  whose  registers  have  been  transferred  or  cancelled  at  that  port  since  the  last 
preceding  return. 

64.  EviDBNCB  OP  Rbgistbr  Book,  Cbrtipioatb  op  Registry,  and  other  Documents. 
— (1.)  A  person,  on  payment  of  a  fee  not  exceeding  one  shilling,  to  be  fixed  by  the 
Commissioners  of  Customs,  may  on  application  to  the  registrar  at  a  reasonable  time 
during  the  hours  of  his  official  attendance,  inspect  any  register  book. 

(2.)  The  following  documents  shall  be  admissible  in  evidence  in  manner  provided  by 
this  Act ;  namely, — 

(a.)  Any  register  book  under  this  Part  of  this  Act  on  its  production  from  the 

custody  of  the  registrar  or  other  person  having  the  lawful  custody  thereof ; 
(b,)  A  certificate  of  registry  under  this  Act  purporting  to  be  signed  by  the  registrar 

or  other  proper  officer ; 
(c.)  An  endorsement  on  a  certificate  of  registry  purporting  to  be  signed  by  the 

registrar  or  other  proper  officer ; 
(d,)  Every  declaration  made  in  pursuance  of  this  Part  of  this  Act  in  respect  of  a 

British  ship. 

(3.)  A  copy  or  transcript  of  the  register  of  British  ships  kept  by  the  Registrar- 
General  of  Shipping  and  Seamen  under  the  direction  of  the  Board  of  Trade  shall  be 
admissible  in  evidence  in  manner  provided  by  this  Act,  and  have  the  same  effect  to  all 
intents  as  the  original  register  of  which  it  is  a  copy  or  transcript 

66.  Forms  op  Documents,  and  instructions  as  to  Registry. — (1.)  The  several 
instruments  and  documents  specified  in  the  second  part  of  the  First  Scnedule  to  this 
Act  shall  be  in  the  form  prescribed  by  the  Commissioners  of  Customs,  with  the  consent 
of  the  Board  of  Trade,  or  as  near  thereto  as  circumstances  permit;  and  the  Com- 
missioners of  Customs  may,  with  the  consent  of  the  Board  of  Trade,  make  such 
alterations  in  the  forms  so  prescribed,  and  also  in  the  forms  set  out  in  the  first  part  of 
the  said  schedule,  as  they  may  deem  requisite. 

(2.)  A  registrar  shall  not  be  required  without  the  special  direction  of  the  Com- 
missioners of  Customs  to  receive  and  enter  in  the  register  book  any  bill  of  sale, 
mortgage,  or  other  instrument  for  the  disposal  or  transfer  of  any  ship  or  share,  or  any 
interest  therein,  which  is  made  in  any  form  other  than  that  for  the  time  being  required 
under  this  Part  of  this  Act,  or  which  contains  any  particulars  other  than  those  con- 
tained in  such  form  ;  but  the  said  Commissioners  shall,  before  altering  the  forms,  give 
such  public  notice  thereof  as  may  be  necessary  in  order  to  prevent  inconvenience. 

(3.)  The  Commissioners  of  Customs  shall  cause  the  said  forms  to  be  supplied  to  all 
registrars  under  this  Act  for  distribution  to  persons  requiring  to  use  the  same,  either 
tree  of  charge,  or  at  such  moderate  prices  as  they  may  direct. 

(4.)  The  Commissionera  of  Customs,  with  the  consent  of  the  Board  of  Trade,  may 
also,  for  carrying  into  effect  this  Part  of  this  Act,  give  such  instructions  to  their  officers 
as  to  the  manner  of  making  entries  in  the  register  book,  as  to  the  execution  and  attesta- 
tion of  powers  of  attorney,  as  to  any  evidence  required  for  identifying  any  person,  as 
to  the  referring  to  themselves  of  any  question  involving  doubt  or  difficulty,  and 
generally  as  to  any  act  or  thing  to  be  done  in  pursuance  of  this  Part  of  this  Act,  as 
they  think  fit. 

Forgery  and  false  Declarations. 

66.  Forgery  op  Documents. — If  any  person  forges,  or  fraudulently  alters,  or  assists 
in  forging  or  fraudulently  altering,  or  procures  to  be  forged  or  fraudulently  altered, 
any  of  Uie  following  documents,  namely,  any  register  book,  builder's  certificate, 
surveyor's  certificate,  certificate  of  registry,  declaration,  bill  of  sale,  instrument  of 
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mortgage,  or  certificate  of  mortgage  or  sale  under  this  Part  of  this  Act,  or  any  entry  or 
endorsement  required  by  this  Part  of  this  Act  to  be  made  in  or  on  any  of  those 
documents,  that  person  shall  in  respect  of  each  oflfence  be  guilty  of  felony. 

67.  False  Dbolabations. — (1.)  If  any  person  in  the  case  of  any  declaration  made 
in  the  presence  of  or  produced  to  a  registrar  under  this  Part  of  this  Act,  or  in  any 
document  or  other  evidence  produced  to  such  registrar — 

(i.)  wilfully  makes,  or  assists  in  making,  or  procures  to  be  made  any  false  statement 
concerning  the  title  to  or  ownership  of,  or  the  interest  existing  in  any  ship,  or 
any  share  in  a  ship ;  or 

(iL)  utters,  produces,  or  makes  use  of  any  declaration,  or  document  containing  any 
such  false  statement  knowing  the  same  to  be  false, 

he  shall  in  respect  of  each  offence  be  guilty  of  a  misdemeanor. 

(2.)  If  any  person  wilfully  makes  a  false  declaration  touching  the  qualification  of 
himself  or  of  any  other  person  or  of  any  corporation  to  own  a  British  ship  or  any  share 
therein,  he  shall  for  each  ofifence  be  guilty  of  a  misdemeanor,  and  that  ship  or  share 
shall  be  subject  to  forfeiture  under  this  Act,  to  the  extent  of  the  interest  therein 
of  the  declarant,  and  also,  unless  it  is  proved  that  the  declaration  was  made  without 
authority,  of  any  person  or  corporation  on  behalf  of  whom  the  declaration  is  made. 

National  Character  and  Mag. 

68.  National  ghabaoteb  of  Ship  to  be  dbolabed  before  olbarancb. — (1.)  An 
officer  of  customs  shall  not  grant  a  clearance  or  transire  for  any  ship  until  the  master  of 
such  ship  has  declared  to  that  officer  the  name  of  the  nation  to  which  he  claims  that 
she  belongs,  and  that  officer  shall  thereupon  inscribe  that  name  on  the  clearance  or 
transire. 

(2.)  If  a  ship  attempts  to  proceed  to  sea  without  such  clearance  or  transire,  she  may 
be  detained  until  the  declaration  is  made. 

69.  Penalty  for  unduly  assuming  British  character. — (1.)  If  a  person  uses  the 
British  flag  and  assumes  the  British  national  character  on  board  a  ship  owned  in  whole 
or  in  part  by  any  persons  not  qualified  to  own  a  British  ship,  for  the  purpose  of  making 
the  ship  appear  to  be  a  British  ship,  the  ship  shall  be  subject  to  forfeiture  under  this 
Act,  unless  the  assumption  has  been  made  for  the  purpose  of  escaping  capture  by  an 
enemy  or  by  a  foreign  ship  of  war  in  the  exercise  of  some  belligerent  right. 

(2.)  In  any  proceeding  for  enforcing  any  such  forfeiture  the  burden  of  proving  a 
title  to  use  the  British  flag  and  assume  the  British  national  character  shall  lie  upon  the 
person  using  and  assuming  the  same. 

70.  Penalty  for  concealment  of  British  or  assumption  of  Foreign  character. 
— If  the  master  or  owner  of  a  British  ship  does  anything  or  permits  anything  to  be  done, 
or  carries  or  permits  to  be  carried  any  papers  or  documents,  with  intent  to  conceal  the 
British  character  of  the  ship  from  any  person  entitled  by  British  law  to  inquire  into  the 
same,  or  with  intent  to  assume  a  foreign  character,  or  with  intent  to  deceive  any  person 
so  entitled  as  aforesaid,  the  ship  shall  be  subject  to  forfeiture  under  this  Act ;  and  the 
master,  if  he  commits  or  is  privy  to  the  commission  of  the  oflence,  shall  in  respect  of 
each  offence  be  guilty  of  a  misdemeanor. 

71.  Penai/fy  for  acquiring  Ownership  if  unqualified. — If  an  unqualified  person 
acquires  as  owner,  otherwise  than  by  such  transmission  as  herein-before  provided  for, 
any  interest,  either  legal  or  beneficial,  in  a  ship  using  a  British  flag  and  assuming  the 
British  character,  that  interest  shall  be  subject  to  forfeiture  under  this  Act. 

72.  Liabilities  of  Ships  not  recognised  as  British. — Where  it  is  declared  by  this 
Act  that  a  British  ship  shall  not  be  recognised  as  a  British  ship,  that  ship  shall  not  be 
entitled  to  any  benefits,  privileges,  advantages,  or  protection  usually  enjoyed  by  British 
ships  nor  to  use  the  British  flag  or  assume  the  British  national  character,  but  so  far  as 
regards  the  payment  of  dues,  the  liability  to  fines  and  forfeiture,  and  the  punishment 
of  offences  committed  on  board  such  ship,  or  by  any  persons  belonging  to  her,  such  ship 
shall  be  dealt  with  in  the  same  manner  in  all  respects  as  if  she  were  a  recognised 
British  ship. 

73.  National  Colours  for  Ships,  and  Penalty  on  carrying  improper  Colours. 
— (1.)  The  red  ensign  usually  worn  by  merchant  ships,  without  any  defacement  or 
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modification  whatsoever,  is  hereby  declared  to  be  the  proper  national  colours  for  all  ships 
and  boats  belonging  to  any  British  subject,  except  in  the  case  of  Her  Majesty's  ships  or 
boats,  or  in  the  case  of  any  other  ship  or  boat  for  the  time  being  allowed  to  wear  any 
other  national  colours  in  pursuance  of  a  warrant  from  Her  Majesty  or  from  the 
Admiralty. 

(2.)  If  any  distinctive  national  colours,  except  such  red  ensign  or  except  the  Union 
Jack  with  a  white  border,  or  if  any  colours  usually  worn  by  Her  Majesty's  ships  or 
resembling  those  of  Her  Majesty,  or  if  the  pendant  usually  carried  by  Her  Majesty's 
ships  or  any  pendant  resembling  that  pendant,  are  or  is  hoisted  on  board  any  ship  or 
boat  belonging  to  any  British  subject  without  warrant  from  Her  Majesty  or  from  the 
Admiralty,  the  master  of  the  ship  or  boat,  or  the  owner  thereof,  if  on  board  the  same, 
and  every  other  person  hoisting  the  colours  or  pendant,  shall  for  each  offence  incur  a 
fine  not  exceeding  five  hundred  pounds. 

(3.)  Any  commissioned  officer  on  full  pay  in  the  military  or  naval  service  of 
Her  Majesty,  or  any  officer  of  customs  in  Her  Majesty's  dominions,  or  any  British  con- 
sular officer,  may  board  any  ship  or  boat  on  which  any  colours  or  pendant  are  hoisted 
contrary  to  this  Act,  and  seize  and  take  away  the  colours  or  pendant,  and  the  colours  or 
pendant  shall  be  forfeited  to  Her  Majesty. 

(4.)  A  fine  under  this  section  may  be  recovered  with  costs  in  the  High  Court  in 
England  or  Ireland,  or  in  the  Court  of  Session  in  Scotland,  or  in  any  Colonial  Court  of 
Admiralty  or  Vice-Admiralty  Court  within  Her  Majesty's  dominions. 

(5.)  Any  offence  mentioned  in  this  section  may  also  be  prosecuted,  and  the  fine  for 
it  recovered,  summarily,  provided  that — 

(a)  where  any  such  offence  is  prosecuted  summarily,  the  court  imposing  the  fine 

shall  not  impose  a  higher  fine  than  one  hundred  pounds ;  and 

(b)  nothing  in  this  section  shall  authorise  the  imposition  of  more  than  one  fine  in 

respect  of  the  same  offence. 

74.  Penalty  on  Ship  not  showing  Colours. — (1.)  A  ship  belonging  to  a  British 
subject  shall  hoist  the  proper  national  colours — 

(a)  on  a  signal  being  made  to  her  by  one  of  Her  Majesty's  ships  (including  any 
vessel  under  the  command  of  an  officer  of  Her  Majesty's  navy  on  full  pay),  and 
(6)  on  entering  or  leaving  any  foreign  port,  and 

(c)  if  of  fifty  tons  gross  tonnage  or  upwards,  on  entering  or  leaving  any  British  port. 

(2.)  If  default  is  made  on  board  any  such  ship  in  complying  with  this  section,  the 
master  of  the  ship  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  one  hundred 
pounds. 

(3.)  This  section  shall  not  apply  to  a  fishing  boat  duly  entered  in  the  fishing  boat 
register  and  lettered  and  numbered  as  required  by  the  Fourth  Part  of  this  Act. 

75.  Saving  for  Admiralty. — The  provisions  of  this  Act  with  respect  to  colours 
worn  by  merchant  ships  shall  not  affect  any  other  power  of  the  Admiralty  in  relation 
thereto. 

Forfeiture  of  Ship, 

76.  Procbbdings  on  Forpkiturb  op  Ship. — (1.)  Where  any  ship  has  either  wholly 
or  as  to  any  share  therein  become  subject  to  forfeiture  under  this  Part  of  this  Act, 

(a)  any  commissioned  officer  on  full  pay  in  the  military  or  naval  service  of  Her 

Majesty; 
(6)  any  officer  of  customs  in  Her  Majesty's  dominions ;  or 
(c)  any  British  consular  officer, 

may  seize  and  detain  the  ship,  and  bring  her  for  adjudication  before  the  High  Court  in 
England  or  Ireland,  or  before  the  Court  of  Session  in  Scotland,  and  elsewhere  before 
any  Colonial  Court  of  Admiralty  or  Vice- Admiralty  Court  in  Her  Majesty's  dominions, 
and  the  court  may  thereupon  adjudge  the  ship  with  her  tackle,  apparel,  and  furniture 
to  be  forfeited  to  Her  Mtgesty,  and  make  such  order  in  the  case  as  to  the  court  seems 
just,  and  may  award  to  the  officer  bringing  in  the  ship  for  adjudication  such  portion  of 
the  proceeds  of  the  sale  of  the. ship,  or  any  share  therein,  as  the  court  think  fit. 

(2.)  Any  such  officer  as  in  this  section  mentioned  shall  not  be  responsible  either 
civiUy  or  criminally  to  any  person  whomsoever  in  respect  of  any  such  seizure  or  detention 
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as  aforesaid,  notwithstanding  that  the  ship  has  not  been  brought  in  for  adjudication, 
or  if  so  brought  in  is  declared  not  liable  to  forfeiture,  if  it  is  shown  to  the  satisfaction 
of  the  court  before  whom  any  trial  relating  to  such  ship  or  such  seizure  or  detention  is 
held  that  there  were  reasonable  grounds  for  such  seizure  or  detention ;  but  if  no  such 
grounds  are  shown  the  court  may  award  costs  and  damages  to  any  party  aggrieved,  and 
make  such  other  order  in  the  premises  as  the  court  thinks  just. 

Meastt/remerU  of  Ship  and  Tonnage, 

77.  Bulks  for  asobrtaining  Ebgistsr  Tonnage. — (1.)  The  tonnage  of  every  ship 
to  be  registered,  with  the  exceptions  herein-after  mentioned,  shall,  previously  to  her 
being  registered,  be  ascertained  by  Rule  I.  in  the  Second  Schedule  to  this  Act^  and  the 
tonnage  of  every  ship  to  which  that  Rule  I.  can  be  applied,  whether  she  is  about  to  be 
registered  or  not,  shall  be  ascertained  by  the  same  rule. 

(2.)  Ships  which,  requiring  to  be  measured  for  any  purpose  other  than  registry, 
have  cargo  on  board,  and  ships  which,  requiring  to  be  measured  for  the  purpose  of 
registry,  cannot  be  measured  by  Rule  I.,  shall  be  measured  by  Rule  II.  in  Uie  said 
schedule,  and  the  owner  of  any  ship  measured  under  Rule  II.  may  at  any  subsequent 
period  apply  to  the  Board  of  Trade  to  have  the  ship  re-measured  under  Rule  I.,  and 
the  Board  may  thereupon,  upon  payment  of  such  fee  not  exceeding  seven  shillings  and 
sixpence  for  each  transverse  section  as  they  may  authorise,  direct  the  ship  to  be  re- 
measured  accordingly,  and  the  number  denoting  the  register  tonnage  shall  be  altered 
accordingly. 

(3.)  For  the  purpose  of  ascertaining  the  register  tonnage  of  a  ship  the  allowance 
and  deductions  herein-after  mentioned  shall  be  made  from  the  tonnage  of  the  ship 
ascertained  as  aforesaid. 

(4.)  In  the  measurement  of  a  ship  for  the  purpose  of  ascertaining  her  register 
tonnage,  no  deduction  shall  be  allowed  in  respect  of  any  space  which  has  not  been  first 
included  in  the  measurement  of  her  tonnage. 

(5.)  In  ascertaining  the  tonnage  of  open  ships  Rule  lY.  in  the  said  schedule  shall 
be  observed. 

(6.)  Throughout  the  rules  in  the  Second  Schedule  to  this  Act,  the  tonnage  deck 
shall  be  taken  to  be  the  upper  deck  in  ships  which  have  less  than  three  decks,  and  to 
be  the  second  deck  from  below  in  all  other  ships,  and  in  carrying  those  rules  into  efifect 
all  measurements  shall  be  taken  in  feet,  and  fractions  of  feet  shall  be  expressed  in 
decimals. 

(7.)  The  Board  of  Trade  may  make  such  modifications  and  alterations  as  from  time 
to  time  become  necessary  in  the  rules  in  the  Second  Schedule  to  this  Act  for  the 
purpose  of  the  more  accurate  and  uniform  application  thereof,  and  the  effectual  carrying 
out  of  the  principle  of  measurement  therein  adopted. 

(8.)  The  provisions  of  this  Act  relating  to  tonnage,  together  with  the  rules  for  the 
time  being  in  force,  are  in  this  Act  referred  to  as  the  tonnage  regulations  of  this  Act. 

78.  -AjiLOWANOB  FOR  Enginb-room  Spaok  in  Stbamships. — (1.)  In  the  case  of  any 
ship  propelled  by  steam  or  other  power  requiring  engine  room,  an  allowance  shall  be 
made  for  tl^e  space  occupied  by  the  propelling  power,  and  the  amount  so  allowed  shall 
be  deducted  from  the  gross  tonnage  of  the  ship  ascertained  as  in  the  last,  preceding 
section  mentioned,  and  the  remainder  shall  (subject  to  any  deductions  herein-after 
mentioned)  be  deemed  to  be  the  roister  tonnage  of  the  ship,  and  that  deduction  shall 
be  estimated  as  follows ;  (that  is  to  say,) 

(a.)  As  regards  ships  propelled  by  paddle  wheels  in  which  the  tonnage  of  the  space 
solely  occupied  by  and  necessary  for  the  proper  working  of  the  boilers  and 
machinery  is  above  twenty  per  cent,  and  under  thirty  per  cent,  of  the  gross 
tonnage  of  the  ship,  the  deduction  shall  be  thirty-seven  one-hundredths  of 
the  gross  tonnage ;  and  in  ships  propelled  by  screws,  in  which  the  tonnage  of 
such  space  is  above  thirteen  per  cent,  and  under  twenty  per  cent,  of  the 
gross  tonnage,  the  deduction  shall  be  thirty-two  one-huncbredths  of  the  gross 
tonnage : 

(6.)  As  regards  all  other  ships,  the  deduction  shall,  if  the  Board  of  Trade  and  the 
owner  both  agree  thereto,  be  estimated  in  the  same  manner ;  but  either  they 
or  he  may,  in  their  or  his  discretion,  require  the  space  to  be  measured  and  the 
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deduction  estimated  accordingly;  and  whenever  the  measurement  is  so  required, 
the  deduction  shall  consist  of  the  tonnage  of  the  space  actually  occupied  by  or 
required  to  be  enclosed  for  the  proper  working  of  the  boilers  and  machinery, 
with  the  addition  in  the  case  of  ships  propelled  by  paddle  wheels  of  one  half 
and  in  the  case  of  ships  propelled  by  screws  of  three  fourths  of  the  tonnage 
of  the  space ;  and  in  the  case  of  ships  propelled  by  screws,  the  contents  of  the 
shaft  trunk  shall  be  added  to  and  deemed  to  form  part  of  the  space ;  and 
the  measurement  of  the  space  shall  be  governed  by  Eule  III.  in  the  Second 
Schedule  to  this  Act 

(2.)  Such  portion  of  the  space  above  the  crown  of  the  engine  room  and  above  the 
upper  deck  as  is  framed  in  for  the  machinery  or  for  the  admission  of  light  and  air  shall 
not  be  included  in  the  measurement  of  the  space  occupied  by  the  propelling  power, 
except  in  pursuance  of  a  request  in  writing  to  the  Board  of  Trade  by  the  owner  of  the 
ship,  but  shall  not  be  included  in  pursuance  of  that  request  unless — 

(a\  that  portion  is  first  included  in  the  measurement  of  the  gross  tonnage ;  and 
{h)  a  surveyor  of  ships  certifies  that  the  portion  so  framed  in  is  reasonable  in  extent 
and  is  so  constructed  as  to  be  safe  and  seaworthy,  and  that  it  cannot  be  used 
for  any  purpose  other  than  the  machinery  or  for  the  admission  of  light  and 
air  to  the  machinery  or  boilers  of  the  ship. 

(3.)  Goods  or  stores  shall  not  be  stowed  or  carried  in  any  space  measured  for  pro- 
pelling power,  and  if  the  same  are  so  carried  in  any  ship,  the  master  and  owner  of  the 
ship  shall  each  be  liable  to  a  fine  not  exceeding  one  hundred  pounds. 

79.  DEDUcrrioNB  fob  asobrtaining  Tonnage. — (1.)  In  measuring  or  re-measuring 
a  ship  for  the  purpose  of  ascertaining  her  register  tonnage,  the  following  deductions 
shall  be  made  &om  the  space  included  in  the  measurement  of  the  tonnage,  namely  : — 

(a.)  In  the  case  of  any  ship — 

(i.)  any  space  used  exclusively  for  the  accommodation  of  the  master ;  and 
any  space  occupied  by  seamen  or  apprentices  and  appropriated  to  their 
use,  which  is  certified  under  the  regulations  scheduled  to  this  Act 
with  regard  thereto, 
(ii.)  any  space  used  exclusively  for  the  working  of  the  helm,  the  capstan, 
and  the  anchor  gear,  or  for  keeping  the  charts,  signals,  and  other 
instruments  of  navigation,  and  boatswains  stores ;  and 
(iii.)  the  space  occupied  by  the  donkey  engine  and  boiler,  if  connected  with 
the  main  pumps  of  the  ship ;  and 

(6.)  In  the  case  of  a  ship  wholly  propelled  by  sails,  any  space  set  apart  and  used 
exclusively  for  the  storage  of  sails. 

(2.)  The  deductions  allowed  under  this  section,  other  than  a  deduction  for  a  space 
occupied  by  seamen  or  apprentices,  and  certified  as  aforesaid,  shall  be  subject  to  the 
f oDowing  provisions ;  namely, — 

(a.)  The  space  deducted  must  be  certified  by  a  surveyor  of  ships  as  reasonable  in 

extent  and  properly  and  efficiently  constructed  for  the  purpose  for  which  it  is 

intended : 
(6.)  There  must  be  permanently  marked  in  or  over  every  such  space  a  notice  stating 

the  purpose  to  which  it  is  to  be  applied,  and  that  whilst  so  applied  it  is  to  be 

deducted  from  the  tonnage  of  the  ship  : 
(c.)  The  deduction  on  account  of  space  for  storage  of  sails  must  not  exceed  two  and 

a  half  per  cent  of  the  tonnage  of  the  ship. 

80.  Pbovisions  as  to  Dbduotions  in  case  op  certain  Steamships. — In  the  case  of 
a  screw  steamship  which,*;  on  the  twenty-sixth  day  of  August,  one  thousand  eight 
hundred  and  eighty-nine,  had  an  engine-room  allowance  of  thirty-two  per  cent,  of  the 
gross  tonnage  of  the  ship,  and  in  which  any  crew  space  on  deck  has  not  been  included 
in  the  gross  tonnage,  whether  its  contents  have  been  deducted  therefrom  or  not,  the 
crew  space  shall,  on  the  application  of  the  owner  of  the  ship,  or  by  direction  of  the 
Board  of  Trade,  be  measured  and  its  contents  ascertained  and  added  to  the  register 
tonnage  of  the  ship  ',  and  if  it  appears  that  with  that  addition  to  the  tonnage  the  engine 
room  does  not  occupy  more  than  thirteen  per  cent,  of  the  tonnage  of  the  ship,  the  exist- 
ing allowance  for  engine  room  of  thirty-two  per  cent  of  the  tonnage  shall  be  continued. 

203 


Digitized  by 


Google 


57  &  58  V.  c.  60.]  Merchant  Shipping.  1894 

81.  Mbasurbmbnt  op  Ships  with  Double  Bottoms  por  Water  Ballast. — In  the 
case  of  a  ship  constructed  with  a  double  bottom  for  water  ballast,  if  the  space  between 
the  inner  and  outer  plating  thereof  is  certified  by  a  surveyor  of  ships  to  be  not  available 
for  the  carriage  of  cargo,  stores,  or  fuel,  then  the  depth  required  by  the  provisions  of 
Eule  I.  relating  to  the  measurement  of  transverse  areas  shall  be  taken  to  be  the  upper 
side  of  the  inner  plating  of  the  double  bottom,  and  that  upper  side  shall,  for  the  purposes 
of  measurement,  be  deemed  to  represent  the  floor  timber  referred  to  in  that  Rule. 

82.  Tonnage  once  ascertained  to  be  the  Tonnage  op  Ship. — Whenever  the 
tonnage  of  any  ship  has  been  ascertained  and  registered  in  accordance  with  the  tonnage 
regulations  of  this  Act,  the  same  shall  thenceforth  be  deemed  to  be  the  tonnage  of  the 
ship,  and  shall  be  repeated  in  every  subsequent  registry  thereof,  unless  any  alteration 
is  made  in  the  form  or  capacity  of  the  ship,  or  unless  it  is  discovered  that  the  tonnage 
of  the  ship  has  been  erroneously  computed ;  and  in  either  of  those  cases  the  ship  shall 
be  re-measured,  and  her  tonnage  determined  and  registered  according  to  the  tonnage 
regulations  of  this  Act. 

83.  Fees  pob  Measurement. — Such  fees  as  the  Board  of  Trade  determine  shall  be 
paid  in  respect  of  the  measurement  of  a  ship's  tonnage  not  exceeding  those  specified  in  the 
Third  Schedule  to  this  Act,  and  those  fees  shall  be  paid  into  the  Mercantile  Marine  Fund. 

84.  Tonnage  of  Ships  op  Foreign  Countries  adopting  Tonnage  Regulations. — 
(1.)  Whenever  it  appears  to  Her  Majesty  the  Queen  in  Council  that  the  tonnage 
regulations  of  this  Act  have  been  adopted  by  any  foreign  country,  and  are  in  force 
there.  Her  Majesty  in  Council  may  order  that  the  ships  of  that  country  shall,  without 
being  re-measured  in  Her  Majesty's  dominions,  be  deemed  to  be  of  the  tonnage  denoted 
in  their  certificates  of  registry  or  other  national  papers,  in  the  same  manner,  to  the 
same  extent,  and  for  the  same  purposes  as  the  tonnage  denoted  in  the  certificate  of 
registry  of  a  British  ship  is  deemed  to  be  the  tonnage  of  that  ship. 

(2.)  Her  Majesty  in  Council  may  limit  the  time  during  which  the  Order  is  to  remain 
in  operation,  and  make  the  Order  subject  to  such  conditions  and  qualifications  (if  any) 
as  Her  Majesty  may  deem  expedient,  and  the  operation  of  the  Order  shall  be  limiced 
and  modified  accordingly. 

(3.)  If  it  is  made  to  appear  to  Her  Majesty  that  the  tonnage  of  any  foreign  ship,  as 
measured  by  the  rules  of  the  country  to  which  she  belongs,  materially  differs  from  that 
which  would  be  her  tonnage  if  measured  under  this  Act,  Her  Majesty  in  Council  may 
order  that,  notwithstanding  any  Order  in  Council  for  the  time  being  in  force  under  this 
section,  any  of  the  ships  of  that  country  may,  for  all  or  any  of  the  purposes  of  this  Act, 
be  re-measured  in  accordance  with  this  Act. 

86.  Space  occupied  by  Deck  Cargo  to  be  liable  to  Dues. — (1.)  If  any  ship,  British 
or  foreign,  other  than  a  home  trade  ship  as  defined  by  this  Act,  carries  as  deck  cargo, 
that  is  to  say,  in  any  uncovered  space  upon  deck,  or  in  any  covered  space  not  included 
in  the  cubical  contents  forming  the  ship's  registered  tonnage,  timber,-  stores,  or  other 
goods,  all  dues  payable  on  the  ship's  tonnage  shall  be  payable  as  if  there  were  added  to 
the  ship's  registered  tonnage  the  tonnage  of  the  space  occupied  by  those  goods  at  the 
time  at  which  the  dues  become  payable. 

(2.)  The  space  so  occupied  shall  be  deemed  to  be  the  space  limited  by  the  area 
occupied  by  the  goods  and  by  straight  lines  enclosing  a  rectangular  space  sufficient  to 
include  the  goods. 

(3.)  The  tonnage  of  the  space  shall  be  ascertained  by  an  officer  of  the  Board  of  Trade 
or  of  Customs  in  manner  d&ected  as  to  the  measurement  of  poops  or  other  closed-in 
spaces  by  Rule  I.  in  the  Second  Schedule  to  this  Act^  and  when  so  ascertained  shall  be 
entered  by  him  in  the  ship's  official  log-book,  and  also  in  a  memorandum  which  he  shall 
deliver  to  the  master,  and  the  master  shall,  when  the  said  dues  are  demanded,  produce 
that  memorandum  in  like  manner  as  if  it  were  the  certificate  of  registry,  or,  in  the  case 
of  a  foreign  ship,  the  document  equivalent  to  a  certificate  of  registry,  and  in  default 
shall  be  liable  to  the  same  penalty  as  if  he  had  failed  to  produce  the  said  certificate  or 
document. 

(4.)  Nothing  in  this  section  shall  apply  to  any  ship  employed  exclusively  in  trading 
or  going  from  place  to  place  in  any  river  or  inland  water  of  which  the  whole  or  part  is 
in  any  British  possession,  or  to  deck  cargo  carried  by  a  ship  while  engaged  m  the 
coasting  trade  of  any  British  possession. 

86.  Surveyors  and  Regulations  por  Measurement  op  Ships. — All  duties  in  relation 
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to  the  Burvey  and  measurement  of  ships  shall  be  performed  by  surveyors  of  ships  under 
this  Act  in  accordance  with  regulations  made  by  the  Board  of  Trade. 

87.  Levy  op  Tonnage  Rates  under  Local  Acts  on  the  Registered  Tonnage. — 
Any  persons  having  power  to  levy  tonnage  rates  on  ships  may,  if  they  think  fit,  with 
the  consent  of  the  Board  of  Trade,  levy  those  tonnage  rates  upon  the  registered  tonnage 
of  the  ships  as  determined  by  the  tonnage  regulations  of  this  Act,  notwithstanding  that 
any  local  Act  under  which  those  rates  are  levied  provides  for  levying  the  same  upon 
some  different  system  of  tonnage  measurement 

Ports  of  Registry  in  Place  vmder  Foreign  Jurisdiction  Act, 

88.  Foreign  Ports  op  Registry. — Where,  in  accordance  with  the  Foreign  Juris- 
diction Act,  1890,  Her  Majesty  exercises  jurisdiction  within  any  port,  it  shall  be  lawful 
for  Her  Majesty,  by  Order  in  Council,  to  declare  that  port  a  port  of  registry,  and  by 
the  same  or  any  subsequent  Order  in  Council  to  declare  the  description  of  persons  who 
are  to  be  registrars  of  British  ships  at  that  port  of  registry,  and  to  make  regulations  with 
respect  to  the  r^istry  of  British  ships  thereat. 

Registry  in  Colonies. 

89.  Powers  op  Governors  in  Colonies. — In  every  British  possession  the  governor 
of  the  possession  shall  occupy  the  place  of  the  Commissioners  of  Customs  with  regard 
to  the  performance  of  anything  relating  to  the  registry  of  a  ship  or  of  any  interest  in  a 
ship  registered  in  that  possession,  and  shall  have  power  to  approve  a  port  within  the 
possession  for  the  registry  of  ships. 

90.  Terminable  Certipioatbs  op  Registry  por  small  Ships  in  Colonies. — (1.) 
The  governor  of  a  British  possession  may,  with  the  approval  of  a  Secretary  of  State, 
make  regulations  providing  that,  on  an  application  for  the  registry  under  this  Act  in 
that  possession  of  any  ship  which  does  not  exceed  sixty  tons  burden,  the  registrar  may 
grant,  in  lieu  of  a  certificate  of  registry  as  required  by  this  Act,  a  certificate  of  registry 
to  be  terminable  at  the  end  of  six  months  or  any  longer  period  from  the  granting  thereof, 
and  all  certificates  of  registry  granted  under  any  such  regulations  shall  be  in  such  form 
and  have  effect  subject  to  such  conditions  as  the  regulations  provide. 

(2.)  Any  ship  to  which  a  certificate  is  granted  under  any  such  regulations  shall, 
while  that  certificate  is  in  force,  and  in  relation  to  all  things  done  or  omitted  during 
that  period,  be  deemed  to  be  a  registered  British  ship. 

Application  of  Part  L 

91.  Application  op  Part  I. — This  Part  of  this  Act  shall  apply  to  the  whole  of 
Her  Majesty's  dominions,  and  to  all  places  where  Her  Majesty  has  jurisdiction. 

Pakt  II. 

Mastebs  and  Seamen. 

Certificates  of  Competency, 

92.  Certipioates  op  Competency  to  be  held  by  Oppicers  op  Ships. — (1.)  Every 
British  foreign-going  ship  and  every  British  home  trade  passenger  ship,  when  going  to 
sea  from  any  place  in  the  United  Kingdom,  and  every  foreign  steamship  carrying 
passengers  between  places  in  the  United  Kingdom,  shall  be  provided  with  officers  duly 
certificated  under  this  Act  according  to  the  following  scale  i-r- 

(a.)  In  any  case  with  a  duly  certified  master : 

(h.)  If  the  ship  is  of  one  hundred  tons  burden  or  upwards,  with  at  least  one  officer 
besides  the  master  holding  a  certificate  not  lower  than  that  of  only  mate  in 
the  case  of  a  foreign-going  ship,  or  of  mate  in  the  case  of  a  home  trade 
passenger  ship : 

(c.)  If  the  ship  is  a  foreign-going  ship,  and  carries  more  than  one  mate,  with  at 
least  the  first  and  second  mate  duly  certificated  : 

(d,)  If  the  ship  is  a  foreign-going  steamship  of  one  hundred  nominal  horse-power  or 
upwards,  with  at  least  two  engineers,  one  of  whom  shall  be  a  first-class  and 
the  other  a  first-class  or  second-class  engineer  duly  certificated  : 
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(e.)  If  the  ship  is  a  foreign-going  steamship  of  less  than  one  hundred  nominal  horse- 
power,  or  a  sea-going  home  trade  passenger  steamship,  with  at  least  one 
engineer  who  is  a  first-class  or  second-class  engineer  duly  certificated. 
(2.)  If  any  person — 
(a.)  haying  been  engaged  as  one  of  the  above-mentioned  officers  goes  to  sea  as  such 

officer  without  being  duly  certificated  ;  or 
(&.)  employs  a  person  as  an  officer,  in  contravention  of  this  section,  without  ascer- 
taining that  the  person  so  serving  is  duly  certificated, 
that  person  shall  be  liable  for  each  offence  to  a  fine  not  exceeding  fifty  pounds : 

(3.)  An  officer  shall  not  be  deemed  duly  certificated,  within  the  meaning  of  this 
section,  unless  he  is  the  holder  for  the  time  being  of  a  valid  certificate  of  competency 
under  this  Act  of  a  grade  appropriate  to  his  station  in  the  ship,  or  of  a  higher  grade. 

93.  Grades  of  Cbrtificatbs  of  Compbtbncy. — (1.)  Certificates  of  competency  shall 
be  granted,  in  accordance  with  this  Act,  for  each  of  the  following  grades;  (that  is  to  say,) 

Master  of  a  foreign-going  ship : 

First  mate  of  a  foreign-going  ship  : 

Second  mate  of  a  foreign-going  ship : 

Only  mate  of  a  foreign-going  ship : 

Master  of  a  home  trade  passenger  ship  : 

Mate  of  a  home  trade  passenger  ship  : 

First-class  engineer : 

Second-class  engineer. 

(2.)  A  certificate  of  competency  for  a  foreign-going  ship  shall  be  deemed  to  be  of  a 
higher  grade  than  the  corresponding  certificate  for  a  home  trade  passenger  ship,  and 
shall  entitle  the  lawful  holder  thereof  to  go  to  sea  in  the  corresponding  grade  in  the 
last-mentioned  ship ;  but  a  certificate  for  a  home  trade  passenger  ship  shall  not  entitle 
the  holder  to  go  to  sea  as  master  or  mate  of  a  foreign-going  ship. 

94.  Examinations  for  Cbrtificatbs  of  Compbtbncy. — (1.)  For  the  purpose  of 
granting  certificates  of  competency  as  masters,  or  mates,  to  persons  desirous  of  obtaining 
the  same,  examinations  shall  be  held  by  Local  Marine  Boards  at  their  respective  ports. 

(2.)  The  Board  of  Trade  may  make  rules  which  shall  be  strictly  adhered  to  by  the 
examiners  for — 

(a)  the  conduct  of  the  examinations ;  and 

ip)  the  qualification  of  the  applicants : 
and  may  depute  any  of  their  officers  to  attend  and  assist  at  any  examination. 

(3.)  The  approval  of  the  Board  of  Trade  shall  be  necessary  so  far  as  regards  the 
number  and  the  remuneration  of  the  examiners,  and  an  examiner  shall  not  be  appointed, 
unless  he  holds  a  certificate  of  qualification  to  be  from  time  to  time  granted  or  renewed 
by  the  Board  of  Trade. 

(4.)  The  Board  of  Trade  may,  if  it  appears  to  them  that  the  examination  for  two 
or  more  ports  can  be  held  without  inconvenience  by  the  same  examiners,  provide  that 
the  examination  be  so  held,  and  require  the  Local  Marine  Boards  of  those  ports  to  act 
as  one  board  for  the  purpose  of  the  examination. 

(5.)  Subject  to  the  powers  of  the  Board  of  Trade  under  this  section  the  Local  Marine 
Board  may  appoint,  remove,  and  re-appoint  examiners,  and  regulate  the  conduct  of  the 
examinations,  and  any  member  of  the  Local  Marine  Board  may  be  present  at  and  assist 
at  the  examinations  held  by  that  Board. 

96.  Examinations  by  Board  of  Tradb  in  cbrtain  casbs. — Where  the  business  of 
a  mercantile  marine  office  ii^  conducted  otherwise  than  under  a  Local  Marine  Board,  the 
Board  of  Trade  may  exercise  all  such  powers  and  make  all  such  provisions  for  the 
holding  of  examinations  as  may  be  exercised  and  made  by  a  Local  Marine  Board. 

96.  Enginbbrs  Cbrtificatbs  of  Compbtbncy. — (1.)  For  the  purpose  of  granting 
certificates  of  competency  as  engineers  to  persons  desirous  of  obtaining  the  same,  examina- 
tions shall  be  held  at  such  places  as  the  Board  of  Trade  direct. 

(2.)  The  Board  of  Trade  may  appoint  times  for  the  examinations,  and  may  appoint, 
remove,  and  re-appoint  examiners  to  conduct  the  same,  and  determine  the  remuneration 
of  those  examiners,  and  may  regulate  the  conduct  of  the  examinations  and  the  qualifica- 
tion of  the  applicants  and  may  do  all  such  acts  and  things  as  they  think  expedient  for 
the  purpose  of  the  examinations. 
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97.  Fbss  on  Examination. — An  applicant  for  examiDation,  whether  as  master,  mate, 
or  engineer,  shall  pay  such  fees,  not  exceeding  those  specified  in  the  Fourth  Schedule 
to  this  Act,  as  the  Board  of  Trade  direct,  and  the  fees  shall  he  paid  to  such  persons  as 
the  Board  appoint  and  carried  to  the  Mercantile  Marine  I<\ind. 

98.  Grant  op  Cbrtificatbs  on  passing  Examination. — (1.)  The  Board  of  Trade 
shall,  subject  as  herein-after  mentioned,  deliver  to  every  applicant  who  is  duly  reported 
by  the  examiners  to  have  passed  the  examination  satisfactorily,  and  to  have  given 
satisfactory  evidence  of  his  sobriety,  experience,  ability,  and  general  good  conduct  on 
board  ship,  such  a  certificate  of  competency  as  the  case  requires. 

(2.)  The  Board  of  Trade  may  in  any  case  in  which  a  report  appears  to  them  to  have 
been  unduly  made,  remit  the  case  either  to  the  examiners  who  made  the  report  or  to 
any  other  examiners,  an<l  may  require  a  re-examination  of  the  applicant^  or  a  further 
inquiry  into  his  testimonials  and  character,  before  granting  him  a  certificate. 

99.  Certipicates  op  Service  for  Naval  Officers. — (1.)  A  person  who  has 
attained  the  rank  of  lieutenant,  sub-lieutenant^  navigating  lieutenant,  or  navigating 
sub-lieutenant  in  Her  Majesty's  Navy,  or  of  lieutenant  in  Her  Majesty's  Indian  Marine 
Service,  shall  be  entitled  to  a  certificate  of  service  as  master  of  a  foreign-going  ship 
without  examination. 

(2.)  A  person  who  has  attained  the  rank  of  engineer  or  assistant  engineer  in  Her 
Migesty's  Navy  or  Indian  Marine  Service,  shall  be  entitled  without  examination,  if  an 
engineer,  to  a  certificate  of  service  as  first-class  engineer,  and  if  an  assistant  engineer  to 
a  certificate  of  service  as  second-class  engineer. 

(3.)  A  certificate  of  service  shall  differ  in  form  from  a  certificate  of  competency,  and 
shall  contain  the  name  and  rank  of  the  person  to  whom  it  is  delivered,  and  the  Board 
of  Trade  shall  deliver  a  certificate  of  service  to  any  person  who  proves  himself  to  be 
entitled  thereto. 

(4.)  The  provisions  of  this  Act  (including  the  penal  provisions)  shall  apply  in  the 
case  of  a  certificate  of  service  as  they  apply  in  the  case  of  a  certificate  of  competency, 
except  that  the  provisions  allowing  a  holder  of  a  certificate  of  competency  as  master  of 
a  foreign-going  ship  to  go  to  sea  as  master  or  mate  of  a  home  trade  passenger  ship  shall 
not  apply. 

100.  Form  and  Record  op  Certificate.— (1.)  All  certificates  of  competency  shall 
be  made  in  duplicate,  one  part  to  be  delivered  to  the  person  entitled  to  the  certificate, 
and  one  to  be  preserved. 

(2.)  Such  last-mentioned  part  of  the  certificate  shall  be  preserved,  and  a  record  of 
certificates  of  competency  and  the  suspending,  cancelling,  or  altering  of  the  certificates 
and  any  other  matter  affecting  them  shall  be  kept,  in  such  manner  as  the  Board  of 
Trade  direct,  by  the  Registrar-General  of  Shipping  and  Seamen  or  by  such  other  person 
as  the  Board  of  Trade  direct. 

(3.)  Any  such  certificate  and  any  record  under  this  section  shall  be  admissible  in 
evidence  in  manner  provided  by  this  Act. 

101.  Loss  OF  Certificate. — If  a  master,  mate,  or  engineer  proves  to  the  satisfac- 
tion of  the  Board  of  Trade  that  he  has,  without  fault  on  his  part,  lost  or  been  deprived 
of  a  certificate  already  granted  to  him,  the  Board  of  Trade  shall,  and  in  any  other  case 
may,  upon  payment  of  such  fee  (if  any)  as  they  direct,  cause  a  copy  of  the  certificate  to 
which,  by  the  record  kept  in  pursuance  of  this  Act,  he  appears  to  be  entitled,  to  be 
certified  by  the  Registrar-Greheral  of  Shipping  and  Seamen,  or  other  person  directed  to 
keep  the  record,  and  to  be  delivered  to  him ;  and  a  copy  purporting  to  be  so  certified 
shall  have  all  the  effect  of  the  original 

102.  Colonial  Certificates  op  Competency.  —  Where  the  legislature  of  any 
British  possession  provides  for  the  examination  of,  and  grant  of  certificates  of  com- 
petency to,  persons  intending  to  act  as  masters,  mates,  or  engineers  on  board  ships, 
and  the  Board  of  Trade  report  to  Her  Majesty  that  they  are  satisfied  that  the  examina^ 
tions  are  so  conducted  as  to  be  equally  efficient  with  the  examinations  for  the  same 
purpose  in  the  United  Kingdom  under  this  Act,  and  that  the  certificates  are  granted  on 
such  principles  as  to  show  the  like  qualifications  and  competency  as  those  granted  under 
this  Act,  and  are  liable  to  be  forfeited  for  the  like  reasons  and  in  the  like  manner  Her 
Majesty  may  by  Order  in  Council— 

(i.)  declare  that  the  said  certificates  shall  be  of  the  same  force  as  if  they  had  been 
granted  under  this  Act :  and 
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(ii.)  declare  that  all  or  any  of  the  provisions  of  this  Act,  which  relate  to  certificates 
of  competency  granted  under  this  Act,  shall  apply  to  the  certificates  referred 
to  in  the  Order :  and 

(iii.)  impose  such  conditions  and  make  such  regulations  with  respect  to  the  certi- 
ficates, and  to  the  use,  issue,  delivery,  cancellation,  and  suspension  thereof,  as 
Her  Majesty  may  think  fit,  and  impose  fines  not  exceeding  fifty  pounds  for 
the  breach  of  those  conditions  and  regulations. 

103.  Pboduotton  op  Certificates  op  Competenoy  to  Superintendent. — (1.)  The 
master  of  a  foreign-going  ship — 

(a)  on  signing  the  agreement  with  the  crew  before  a  superintendent  shall  produce 

to  him  the  certificates  of  competency  which  the  master,  mates,  and  engineers 
of  the  ship  are  by  this  Act  required  to  hold  :  and 

(b)  in  the  case  of  a  running  agreement  shall  also,  before  the  second  and  every 

subsequent  voyage,  produce  to  the  superintendent  the  certificate  of  com- 
petency of  any  mate  or  engineer  then  first  engaged  by  him  who  is  required 
by  this  Act  to  hold  a  certificate. 

(2.)  The  master  or  owner  of  every  home  trade  passenger  ship  of  more  than  eighty 
tons  burden  shall  produce  to  some  superintendent  within  twenty-one  days  after  the 
thirtieth  of  June  and  the  thirty-first  of  December  in  every  year  the  certificates  of  com- 
petency which  the  master,  mates,  and  engineers  of  the  ship  are  by  this  Act  required  to 
hold. 

(3.)  Upon  the  production  of  the  certificates  of  competency,  the  superintendent 
shall,  if  the  certificates  are  such  as  the  master,  mates,  and  engineers  of  the  ship  ought 
to  hold,  give  to  the  master  a  certificate  to  the  effect  that  the  proper  certificates  of  com- 
petency have  been  so  produced. 

(4.)  The  master  shall,  before  proceeding  to  sea,  produce  the  superintendent's  cer- 
tificate to  the  chief  officer  of  customs,  and  the  ship  may  be  detained  until  the  certificate 
is  produced. 

104.  FoRGBRT,  &c.  OP  Certipicatb  OP  Competency. — If  any  person — 

(a)  forges  or  fraudulently  alters,  or  assists  in  forging  or  fraudulently  altering,  or 

procures  to  be  forged  or  fraudulently  altered,  any  certificate  of  competency,  or 
an  official  copy  of  any  such  certificate  ;  or 

(b)  makes,  assists  in  making,  or  procures  to  be  made,  any  false  representation  for 

the  purpose  of  procuring  either  for  himself  or  for  any  other  person  a  certificate 
of  competency ;  or 

(c)  fraudulently  uses  a  certificate  or  copy  of  a  certificate  of  competency  which  has 

been  forged,  altered,  cancelled  or  suspended,  or  to  which  he  is  not  entitled ;  or 

(d)  fraudulently  lends  his  certificate  of  competency  or  allows  it  to  be  used  by  any 

other  person, 

that  person  shall  in  respect  of  each  offence  be  guilty  of  a  misdemeanor. 

Apprenticeship  to  the  Sea  Service. 

106.  Assistance  given  by  Superintendents  as  to  Apprenticeship. — All  super- 
intendents shall  give  to  persons  desirous  of  apprenticing  boys  to  or  requiring  apprentices 
for  the  sea  service,  such  assistance  as  may  be  in  their  power,  and  may  receive  from 
those  persons  such  fees  as  the  Board  of  Trade  fix,  with  the  concurrence,  so  far  as 
relates  to  pauper  apprentices  in  England,  of  the  Local  Government  Board,  and  so  far 
as  relates  to  pauper  apprentices  in  Ireland,  of  the  Local  Government  Board  for  Ireland. 
106.  Apprenticeships  op  Paupers  in  Great  Britain  and  Ireland. — Subject  to 
the  special  provisions  of  this  Act,  apprenticeships  to  the  sea  service  made  by  a  board  of 
guardians  or  persons  having  the  authority  of  a  board  of  guardians  shall,  if  made  in 
Great  Britain,  be  made  in  the  same  manner  and  be  subject  Co  the  same  laws  and 
regulations  as  other  apprenticeships  made  by  such  boards  or  persons ;  and  if  made  in 
Ireland,  be  subject  to  the  following  regulations : — 

(a.)  The  board  of  guardians  or  other  persons  in  any  poor  law  union  may  put  out 
and  bind  as  apprentice  to  the  sea  service  any  boy  who,  or  whose  parent,  is 
receiving  relief  in  the  union,  and  who  has  attained  the  age  of  twelve  years, 
and  is  of  sufficient  health  and  strength,  and  consents  to  be  bound : 
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(6.)  K  the  cost  of  relieving  the  boy  is  chargeable  to  an  electoral  division  of  a  poor 
law  union,  then  (except  where  paid  officers  act  in  place  of  guardians)  he  shall 
not  be  so  bound  unless  the  consent  in  writing  of  the  guardians  of  that  division, 
or  of  a  majority  of  them,  if  more  than  one,  is  first  obtained,  and  that  consent 
shall,  if  possible,  be  endorsed  on  the  indenture  : 

(c.)  The  expenses  incurred  in  the  binding  and  outfit  of  any  such  apprentice  shall 
be  charged  to  the  poor  law  union  or  electoral  division,  as  the  case  may  be, 
to  which  the  boy  or  his  parent  is  chargeable  at  the  time  of  his  being 
apprenticed : 

(d.)  All  indentures  made  in  a  poor  law  union  may  be  sued  on  by  the  board  of 
guardians  of  the  union,  or  persons  having  the  authority  of  such  board,  by 
their  name  of  office ;  and  actions  so  brought  shall  not  abate  by  reason  of  any 
death  or  change  in  the  persons  holding  office,  but  such  an  action  shall  not  be 
commenced  without  the  consent  of  the  Local  Government  Board  for  Ireland  : 

(e.)  The  amount  of  the  costs  incurred  in  any  such  action,  and  not  recovered  from 
the  defendant,  may  be  charged  as  the  expenses  incurred  in  binding  out  the 
apprentice. 

107.  Attbstation  Pauper  Apprentiokship. — Every  indenture  of  apprenticeship  to 
the  sea  service  made  in  the  United  Kingdom  by  a  board  of  guardians,  or  persons  having 
the  authority  of  a  board  of  guardians,  shall  be  executed  by  the  boy  and  the  person  to 
whom  he  is  bound  in  the  presence  of  and  shall  be  attested  by  two  justices  of  the  peace, 
and  those  justices  shall  ascertain  that  the  boy  has  consented  to  be  bound  and  has 
attained  the  age  of  twelve  years  and  is  of  sufficient  health  and  strength,  and  that  the 
person  to  whom  the  boy  is  bound  is  a  proper  person  for  the  purpose. 

108.  Special  provisions  as  to  Apprenticeship  to  the  Sea  Service. — (1.)  Every 
indenture  of  apprenticeship  to  the  sea  service  shall  be  executed  in  duplicate  and  shall 
be  exempt  from  stamp  duty. 

(2.)  Every  indenture  of  apprenticeship  to  the  sea  service,  made  in  the  United 
Kingdom,  and  every  assignment  or  cancellation  thereof,  and,  where  the  apprentice 
bound  dies  or  deserts,  the  fact  of  the  death  or  desertion,  shall  be  recorded. 

(3.)  For  the  purpose  of  the  record — 

(a)  a  person  to  whom  an  apprentice  to  the  sea  service  is  bound  shall  within  seven 
days  of  the  execution  of  the  indenture  take  or  transmit  to  the  Eegistrar- 
General  of  Shipping  and  Seamen,  or  to  a  superintendent,  the  indenture 
executed  in  duplicate,  and  the  Eegistrar-General  or  superintendent  shall  keep 
and  record  the  one  indenture  and  endorse  on  the  other  the  fact  that  it  has 
been  recorded  and  re-deliver  it  to  the  master  of  the  apprentice ; 

(6)  the  master  shall  notify  any  assignment  or  cancellation  of  the  indenture,  or  the 
death  or  desertion  of  the  apprentice,  to  the  Registrar-General  of  Shipping  and 
Seamen,  or  to  a  superintendent,  within  seven  days  of  the  occurrence,  if  it 
occurs  within  the  United  Kingdom ;  or,  as  soon  as  circumstances  permitj  if  it 
occurs  elsewhere. 

(4.)  If  any  person  fails  to  comply  with  any  requirement  of  this  section,  he  shall  for 
each  offence  be  liable  to  a  fine  not  exceeding  ten  pounds. 

109.  Production  op  Indentures  to  Superintendent  before  Voyage  in  Foreign- 
going  Ship. — (1.)  The  master  of  a  foreign-going  ship  shall,  before  carrying  an  apprentice 
to  sea  from  a  port  in  the  United  Kingdom,  cause  the  apprentice  to  appear  before  the 
superintendent  before  whom  the  crew  are  engaged,  and  shall  produce  to  the  superin- 
tendent the  indenture  by  which  the  apprentice  is  bound,  and  every  assignment  thereof. 

(2.)  The  name  of  the  apprentice,  with  the  date  of  the  indenture  and  of  the  assign- 
ments thereof,  if  any,  and  the  names  of  the  ports  at  which  the  same  have  been 
registered,  shsdl  be  entered  on  the  agreement  with  the  crew. 

(3.)  If  the  master  fails  without  reasonable  cause  to  comply  with  any  requirement 
of  this  section  he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  five  pounds. 

Licences  to  Bwpply  Seamen, 

110.  Licence  for  Supply  of  Seamen. — ^The  Board  of  Trade  may  grant  to  such 
persons  as  the  Board  think  fit  licences  to  engage  or  supply  seamen  or  apprentices  for 
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merchant  shipe  in  the  United  Kingdom,  and  any  such  licence  shall  continue  for  such 
period,  and  may  he  granted  and  revoked  on  such  terms  and  conditions  as  the  Board 
think  proper. 

111.  Penalty  for  engaging  Seamen  without  Licence.— (1.)  A  person  shall  not 
engage  or  supply  a  seaman  or  apprentice  to  he  entered  on  hoard  any  ship  in  the 
United  Kingdom,  unless  that  person  either  holds  a  licence  from  the  Board  of  Trade  for 
the  purpose,  or  is  the  owner  or  master  or  mate  of  the  ship,  or  is  hona  fide  the  servant 
and  in  the  constant  employment  of  the  owner,  or  is  a  superintendent. 

(2.)  A  person  shall  not  employ  for  the  purpose  of  engaging  or  supplying  a  seaman 
or  apprentice  to  he  entered  on  hoard  any  ship  in  the  United  Kingdom  any  person, 
unless  that  person  either  holds  a  licence  from  the  Board  of  Trade  for  the  purpose,  or  is 
the  owner  or  master  or  mate  of  the  ship,  or  is  hon&  fide  the  servant  and  in  the  constant 
employment  of  the  owner,  or  is  a  superintendent. 

(3.)  A  person  shall  not  receive  or  accept  to  he  entered  on  hoard  any  ship  any 
seaman  or  apprentice,  if  that  person  knows  that  the  seaman  or  apprentice  has  heen 
engaged  or  supplied  in  contravention  of  this  section. 

(1.)  If  a  person  acts  in  contravention  of  this  section,  he  shall  for  each  seaman  or 
apprentice  in  respect  of  whom  an  offence  is  committed,  he  liahle  to  a  fine  not  exceeding 
twenty  pounds,  and,  if  a  licensed  person,  shall  forfeit  his  licence. 

liiZ.  Penai/fy  fob  receiving  Kemunbration  from  Seamen  for  Engagement. — (I.) 
A  person  shall  not  demand  or  receive  directly  or  indirectly  from  a  seaman  or  apprentice 
to  the  sea  service,  or  from  a  person  seeking  employment  as  a  seaman  or  apprentice  to 
the  sea  service,  or  from  a  person  on  his  hehalf,  any  remuneration  whatever  for  providing 
him  with  employment  other  than  any  fees  authorised  hy  this  Act. 

(2.)  If  a  person  acts  in  contravention  of  this  section,  he  shall  for  each  ofifence  he 
liahle  to  a  fine  not  exceeding  five  pounds. 

Engagement  of  Seamen. 

113.  Agreements  with  Crew. — (1.)  The  master  of  every  ship,  except  ships  of  less 
than  eighty  tons  registered  tonnage  exclusively  employed  in  trading  between  diflferent 
ports  on  the  coasts  of  the  United  Kingdom,  shall  enter  into  an  agreement  (in  this  Act 
called  the  agreement  with  the  crew)  in  accordance  with  this  Act  with  every  seaman 
whom  he  carries  to  sea  as  one  of  his  crew  from  any  port  in  the  United  Kingdom. 

(2.)  If  a  master  of  a  ship  carries  any  seaman  to  sea  without  entering  into  an  agree- 
ment with  him  in  accordance  with  this  Act^  the  master  in  the  case  of  a  foreign-going 
ship,  and  the  master  or  owner  in  the  case  of  a  home  trade  ship,  shall  for  each  offence 
be  liable  to  a  fine  not  exceeding  five  pounds. 

114.  Form,  Period,  and  Conditionb  of  Agreements  with  Crew. — (1.)  An  agree- 
ment with  the  crew  shall  be  in  a  form  approved  by  the  Board  of  Trade,  and  shall  be 
dated  at  the  time  of  the  first  signature  thereof,  and  shall  be  signed  by  the  master  before 
a  seaman  signs  the  same. 

(2.)  The  agreement  with'  the  crew  shtdl  contain  as  terms  thereof  the  following 
particulars : — 

(a.)  Either  the  nature,  and,  as  far  as  practicable,  the  duration  of  the  intended 
voyage  or  engagement,  or  the  maximum  period  of  the  voyage  or  engagement 
and  the  places  or  parts  of  the  world,  if  any,  to  which  the  voyage  or  engage- 
ment is  not  to  extend : 

(5.)  The  number  and  description  of  the  crew,  specifying  how  many  are  engaged 
as  sailors  : 

(c,)  The  time  at  which  each  seaman  is  to  be  on  board  or  to  begin  work  : 

{d.)  The  capacity  in  which  each  seaman  is  to  serve : 

(6.)  The  amount  of  wages  which  each  seaman  is  to  receive : 

(/.)  A  scale  of  the  provisions  which  are  to  be  furnished  to  each  seaman  : 

{g,)  Any  regulations  as  to  conduct  on  board,  and  as  to  fines,  short  allowance  of 
provisions,  or  other  lawful  punishment  for  misconduct  which  have  been 
approved  by  the  Board  of  Trade  as  regulations  proper  to  be  adopted,  and 
which  the  parties  agree  to  adopt. 

(3.)  The  agreement  with  the  crew  shall  be  so  framed  as  to  admit  of  such  stipulations, 
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to  be  adopted  at  the  will  of  the  master  and  seaman  in  each  case,  whether  respecting 
the  advance  and  allotment  of  wages  or  otherwise,  as  are  not  contrary  to  law. 

(4.)  If  the  master  of  a  ship  registered  at  a  port  out  of  the  United  Kingdom  has  an 
agreement  with  the  crew  made  in  due  form  according  to  the  law  of  that  port  or  of  the 
port  in  which  her  crew  were  engaged,  and  engages  single  seamen  in  the  United 
Kingdom,  those  seamen  may  sign  the  agreement  so  made,  and  it  shall  not  then  be 
necessary  for  them  to  sign  an  agreement  in  the  form  approved  by  the  Board  of  Trade. 

115.  Special  Provisions  as  to  Aqrbbmbnts  with  Crbw  op  Forbign-ooing  Ships. — 
The  following  provisions  shall  have  effect  with  respect  to  the  agreements  with  the  crew 
made  in  the  United  Kingdom  in  the  case  of  foreign-going  ships  registered  either  within 
or  without  the  United  Kingdom  : — 

'  (1.)  The  agreement  shall  (subject  to  the  provisions  of  this  Act  as  to  substitutes)  be 
signed  by  each  seaman  in  the  presence  of  a  superintendent : 

(2.)  The  superintendent  shall  cause  the  agreement  to  be  read  over  and  explained  to 
each  seaman,  or  otherwise  ascertain  that  each  seaman  understands  the  same 
before  he  signs  it,  and  shall  attest  each  signature  : 

(3.)  When  the  crew  is  tirst  engaged  the  agreement  shall  be  signed  in  duplicate,  and 
one  part  shall  be  retained  by  the  superintendent,  and  the  other  shall  be 
delivered  to  the  master,  and  shall  contain  a  special  place  or  form  for  the 
descriptions  and  signatures  of  substitutes  or  persons  engaged  subsequently  to 
the  first  departure  of  the  ship : 

(4.)  Where  a  sul^titute  is  engaged  in  the  place  of  a  seaman  who  duly  signed  the 
agreement,  and  whose  services  are  within  twenty-four  hours  of  the  ship's 
putting  to  sea  lost  by  death,  desertion,  or  other  unforeseen  cause,  the  engage- 
ment ^all,  when  practicable,  be  made  before  a  superintendent^  and  when  not 
practicable,  the  master  shall,  before  the  ship  puts  to  sea,  if  practicable,  and  if 
not,  as  soon  afterwards  as  possible,  cause  the  agreement  to  be  read  over  and 
explained  to  the  substitute,  and  the  substitute  shall  thereupon  sign  the  same 
in  the  presence  of  a  witness,  and  the  witness  shall  attest  the  signature  : 

(5.)  The  agreements  may  be  made  for  a  voyage,  or  if  the  voyages  of  the  ship  average 
less  than  six  months  in  duration  may  be  made  to  extend  over  two  or  more 
voyages,  and  agreements  so  made  to  extend  over  two  or  more  voyages  are  in 
this  Act  referred  to  as  running  agreements  : 

(6.)  Running  agreements  shall  not  extend  beyond  the  next  following  thirtieth  day 
of  June  or  thirty-first  day  of  December,  or  the  first  arrival  of  the  ship  at  her 
port  of  destination  in  the  United  Kingdom  after  that  date,  or  the  discharge  of 
cargo  consequent  on  that  arrival : 

(7.)  On  every  return  to  a  port  in  the  United  Kingdom  before  the  final  termination 
of  a  running  agreement,  the  master  shall  make  on  the  agreement  an  endorse- 
ment as  to  the  engagement  or  discharge  of  seamen,  either  that  no  engagements 
or  discharges  have  been  made,  or  are  intended  to  be  made  before  the  ship 
leaves  port,  or  that  all  those  made  have  been  made  as  required  by  law,  and  if 
a  master  wilfully  meikes  a  false  statement  in  any  such  endorsement,  he  shall 
for  each  offence  be  liable  to  a  fine  not  exceeding  twenty  pounds  : 

(8.)  The  master  shall  deliver  the  running  agreement  so  endorsed  to  the  superinten- 
dent, and  the  superintendent  shall,  if  the  provisions  of  this  Act  relating  to 
agreements  have  been  complied  with,  sign  the  endorsement  and  return  the 
agreement  to  the  master : 
(9.)  The  duplicate  running  agreement  retained  by  the  superintendent  on  the  first 
engagement  of  the  crew  shall  either  be  transmitted  to  the  Eegistrar-Greneral  of 
Shipping  and  Seamen  immediately,  or  kept  by  the  superintendent  until  the 
expiration  of  the  agreement,  as  the  Board  of  Trade  direct 

116.  Special  provisions  as  to  Agrbbmbnts  with  Crew  of  Home  trade  Ships. — 
The  following  provisions  shall  have  effect  with  respect  to  the  agreements  with  the  crew 
of  home  trade  ships  for  which  an  agreement  with  the  crew  is  required  under  this  Act : — 

(1.)  Agreements  may  be  made  either  for  service  in  a  particular  ship  or  for  service  in 
two  or  more  ships  belonging  to  the  same  owner,  but  in  tibe  latter  case  the 
names  of  the  ships  and  the  nature  of  the  service  shall  be  specified  in  the 
agreement : 
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(2.)  Crews  or  single  seamen  may,  if  the  master  think  fit,  be  engaged  before  a 
superintendent  in  the  same  manner  as  they  are  required  to  be  engaged  for 
foreign-going  ships,  bat  if  the  engagement  is  not  so  made,  the  master  shall, 
before  the  ship  puts  to  sea,  if  practicable,  and  if  not,  as  soon  after  as  possible, 
cause  the  agreement  to  be  read  and  explained  to  each  seaman,  and  the  seaman 
shall  thereupon  sign  the  same  in  the  presence  of  a  witness,  and  the  witness 
shall  attest  the  signature  : 

(3.)  An  agreement  for  service  in  two  or  more  ships  belonging  to  the  same  owner 
may  be  made  by  the  owner  instead  of  by  the  master ;  and  the  provisions  of 
this  Act  with  respect  to  the  making  of  the  agreement  shall  apply  accordingly : 

(4.)  Agreements  shall  not,  in  the  case  of  ships  of  more  than  eighty  tons  burden, 
extend  beyond  the  next  following  thirtieth  day  of  June  or  thirty-first  day  of 
December  or  the  first  arrival  of  the  ship  at  her  final  port  of  destination  in  the 
United  Kingdom  after  that  date  or  the  discharge  of  cargo  consequent  on  that 
arrival ;  Provided  that  the  owner  or  his  agent  may  enter  into  time  agreements 
in  forms  sanctioned  by  the  Board  of  Trade  with  individual  seamen  to  serve  in 
any  one  or  more  ships  belonging  to  such  owner,  and  those  agreements  need 
not  expire  on  the  thirtieth  day  of  June  or  the  thirty-first  day  of  December, 
and  a  duplicate  of  every  such  agreement  shall  be  forwarded  to  the  Registrar- 
General  of  Shipping  and  Seamen  within  forty-eight  hours  after  it  has  been 
entered  into. 

117.  Chanqks  in  Crbw  of  FoRBiQN-GOiNa  Ship  to  be  reportkd.^1.)  The  master 
of  every  foreign-going  ship  whose  crew  has  been  engaged  before  a  superintendent  shall, 
before  finally  leaving  the  United  Kingdom,  sign,  and  send  to  the  nearest  superinten- 
dent, a  full  and  accurate  statement,  in  a  form  approved  by  the  Board  of  Trade,  of  every 
change  which  takes  place  in  his  crew  before  finally  leaving  the  United  Kingdom,  and 
that  statement  shall  be  admissible  in  evidence  in  manner  provided  by  this  Act. 

(2.)  If  a  master  fails  without  reasonable  cause  to  comply  with  this  section,  he  shall 
for  each  offence  be  liable  to  a  fine  not  exceeding  five  pounds. 

118.  Cbrtipioatb  as  to  Aoreembnts  with  Crew  op  Foreign-going  Ships.^!.)  In 
the  case  of  a  foreign-going  ship  on  the  due  execution  of  an  agreement  with  the  crew  in 
accordance  with  this  Act,  and  also,  where  the  agreement  is  a  running  agreement,  on 
compliance  by  the  master,  before  the  second  and  every  subsequent  voyage  made  after 
the  first  commencement  of  the  agreement,  with  the  provisions  of  this  Act  respecting 
that  agreement,  the  superintendent  shall  grant  the  master  of  the  ship  a  certificate  to 
that  effect. 

(2.)  The  master  of  every  foreign-going  ship  shall,  before  proceeding  to  sea,  produce 
to  the  officer  of  customs  that  certificate,  and  any  such  ship  may  be  detained  until  the 
certificate  is  produced. 

^3.)  The  master  of  every  foreign-going  ship  shall,  within  forty-eight  hours  after  the 
ship  s  arrival  at  her  final  port  of  destination  in  the  United  Eangdom  or  upon  the  dis- 
charge of  the  crew,  whichever  first  happens,  deliver  his  agreement  with  the  crew  to  the 
superintendent,  and  the  superintendent  shall  give  the  master  a  certificate  of  that 
delivery ;  and  an  oflBcer  of  customs  shall  not  clear  the  ship  inwards  until  the  certificate 
of  delivery  is  produced,  and  if  the  master  fails  without  reasonable  cause  so  to  deliver 
the  agreement  with  the  crew,  he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding 
five  pounds. 

119.  Certipioate  as  to  Agreements  with  Crew  op  Home-trade  Ships. — (1.)  The 
master  or  owner  of  a  home  trade  ship  of  more  than  eighty  tons  burden  shall  within 
twenty-one  days  after  the  thirtieth  day  of  June  and  the  thirty-first  day  of  December  in 
every  year  deliver  or  transmit  to  a  superintendent  in  the  United  Kingdom  every  agree- 
ment with  the  crew  made  for  the  ship  within  six  months  next  preceding  those  days 
respectively. 

(2.)  The  superintendent  on  receiving  the  agreement  shall  give  the  master  or  owner 
of  the  ship  a  certificate  to  that  effect,  and  the  ship  shall  be  detained  unless  the  certificate 
is  produced  to  the  proper  officer  of  customs. 

(3.)  If  the  master  or  owner  fails  without  reasonable  cause  to  comply  with  this 
section,  he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  five  pounds. 

120.  Copt  op  Agreement  to  be  made  acjoessible  to  Crew. — (1.)  The  master  shall 
at  the  commencement  of  every  voyage  or  engagement  cause  a  legible  copy  of  the  agree- 

212 


Digitized  by 


Qoo^^ 


57  &  58  V.  c  60.]  Merchant  Shipping.  1894. 

ment  with  the  crew,  (omitting  the  signatures,)  to  be  posted  up  in  some  part  of  the  ship 
which  is  accessible  to  the  crew. 

(2.)  If  the  master  fails  without  reasonable  cause  to  comply  with  this  section,  he 
shall  for  each  offence  be  liable  to  a  fine  not  exceeding  five  pounds. 

121.  FoRGKRT,  &o.  OP  Agrbembnts  WITH  Crbw. — If  any  person  fraudulently  alters, 
makes  any  false  entry  in,  or  delivers  a  false  copy  of,  any  agreement  with  the  crew,  that 
person  shall  in  respect  of  each  offence  be  guilty  of  a  misdemeanor,  and  if  any  person 
assists  in  committing  or  procures  to  be  committed  any  such  offence^  he  shall  likewise 
in  respect  of  each  offence  be  guilty  of  a  misdemeanor. 

1^,  Altbrations  in  Agrbembnts  with  Crbw. — Every  erasure,  interlineation,  or 
alteration  in  any  agreement  with  the  crew  (except  additions  made  for  the  purpose  of 
shipping  substitutes  or  persons  engaged  after  the  first  departure  of  the  ship)  shall  be 
wholly  inoperative,  unless  proved  to  have  been  made  with  the  consent  of  all  the  persons 
interested  in  the  erasure,  interlineation,  or  alteration,  by  the  written  attestation  (if  in 
Her  Majesty's  dominions)  of  some  superintendent,  justice,  officer  of  customs,  or  other 
public  functionary,  or  elsewhere,  of  a  British  consular  officer,  or  where  there  is  no  such 
officer,  of  two  respectable  British  merchants. 

123.  Sbambn  not  to  be  bound  to  produce  Agreement. — In  any  legal  or  other  pro- 
ceeding a  seaman  may  bring  forward  evidence  to  prove  the  contents  of  any  agreement 
with  the  crew  or  otherwise  to  support  his  case,  without  producing,  or  giving  notice  to 
produce  the  agreement  or  any  copy  thereof. 

124.  Engagement  op  Seamen  in  Colonial  and  Foreign  Ports.^!.)  With  respect 
to  the  engagement  of  seamen  abroad,  the  following  provisions  shall  have  effect : — 

Where  the  master  of  a  ship  engages  a  seaman  in  any  British  possession  other  than 
that  in  which  the  ship  is  registered  or  at  a  port  in  which  there  is  a  British  consular 
officer,  the  provisions  of  this  Act  respecting  agreements  with  the  crew  made  in  the 
United  Kingdom  shall  apply  subject  to  the  following  modifications : — 

(a.)  In  any  such  British  possession  the  master  shall  engage  the  seaman  before  some 
officer  being  either  a  superintendent  or,  if  there  is  no  such  superintendent,  an 
officer  of  customs : 

(6.)  At  any  such  port  having  a  British  consular  officer,  the  master  shall,  before 
carrying  the  seaman  to  sea,  procure  the  sanction  of  the  consular  officer,  and 
shall  engage  the  seaman  before  that  officer : 

(c.)  The  officer  shall  endorse  upon  the  agreement  an  attestation  to  the  effect  that 
the  agreement  has  been  signed  in  his  presence  and  otherwise  made  as  required 
by  this  Act,  and  ^Iso,  if  the  officer  is  a  British  consular  officer,  that  it  has  his 
sanction,  and  if  the  attestation  is  not  made  the  burden  of  proving  that  the 
engagement  was  made  as  required  by  this  Act  shall  lie  upon  the  master. 

(2.)  If  a  master  fails  to  comply  with  this  section  he  shall  be  liable  for  each  offence 
to  a  fine  not  exceeding  five  pounds. 

Agreements  with  Lascars, 

126.  Agreements  with  Lasoars. — (1.)  The  master  or  owner  of  any  ship,  or  his 
agent,  may  enter  into  an  agreement  with  a  lascar,  or  any  native  of  India,  binding  him 
to  proceed  either  as  a  seaman  or  as  a  passenger — 

(a)  to  any  port  in  the  United  Kingdom,  and  there  to  enter  into  a  further  agreement 
to  serve  as  a  seaman  in  any  ship  which  may  happen  to  be  there,  and  to  be 
bound  to  any  port  in  British  India ;  or 
{b)  to  any  port  in  the  Australian  colonies,  and  there  to  enter  into  a  further  agree- 
ment to  serve  as  a  seaman  in  any  ship  which  may  happen  to  be  there,  and  to  be 
bound  to  the  United  Kingdom  or  to  any  other  part  of  Her  Mjgesty's  dominions^ 
(2.)  The  original  agreement  shall  be  made  in  such  form,  and  contain  such  provisions, 
and  be  executed  in  such  manner,  and  contain  such  conditions  for  securing  the  return  of 
the  lascar  or  native  to  his  own  country  and  for  other  purposes,  as  the  Governor-General 
of  India  in  Council  or  the  Governor  in  Council  of  any  Indian  Presidency  in  which  the 
agreement  is  made  may  direct. 

(3.)  Where  any  lascar  or  native  bound  by  the  original  agreement  is,  on  arriving  in 
the  United  Kingdom  or  one  of  the  said  colonies,  as  the  case  may  be^  required  to  enter 

213 


Digitized  by 


Qoo^^ 


57  &  58  V.  c.  60.]  M^chant  Shipping.  1894. 

into  such  further  agreement  as  aforesaid,  some  officer  appointed  for  the  purpose  in  the  ' 
United  Kingdom  by  a  Secretary  of  State  in  Council  of  India,  or  in  any  such  colony  by 
the  governor  of  the  colony,  may,  on  the  payment  of  such  fee  not  exceeding  ten  shillings, 
as  a  Secretary  of  State  in  Council  of  India  or  the  governor  may  direct,  certify — 

(a)  that  the  further  agreement  is  a  proper  agreement  in  all  respects  for  the  lascar  or 

native  to  make,  and  is  in  accordance  with  the  original  agreement ;  and 

(b)  that  the  ship  to  which  the  further  agreement  relates  is  in  all  respects  a  proper 

ship  for  the  lascar  or  native  to  serve  in  and  also  where  the  ship  is  in  one  of  the 
said  Australian  colonies,  that  it  is  properly  supplied  with  provisions ;  and 

(c)  that  there  is  not,  in  his  opinion,  any  objection  to  the  full  performance  of  the 

original  agreement ; 

and  thereupon  the  lascar  or  native  shall  be  deemed  to  be  engaged  under  the  further 
agreement  and  to  be  for  all  purposes  one  of  the  crew  of  the  ship  to  which  it  relates,  and 
the  lascar  or  native  shaU,  notwithstanding  a  refusal  to  enter  into  the  further  agreement, 
be  liable  to  the  same  consequences,  and  be  dealt  with  in  all  respects  in  the  same 
manner,  as  if  he  had  voluntarily  entered  into  the  same. 

(4.)  The  master  of  every  ship  arriving  at  a  port  in  the  United  Kingdom,  which  has 
or  during  any  part  of  her  voyage  has  had  on  board  a  lascar  or  any  native  of  India  either 
as  one  of  her  crew  or  otherwise,  shall  exhibit  to  the  officer  of  customs,  or  to  such 
person  as  the  Board  of  Trade  may  authorise  in  that  behalf,  a  statement  containing  a 
list  and  description  of  all  lascars  or  natives  of  India  who  are,  or  have  been,  so  on  bocuxl, 
and  an  account  of  what  has  become  of  any  lascar  or  native  of  India  who  at  any  time 
during  the  voyage  has  been,  but  is  not  then,  on  board,  and  the  ship  shall  not  be  cleared 
inwards  until  the  statement  is  exhibited,  and  if  the  master  fails  to  exhibit  such  state- 
ment he  and  the  owner  of  the  ship  shall  be  liable  jointly  and  severally  to  a  fine  not 
exceeding  ten  pounds  for  every  lascar  or  native  of  India  in  respect  of  whom  the  failure 
takes  place. 

(5.)  Nothing  in  this  section  shall  a£fect  any  provisions  which  are  unrepealed  of  the 
Act  of  the  fourth  year  of  the  reign  of  King  George  the  Fourth,  chapter  eighty,  intituled, 
"  An  Act  to  consolidate  and  amend  the  several  laws  now  in  force  with  respect  to  trade 
"  within  the  limits  of  the  charter  of  the  East  India  Company,  and  to  make  further 
"  provision  with  respect  to  such  trade." 

Bating  of  Seamen, 

126.  Hating  of  Sbambn. — (1.)  A  seaman  shall  not  be  entitled  to  the  rating  of  A.B., 
that  is  to  say,  of  an  able-bodied  seaman,  unless  he  has  served  at  sea  for  four  years  before 
the  mast,  but  the  employment  of  fisherman  in  decked  fishing  vessels  registered  under 
the  first  part  of  this  Act  shall  only  count  as  sea  service  up  to  the  period  of  three  years 
of  that  employment ;  and  the  rating  of  A.B.  shall  only  be  granted  after  at  least  one 
year's  sea  service  in  a  trading  vessel  in  addition  to  three  or  more  years  sea  service  on 
board  of  decked  fishing  vessels  so  registered. 

(2.)  The  service  may  be  proved  by  certificates  of  discharge,  by  a  certificate  of  service 
from  the  Registrar-General  of  Shipping  and  Seamen  (granted  by  the  Registrar  on  pay- 
ment of  a  fee  not  exceeding  sixpence),  specifying  in  each  case  whether  the  service  was 
rendered  in  whole  or  in  part  in  steam  ship  or  in  sailing  ship,  or  by  other  satisfactory 
proof. 

Discharge  of  Seamen, 

127.  Discharge  before  Superintendent. — (1.)  When  a  seaman  serving  in  a 
British  foreign-going  ship,  whether  registered  within  or  without  the  United  Kingdom, 
is  on  the  termination  of  his  engagement  discharged  in  the  United  Kingdom,  he  shaU, 
whether  the  agreement  with  the  crew  be  an  agreement  for  the  voyage  or  a  running 
agreement,  be  discharged  in  maimer  provided  by  this  Act  in  the  presence  of  a  superin- 
tendent. 

(2.)  If  the  master  or  owner  of  a  ship  acts  in  contravention  of  this  section,  he  shall 
for  each  offence  be  liable  to  a  fine  not  exceeding  ten  pounds. 

(3.)  If  the  master  or  owner  of  a  home  trade  ship  so  desire,  the  seamen  of  that  ship 
may  be  discharged  in  the  same  manner  as  seamen  discharged  from  a  foreign-going  ship. 
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128.  Cbrtificatb  op  Disoharob  and  return  of  Cbrtificatb  to  Offiobr  on 
DisoHARQB. — (1.)  The  master  shall  sign  and  give  to  a  seaman  discharged  from  his  ship, 
either  on  his  discharge  or  on  payment  of  his  wages,  a  certificate  of  his  discharge  in  a 
form  approved  by  the  Board  of  Trade,  specifying  the  period  of  his  service  and  the  time 
and  place  of  his  discharge,  and  if  the  master  fails  so  to  do  he  shall  for  each  offence  be 
liable  to  a  fine  not  exceeding  ten  pounds. 

(2.)  The  master  shall  also,  upon  the  discharge  of  every  certificated  ofl&cer  whose 
certificate  of  competency  has  been  delivered  to  and  retained  by  him,  return  the  certifi- 
cate to  the  officer,  and  if  without  reasonable  cause  he  fails  so  to  do  he  shall  for  each 
oflFence  be  liable  to  a  fine  not  exceeding  twenty  pounds. 

129.  Reports  op  Seaman's  Character. — (1.)  Where  a  seaman  is  discharged  before 
a  superintendent,  the  master  shall  make  and  sign,  in  a  form  approved  by  the  Board  of 
Trade,  a  report  of  the  conduct,  character,  and  qualifications  of  the  seaman  discharged, 
or  may  state  in  the  said  form  that  he  declines  to  give  any  opinion  upon  such  particulars, 
or  upon  any  of  them,  and  the  superintendent  before  whom  the  discharge  is  made  shall, 
if  the  seaman  desires,  give  to  him  or  endorse  on  his  certificate  of  discharge  a  copy  of 
such  report  (in  this  Act  referred  to  as  the  report  of  character). 

(2.)  The  superintendent  shall  transmit  the  reports  to  the  Registrar-General  of 
Shipping  and  Seamen,  or  to  such  other  person  as  the  Board  of  Trade  may  direct  to 
be  recorded. 

130.  Fausb  or  Forged  Cbrtificatb  of  Disohargb  or  Report  of  Charaotbr. — If 
any  person — 

Sa)  makes  a  false  report  of  character  under  this  Act,  knowing  the  same  to  be  false ;  or 
h)  forges  or  fraudulently  alters  any  certificate  of  discharge  or  report  of  character 

or  copy  of  a  report  of  character ;  or 
(c)  assists  in  committing,  or  procures  to  be  committed,  any  of  such  offences  as 

aforesaid;  or 
{d)  fraudulently  uses  any  certificate  of  discharge  or  report  of  character  or  copy  of  a 
report  of  character  which  is  forged  or  altered  or  does  not  belong  to  him, 

he  shall  in  respect  of  each  offence  be  guilty  of  a  misdemeanor. 

PaymevU  of  Wages, 

131.  Payment  op  Wages  before  Superintendent.— (1.)  Where  a  seaman  is 
discharged  before  a  superintendent  in  the  United  Kingdom,  he  shall  receive  his  wages 
through  or  in  the  presence  of  the  superintendent,  unless  a  competent  court  otherwise 
direct,  and  if  in  such  a  case  the  master  or  owner  of  a  ship  pays  his  wages  within  the 
United  Kingdom  in  any  other  manner,  he  shall  for  each  offence  be  liable  to  a  fine  not 
exceeding  ten  pounds. 

(2.)  If  the  master  or  owner  of  a  home  trade  ship  so  desires,  the  seamen  of  that 
ship  may  receive  their  wages  in  the  same  manner  as  seamen  discharged  from  a  foreign^ 
going  ship. 

132.  Master  to  deliver  Account  op  Wages. — (1.)  The  master  of  every  ship  shall 
before  paying  off  or  discharging  a  seaman  deliver  at  the  time  and  in  the  manner 
provided  by  this  Act  a  full  and  true  account,  in  a  form  approved  by  the  Board  of 
Trade,  of  the  seaman's  wages,  and  of  all  deductions  to  be  made  therefrom  on  any 
account  whatever. 

(2.)  The  said  account  shall  be  delivered — 

(a)  where  the  seaman  is  not  to  be  discharged  before  a  superintendent,  to  the  sea- 
man himself  not  less  than  twenty-four  hours  before  his  discharge  or  payment 
off;  and 

(6)  where  the  seaman  is  to  be  discharged  before  a  superintendent,  either  to  the 
seaman  himself  at  or  before  the  time  of  his  leaving  the  ship,  or  to  the  superin- 
tendent not  less  than  twenty-four  hours  before  the  discharge  or  payment  off. 

(3.)  If  the  master  of  a  ship  fails  without  reasonable  cause  to  comply  with  this 
section,  he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  five  pounds. 

133.  Deductions  from  Wages  of  Seamen. — (1.)  A  deduction  from  the  wages  of  a 
seaman  shall  not  be  allowed  unless  it  is  included  in  the  account  delivered  in  pursuance 
of  the  last  preceding  section,  except  in  respect  of  a  matter  happening  after  the  delivery. 
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(2.)  The  master  shall  during  the  voyage  enter  the  various  matters  in  respect  of 
which  the  deductions  are  made,  with  the  amounts  of  the  respective  deductions,  as  they 
occur,  in  a  book  to  be  kept  for  that  purpose,  and  shall,  if  required,  produce  the  book  at 
the  time  of  the  payment  of  wages,  and  also  upon  the  hearing  before  any  competent 
authority  of  any  complaint  or  question  relating  to  that  payment. 

134.  TiMK  OF  PAYMENT  OP  Waqes  FOR  FoRBiGN-GoiNG  Ships. — In  the  case  of 
foreign-going  ships  (other  than  ships  employed  on  voyages  for  which  seamen  by  the 
terms  of  their  agreement  are  whoUy  compensated  by  a  share  in  the  profits  of  the 
adventure) — 

(a.)  The  owner  or  master  of  the  ship  shall  pay  to  each  seaman  on  account,  at  the 
time  when  he  lawfully  leaves  the  ship  at  the  end  of  his  engagement,  two 
pounds,  or  one  fourth  of  the  balance  of  wages  due  to  him,  whichever  is 
least ;  and  shall  pay  him  the  remainder  of  his  wages  within  two  clear  days 
(exclusive  of  any  Sunday,  fast  day  in  Scotland,  or  Bank  holiday)  after  he  so 
leaves  the  ship : 

(b.)  If  the  seaman  consents,  the  final  settlement  of  his  wages  may  be  left  to  a 
superintendent  under  regulations  of  the  Board  of  Trade,  and  the  receipt  of 
the  superintendent  shall  in  that  case  operate  as  if  it  were  a  release  given  by 
the  seaman  in  accordance  with  this  Part  of  this  Act : 

(c.)  In  the  event  of  the  seaman's  wages  or  any  part  thereof  not  being  paid  or  settled 
as  in  this  section  mentioned,  then,  unless  the  delay  is  due  to  the  act  or  default 
of  the  seaman,  or  to  any  reasonable  dispute  as  to  liability,  or  to  any  other 
cause  not  being  the  wrongful  act  or  de^ult  of  the  owner  or  master,  the  sea- 
man's wages  shall  continue  to  run  and  be  payable  until  the  time  of  the  final 
settlement  thereof. 

136.  TiHB  OF  PAYMENT  OF  Waoes  FOB  HoME  TRADE  Ships.— (1.)  The  master  or 
owner  of  every  home  trade  ship  shall  pay  to  every  seaman  his  wages  within  two  days 
after  the  termination  of  the  agreement  with  the  crew,  or  at  the  time  when  the  seaman 
is  discharged,  whichever  first  happens. 

(2.)  If  a  master  or  owner  falls  without  reasonable  cause  to  make  payment  at  that 
time,  he  shall  pay  to  the  seaman  a  sum  not  exceeding  the  amount  of  two  days  pay  for 
each  of  the  days  during  which  payment  is  delayed  beyond  that  time,  but  the  sum  pay- 
able shall  not  exceed  ten  days  double  pay. 

(3.)  Any  sum  payable  under  this  section  may  be  recovered  as  wages. 

136.  Settlement  of  Wages. — (1.)  Where  a  seaman  is  discharged,  and  the  settle- 
ment of  his  wages  completed,  before  a  superintendent,  he  shall  sign  in  the  presence  of 
the  superintendent  a  release,  in  a  form  approved  by  the  Board  of  Trade,  of  all  claims 
in  respect  of  the  past  voyage  or  engagement ;  and  the  release  shall  also  be  signed  by  the 
master  or  owner  of  the  ship,  and  attested  by  the  superintendent. 

(2.)  The  release,  so  signed  and  attested,  shall  operate  as  a  mutual  discharge  and 
settlement  of  all  demands  between  the  parties  thereto  in  respect  of  the  past  voyage  or 
engagement. 

(3.)  The  release  shall  be  retained  by  the  superintendent,  and  on  production  from 
his  custody  shall  be  admissible  in  evidence  in  manner  provided  by  this  Act. 

(4.)  Where  the  settlement  of  a  seaman's  wages  is  by  this  Act  required  to  be 
completed  through  or  in  the  presence  of  a  superintendent,  no  payment,  receipt,  or 
settlement,  made  otherwise  than  in  accordance  with  this  Act  shall  operate  as  or  be 
admitted  as  evidence  of  the  release  or  satisfaction  of  any  claim. 

(5.)  Upon  any  payment  being  made  by  a  master  before  a  superintendent,  the  super- 
tendent  shall,  if  required,  sign  and  give  to  the  master  a  statement  of  the  whole  amount 
so  paid ;  and  the  statement  shall  as  between  the  master  and  his  employer  be  admissible 
as  evidence  that  the  master  has  made  the  payments  therein  mentioned. 

137.  Decision  op  Questions  by  Supbbintendents. — (1.)  Where  in  the  case  of  a 
foreign-going  ship  a  question  as  to  wages  is  raised  before  a  superintendent  between  the 
master  or  owner  of  the  ship  and  a  seaman  or  apprentice,  and  the  amount  in  question 
does  not  exceed  five  pounds,  the  superintendent  may,  on  the  application  of  either  party, 
adjudicate,  and  the  decision  of  the  superintendent  in  the  matter  shall  be  final;  but  if 
the  superintendent  is  of  opinion  that  the  question  is  one  which  ought  to  be  decided  by 
a  court  of  law,  he  may  refuse  to  decide  it. 
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(2.)  Where  any  question,  of  whatever  nature  and  whatever  the  amount  in  dispute, 
between  a  master  or  owner  and  any  of  his  crew  is  raised  before  a  superintendent,  and 
both  parties  agree  in  writing  to  submit  the  same  to  him,  the  superintendent  shall  hear 
and  decide  the  question  so  submitted ;  and  an  award  made  by  him  upon  the  submission 
shall  be  conclusive  as  to  the  rights  of  the  parties,  and  a  submission  or  award  shall  not 
require  a  stamp ;  and  a  document  purporting  to  be  the  submission  or  award  shall  be 
admissible  as  evidence  thereof. 

138.  Power  op  Superintendent  to  require  production  op  Ship's  Papers. — (1.) 
In  any  proceeding  under  this  Act  before  a  superintendent  relating  to  the  wages,  claims, 
or  discharge  of  a  seaman,  the  superintendent  may  require  the  owner,  or  his  agent,  or 
the  master,  or  any  mate  or  other  member  of  the  crew,  to  produce  any  log-books,  papers, 
or  other  documents  in  his  possession  or  power  relating  to  a  matter  in  question  in  the 
proceeding,  and  may  require  the  attendance  of  and  examine  any  of  those  persons,  being 
then  at  or  near  the  place,  on  the  matter. 

(2.)  If  any  person  so  required  fails,  without  reasonable  cause,  to  comply  with  the 
requisition,  he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  five  pounds. 

139.  Rule  as  to  payment  of  British  Seamen  in  Foreign  Money. — Where  a 
seaman  has  agreed  with  the  master  of  a  British  ship  for  payment  of  his  wages  in 
British  sterling  or  any  other  money,  any  payment  of,  or  on  account  of,  his  wages  if 
made  in  any  other  currency  than  that  stated  in  the  agreement,  shall,  notwithstanding 
anything  in  the  agreement,  be  made  at  the  rate  of  exchange  for  the  money  stated  in  the 
agreement,  for  the  time  being  current  at  the  place  where  the  payment  is  made. 

Advance  and  Allotment  of  Wages, 

140.  Advance  Notes  restricted. — (1.)  (a.)  Where  an  agreement  with  the  crew  is 
required  to  be  made  in  a  form  approved  by  the  Board  of  Trade,  the  agreement 
may  contain  a  stipulation  for  payment  to  or  on  behalf  of  the  seaman,  condi- 
tionally on  his  going  to  sea  in  pursuance  of  the  agreement^  of  a  sum  not 
exceeding  the  amount  of  one  month's  wages  payable  to  the  seaman  under  the 
agreement;  and 

(b,)  Stipulations  for  the  allotment  of  a  seaman's  wages  may  be  made  in  accordance 
with  this  Act. 

(2.)  Save  as  aforesaid  an  agreement  by  or  on  behalf  of  the  employer  of  a  seaman 
for  the  payment  of  money  to  or  on  behalf  of  the  seaman  conditionally  on  his  going  to 
sea  from  any  port  in  the  United  Kingdom  shall  be  void,  and  any  money  paid  in  satis- 
faction or  in  respect  of  any  such  agreement  shall  not  be  deducted  from  the  seaman's 
wages,  and  a  person  shall  not  have  any  right  of  action,  suit,  or  set-off  against  the  seaman 
or  his  assignee  in  respect  of  any  money  so  paid  or  purporting  to  have  been  so  paid. 

141.  Kegulations  as  to  Alix)tment  Notes. — (1.)  Any  stipulation  made  by  a 
seaman  at  the  commencement  of  a  voyage  for  the  allotment  of  any  part  of  his  wages 
during  his  absence  shall  be  inserted  in  the  agreement  with  the  crew,  and  shall  state  the 
amounts  and  times  of  the  payments  to  be  made. 

(2.)  Where  the  agreement  is  required  to  be  made  in  a  form  approved  by  the  Board 
of  Trade,  the  seaman  may  require  that  a  stipulation  be  inserted  in  the  agreement  for 
the  allotment-  by  means  of  an  allotment  note,  of  any  part  (not  exceeding  one  half)  of  his 
wages  in  favour  either  of  a  near  relative  or  of  a  savings  bank. 

(3.^  Allotment  notes  shall  be  in  a  form  approved  by  the  Board  of  Trade. 

(4.)  For  the  purposes  of  the  provisions  of  this  Act  with  respect  to  allotment  notes — 

(a)  the  expression  "  near  relative  "  means  one  of  the  following  persons,  namely,  the 

wife,  father,  mother,  grandfather,  grandmother,  child,  grandchild,  brother,  or 
sister  of  the  seaman. 

(b)  the  expression  "  savings  bank  "  means  a  seaman's  savings  bank  under  this  Act, 

or  a  trustee  savings  bank,  or  a  post  office  savings  bank. 

142.  Allotments  through  Savings  Banks. — (1.)  An  allotment  in  favour  of  a 
savings  bank  shall  be  made  in  favour  of  such  persons  and  carried  into  effect  in  such 
manner  as  may  be  prescribed  by  regulations  of  the  Board  of  Trade. 

(2.)  The  sum  received  by  a  savings  bank  in  pursuance  of  an  allotment,  shall  be  paid 
out  only  on  an  application  made,  through  a  superintendent  or  the  Board  of  Trade,  by 
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the  seaman  himself,  or,  in  case  of  his  death,  by  some  person  to  whom  his  property,  if 
under  one  hundred  pounds  in  value,  may  be  paid  under  this  Act. 

143.  Right  of  suing  on  Allotment  Notes. — (1.)  The  person  in  whose  favour  an 
allotment  note  under  this  Act  is  made  may,  unless  the  seaman  is  shown,  in  manner  in 
this  Act  specified,  to  have  forfeited  or  ceased  to  be  entitled  to  the  wages  out  of  which 
the  allotment  is  to  be  paid,  recover  the  sums  allotted,  when  and  as  the  same  are  made 
payable,  with  costs  from  the  owner  of  the  ship  with  respect  to  which  the  engagement 
was  made,  or  from  any  agent  of  the  owner  who  has  authorised  the  allotment,  in  the 
same  court  and  manner  in  which  wages  of  seamen  not  exceeding  fifty  pounds  may  be 
recovered  under  this  Act ;  provided  that  the  wife  of  a  seaman  if  she  deserts  her  children, 
or  so  misconducts  herself  as  to  be  undeserving  of  support  from  her  husband,  shall  forfeit 
all  right  to  further  payments  under  any  allotment  made  in  her  favour. 

(2.)  In  any  proceeding  for  such  recovery  it  shall  be  sufficient  for  the  claimant  to 
prove  that  he  is  the  person  mentioned  in  the  note,  and  that  the  note  was  given  by  the 
owner  or  by  the  master  or  some  other  authorised  agent;  and  the  seaman  shall  be 
presumed  to  be  duly  earning  his  wages,  unless  the  contrary  is  shown  to  the  satis^tion 
of  the  court,  either — 

(a)  by  the  official  statement  of  the  change  in  the  crew  caused  by  his  absence,  made 

and  signed  by  the  master,  as  by  this  Act  is  required,  or 
(6)  by  a  certified  copy  of  some  entry  in  the  official  log-book  to  the  effect  that  he  has 

left  the  ship,  or 

ic)  by  a  credible  letter  from  the  master  of  the  ship  to  the  same  effect,  or 
d)  by  such  other  evidence  as  the  court  in  their  absolute  discretion  consider  sufficient 
to  show  satisfactorily  that  the  seaman  has  ceased  to  be  entitled  to  the  wages  out 
of  which  the  allotment  is  to  be  paid. 

144.  Time  for  payment  op  Allotment  Note.-- A  payment  under  an  allotment 
note  shall  begin  at  the  expiration  of  one  month,  or,  if  the  allotment  is  in  favour  of  a 
savings  bank,  of  three  months,  from  the  date  of  the  agreement  with  the  crew,  or  at 
such  later  date  as  may  be  fixed  by  the  agreement,  and  shall  be  paid  at  the  expiration 
of  every  subsequent  month,  or  of  such  other  periods  as  may  be  fixed  by  the  agreement, 
and  shall  be  paid  only  in  respect  of  wages  earned  before  the  date  of  payment 

Seamen* 8  Money  Orders  and  Savings  Banks. 

145.  Remittance  of  Seamen's  Wages,  &c.  by  Seamen's  Money  Orders. — (1.) 
Facilities  shall  be  given  for  remitting  the  wages  and  other  money  of  seamen  and 
apprentices  to  the  sea  service  to  their  relatives  or  other  persons  by  means  of  seamen's 
money  orders,  issued  by  superintendents  in  accordance  with  this  Act. 

(2.)  The  Board  of  Trade  may  make  regulations  concerning  seamen's  money  orders, 
and  in  particular  may  specify  in  those  regulations  the  time  and  mode  of  payment,  and 
the  persons  by  or  to  whom  the  same  are  to  be  paid ;  and  all  such  regulations,  while  in 
force,  shall  be  binding  upon  all  persons  interested  or  claiming  to  be  interested  in  the 
orders  as  well  as  upon  the  officers  employed  in  issuing  or  paying  the  same. 

146.  Power  to  pay  when  Order  is  lost. — The  Board  of  Trade  may,  if  they  think 
fit,  cause  the  amount  of  any  seaman's  money  order  to  be  paid  to  the  person  to  whom  or 
in  whose  favour  the  same  has  been  granted,  or  to  the  personal  representative,  or  any 
legatee,  or  next-of-kin  of  such  person,  notwithstanding  that  the  order  may  not  be  in  his 
possession ;  and,  from  and  after  the  payment,  the  Board  of  Trade,  and  every  super- 
intendent and  officer  of  the  Board  of  Trade  shall  be  freed  from  all  liability  in  respect 
of  the  money  order. 

147.  Penamy  for  issuing  Money  Orders  with  fraudulent  intent. — If  any 
superintendent  or  officer  grants  or  issues  a  seaman's  money  order  with  a  fraudulent 
intent  he  shall  be  guilty  of  felony,  and  shall  for  each  offence  be  liable  to  penal  servitude 
for  a  term  not  exceeding  five  and  not  less  than  three  years. 

148.  Power  for  Board  of  Trade  to  establish  Savings  Banks. — (1.)  The  Board 
of  Trade  may  maintain  a  central  seamen's  savings  bank  in  London,  and  Qiay  establish 
and  maintain  branch  seamen's  savings  banks  at  such  ports  and  places  in  the  United 
Kingdom  as  they  think  expedient,  and  may  receive  at  those  banks  deposits  from  or  on 
account  of  seamen  (whether  of  the  Royal  Navy,  merchant  service  or  other  sea  service) 
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or  the  wives,  widows,  and  children  of  such  seamen,  so  that  the  aggregate  amount  of 
deposits  standing  at  any  one  time  in  the  name  of  any  one  depositor  do  not  exceed  two 
hundred  pounds. 

(2.)  The  Board  of  Trade  may  constitute  any  mercantile  marine  office  a  branch  savings 
bank  for  seamen,  and,  if  so  required,  any  superintendent  of  that  office  shall  act  as  agent 
of  the  Board  of  Trade  in  executing  the  provisions  of  this  Act  relative  to  savings  banks. 

(3.)  The  Board  of  Trade  may  make  regulations  with  respect  to  the  persons  entitled 
to  become  depositors  in  seamen's  savings  banks,  the  making  and  withdrawal  of  deposits, 
the  amount  of  deposits,  the  rate  and  payment  of  interest,  the  rights,  claims,  and  obliga- 
tions of  depositors,  and  all  other  matters  incidental  to  carrying  into  execution  the 
provisions  of  this  Act  with  respect  to  seamen's  savings  banks,  and  those  regulations 
while  in  force  shall  have  effect  as  if  enacted  in  this  Act. 

149.  National  Debt  Commissioners  to  receive  Deposits,  &o.—(1.)  The  National 
Debt  Commissioners,  on  the  request  of  the  Board  of  Trade,  may  receive  from  and  repay 
to  the  account  of  the  Board  the  money  paid  as  deposits  in  seamen's  savings  banks. 

(2.)  The  Commissioners  shall  invest  money  so  received  in  the  like  manner  as  money 
received  from  trustee  savings  banks,  and  shall  pay  to  the  account  of  the  Board  of  Trade, 
interest  on  the  money  while  in  their  hands,  at  the  same  rate  as  on  the  money  received 
from  trustee  savings  banks. 

150.  Application  op  Deposits  op  deceased  Depositor. — All  sums  due  from  the 
Board  of  Trade  to  the  estate  of  any  deceased  person  on  account  of  any  deposit  in  a 
seamen's  savings  bank  shall  be  paid  and  applied  by  the  Board  of  Trade  as  if  they  were 
the  property  of  a  deceased  seaman  received  by  the  Board  under  this  Act,  and  the  pro- 
visions of  this  Act  respecting  that  property  shall  apply  accordingly. 

151.  Expenses  of  Savings  Banks. — ^The  Board  of  Trade  may,  out  of  the  interest 
received  by  them  from  the  National  Debt  Commissioners  under  this  Act,  pay  any 
expenses  incurred  by  them  in  relation  to  seamen's  savings  banks. 

152.  Accounts  and  Copy  op  Regulations  to  be  laid  before  Parllament. — An 
annual  account  of  all  deposits  received  and  repaid  on  account  of  seamen's  savings  banks 
by  the  Board  of  Trade  under  this  Act,  and  of  the  interest  thereon,  and  a  copy  of  all 
regulations  made  by  the  Board  of  Trade  with  respect  to  seamen's  savings  banks  shall  be 
laid  before  both  Houses  of  Parliament. 

163.  PuBuo  Officers  to  be  exempt  prom  Legal  Proceedings,  except  in  case  of 
wilful  default. — Legal  proceedings  shall  not  be  instituted  against  the  Board  of  Trade, 
or  against  any  superintendent  or  officer  employed  in  or  about  any  seamen's  savings  bank 
or  about  any  seamen's  money  order,  on  account  of  any  regulations  made  by  the  Board 
of  Trade  with  reference  to  those  banks  or  orders,  or  on  account  of  any  act  done  or  left 
undone  in  pursuance  thereof,  or  on  account  of  any  refusal,  neglect,  or  omission  to  pay 
any  order  or  any  deposit  or  interest  thereon,  unless  that  refusal,  neglect,  or  omission 
arises  from  fraud  or  wilful  misconduct  on  the  part  of  the  person  against  whom  pro- 
ceedings are  instituted. 

164.  Forgery  of  Documents,  &c.,  for  purpose  of  obtaining  Money  in  Seamen's 
Savings  Bank. — If  any  person,  for  the  purpose  of  obtaining,  either  for  himself  or  for 
any  other  person,  any  money  deposited  in  a  seamen's  savings  bank  or  any  interest 
thereon — 

(a)  forges  or  fraudulently  alters,  assists   in  forging  or  fraudulently  altering,  or 
procures  to  be  forged  or  fraudulently  altered,  any  document  purporting  to 
show  or  assist  in  showing  any  right  to  any  such  money  or  interest ;  or 
(6)  makes  use  of  any  document  which  has  been  so  forged  or  fraudulently  altered  as 

aforesaid;  or 
(c)  gives,  assists  in  giving,  or  procures  to  be  given,  any  false  evidence,  knowing  the 

same  to  be  false ;  or 
{d)  makes,  assists  in  making,  or  procures  to  be  made,  any  false  representation, 

knowing  the  same  to  be  false ;  or 
{e)  assists  in  procuring  any  false  evidence  or  representation  to  be  given  or  made, 
knowing  the  same  to  be  false ; 
that  person  shall  for  each  offence  be  liable  to  penal  servitude  for  a  term  not  exceeding 
five  years,  or  to  imprisonment  for  any  term  not  exceeding  two  years  with  or  without 
hard  labour,  or  on  summary  conviction  to  imprisonment  with  or  without  hard  labour  for 
any  period  not  exceeding  six  months. 
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Bights  of  Seamen  in  respect  of  Wages. 

155.  Right  to  Wages,  &o,  whbn  to  bbgin. — A  seaman's  right  to  wages  and  pro- 
visions shall  be  taken  to  begin  either  at  the  time  at  which  he  commences  work  or  at 
the  time  specified  in  the  agreement  for  his  commencement  of  work  or  presence  on 
board,  whichever  first  happens. 

156.  Right  to  rbcovbr  Wages,  and  Salvage  not  to  be  forfeited. — (1.)  A  seaman 
shall  not  by  any  agreement  forfeit  his  lien  on  the  ship,  or  be  deprived  of  any  remedy 
for  the  recovery  of  his  wages,  to  which  in  the  absence  of  the  agreement  he  would  be 
entitled,  and  shall  not  by  any  agreement  abandon  his  right  to  wages  in  case  of  the  loss 
of  the  ship,  or  abandon  any  right  that  he  may  have  or  obtain  in  the  nature  of  salvage ; 
and  every  stipulation  in  any  agreement  inconsistent  with  any  provision  of  this  Act  shall 
be  void. 

(2.)  Nothing  in  this  section  shall  apply  to  a  stipulation  made  by  the  seamen 
belonging  to  any  ship,  which  according  to  the  terms  of  the  agreement  is  to  be  employed 
on  salvage  service,  with  respect  to  the  remuneration  to  be  paid  to  them  for  salvage 
services  to  be  rendered  by  that  ship  to  any  other  ship. 

157.  Wages  not  to  depend  on  Freight. — (1.)  The  right  to  wages  shall  not  depend 
on  the  earning  of  freight ;  and  every  seaman  and  apprentice  who  would  be  entitled  to 
demand  and  recover  any  wages,  if  the  ship  in  which  he  has  served  had  earned  freight, 
shall,  subject  to  all  other  rules  of  law  and  conditions  applicable  to  the  case,  be  entitled 
to  demand  and  recover  the  same,  notwithstanding  that  freight  has  not  been  earned ; 
but  in  all  cases  of  wreck  or  loss  of  the  ship,  proof  that  the  seaman  has  not  exerted  him- 
self to  the  utmost  to  save  the  ship,  cargo,  and  stores,  shall  bar  his  claim  to  wages. 

(2.)  Where  a  seaman  or  apprentice  who  would,  but  for  death,  be  entitled  by  virtue 
of  this  section  to  demand  and  recover  any  wages,  dies  before  the  wages  are  paid,  they 
shall  be  paid  and  applied  in  manner  provided  by  this  Act  with  respect  to  the  wages  of 
a  seaman  who  dies  during  a  voyage. 

158.  Wages  on  termination  of  Service  by  Wreck  or  Illness. — Where  the 
service  of  a  seaman  terminates  before  the  date  contemplated  in  the  agreement,  by 
reason  of  the  wreck  or  loss  of  the  ship,  or  of  his  being  left  on  shore  at  any  place  abroad 
under  a  certificate  granted  as  provided  by  this  Act  of  his  unfitness  or  inability  to  proceed 
on  the  voyage,  he  shall  be  entitled  to  wages  up  to  the  time  of  such  termination,  but  not 
for  any  longer  period. 

159.  Wages  not  to  accrue  during  refusal  to  work  or  imprisonment. — A  seaman 
or  apprentice  shaU  not  be  entitled  to  wages  for  any  time  during  which  he  unlawfully 
refuses  or  neglects  to  work,  when  required,  whether  before  or  after  the  time  fixed  by 
the  agreement  for  his  commencement  of  such  work,  nor,  unless  the  court  hearing  the 
case  otherwise  directs,  for  any  period  during  which  he  is  lawfully  imprisoned  for  any 
offence  committed  by  him. 

160.  Forfeiture  of  Wages,  &c.  of  Seaman  when  Illness  caused  by  his  own 
DEFAULT. — Where  a  seaman  is  by  reason  of  illness  incapable  of  performing  his  duty, 
and  it  is  proved  that  the  illness  has  been  caused  by  his  own  wilful  act  or  default,  he 
shall  not  be  entitled  to  wages  for  the  time  during  which  he  is  by  reason  of  the  illness 
incapable  of  performing  his  duty. 

161.  Costs  of  procuring  Punishment  may  be  deducted  from  Wages. — Whenever 
in  any  proceeding  relating  to  seamen's  wages  it  is  shown  that  a  seaman  or  apprentice 
has  in  the  course  of  the  voyage  been  convicted  of  an  offence  by  a  competent  tribunal, 
and  rightfully  punished  for  that  offence  by  imprisonment  or  otherwise,  the  court 
hearing  the  case  may  direct  any  part  of  the  wages  due  to  the  seaman,  not  exceeding 
three  pounds,  to  be  applied  in  reimbursing  any  costs  properly  incurred  by  the  master 
in  procuring  the  conviction  and  punishment. 

162.  Compensation  to  Seamen  improperly  discharged. — If  a  seaman,  having 
signed  an  agreement,  is  discharged  otherwise  than  in  accordance  with  the  terms  thereof 
before  the  commencement  of  the  voyage,  or  before  one  month's  wages  are  earned, 
without  fault  on  his  part  justifying  that  discharge,  and  without  his  consent,  he  shall 
be  entitled  to  receive  from  the  master  or  owner,  in  addition  to  any  wages  he  may  have 
earned,  due  compensation  for  the  damage  caused  to  him  by  the  discharge  not  exceeding 
one  month's  wages,  and  may  recover  that  compensation  as  if  it  were  wages  duly  earned. 

163.  Restriction  on  Sale  of,  and  charge  upon.  Wages. — (1.)  As  respects  wages 
due  or  accruing  to  a  seaman  or  apprentice  to  the  sea  service — 

220 


Digitized  by 


Google 


57  &  58  V.  c.  60.]  Merchant  Shipping,  1894. 

(a)  they  shall  not  be  subject  to  attachment  or  arrestment  from  any  court ; 
\b)  an  assignment  or  sale  thereof  made  prior  to  the  accruing  thereof  shall  not  bind 
the  person  making  the  same ; 

(c)  a  power  of  attorney  or  authority  for  the  receipt  thereof  shall  not  be  irrevocable ; 

and 

(d)  a  payment  of  wages  to  the  seaman  or  apprentice  shall  be  valid  in  law,  notwith- 

standing any  previous  sale  or  assignment  of  those  wages,  or  any  attachment, 
incumbrance,  or  arrestment  thereof. 
(2.)  Nothing  in  this  section  shall  affect  the  provisions  of  this  Act  with  respect  to 
allotment  notes. 

Mode  of  recovering  Wages, 

164.  Summary  Pboobedinqs  for  Wages. — A  seaman  or  apprentice  to  the  sea 
service,  or  a  person  duly  authorised  on  his  behalf,  may  as  soon  as  any  wages  due  to 
him,  not  exceeding  fifty  pounds,  become  payable,  ,sue  for  the  same  before  a  court  of 
summary  jurisdiction  in  or  near  the  place  at  which  his  service  has  terminated,  or  at 
which  he  has  been  discharged,  or  at  which  any  person  on  whom  the  claim  is  made  is  or 
resides,  and  the  order  made  by  the  court  in  the  matter  shall  be  final. 

165.  Rbstrictigns  on  Suits  for  Wages. — A  proceeding  for  the  recovery  of  wages 
not  exceeding  fifty  pounds  shall  not  be  instituted  by  or  on  behalf  of  any  seaman  or 
apprentice  to  the  sea  service  in  any  superior  court  of  record  in  Her  Majesty's  dominions, 
nor  as  an  Admiralty  proceeding  in  any  court  having  Admiralty  jurisdiction  in  those 
dominions,  except — 

(i.)  where  the  owner  of  the  ship  is  adjudged  bankrupt ;  or 

(ii.)  where  the  ship  is  under  arrest  or  is  sold  by  the  authority  of  any  such  court  as 

aforesaid;  or 
(iii.)  where  a  court  of  summary  jurisdiction  acting  under  the  authority  of  this  Act, 

refers  the  claim  to  any  such  court ;  or 
(iv.)  where  neither  the  owner  nor  the  master  of  the  ship  is  or  resides  within  twenty 

miles  of  the  place  where  the  seaman  or  apprentice  is  discharged  or  put  ashore. 

166.  Wages  not  reoovbrable  abroad  in  certain  cases. — (1.)  Where  a  seaman  is 
engaged  for  a  voyage  or  engagement  which  is  to  terminate  in  the  United  Kingdom,  he 
shall  not  be  entitled  to  sue  in  any  court  abroad  for  wages,  unless  he  is  discharged  with 
such  sanction  as  is  required  by  this  Act,  and  with  the  written  consent  of  the  master,  or 
proves  such  ill-usage  on  the  part  or  by  authority  of  the  master,  as  to  warrant  reasonable 
apprehension  of  danger  to  his  life  if  he  were  to  remain  on  board. 

(2.)  If  a  seaman  on  his  return  to  the  United  Kingdom  proves  that  the  master  or 
owner  has  been  guilty  of  any  conduct  or  default  which  but  for  this  section  would  have 
entitled  the  seaman  to  sue  for  wages  before  the  termination  of  the  voyage  or  engage- 
ment, he  shall  be  entitled  to  recover  in  addition  to  his  wages  such  compensation  not 
exceeding  twenty  pounds  as  the  court  hearing  the  case  thinks  reasonable. 

167.  Remedies  of  Master  for  Wages,  Disbursements,  &o. — (1.)  The  master  of  a 
ship  shall,  so  far  as  the  case  permits,  have  the  same  rights,  liens,  and  remedies  for  the 
recovery  of  his  wages  as  a  seaman  has  under  this  Act,  or  by  any  law  or  custom. 

(2.)  The  master  of  a  ship,  and  every  person  lawfully  acting  as  master  of  a  ship,  by 
reason  of  the  decease  or  incapacity  from  illness  of  the  master  of  the  ship,  shall,  so  far 
as  the  case  permits,  have  the  same  rights,  liens,  and  remedies  for  the  recovery  of 
disbursements  or  liabilities  properly  made  or  incurred  by  him  on  account  of  the  ship  as 
a  master  has  for  the  recovery  of  his  wages. 

(3.)  If  in  any  Admiralty  proceeding  in  any  court  having  Admiralty  jurisdiction 
touching  the  claim  of  a  master  in  respect  of  wages,  or  of  such  disbursements,  or 
liabilities  as  aforesaid,  any  right  of  set-off  or  counter-claim  is  set  up,  the  court  may 
enter  into  and  adjudicate  upon  all  questions,  and  settle  all  accoimts  then  arising  or 
outstanding  and  unsettled  between  the  parties  to  the  proceeding,  and  may  direct 
payment  of  any  balance  found  to  be  due. 

Poioer  of  CovHs  to  rescind  Contracts, 

168.  Power  of  Court  to  rescind  Contract  between  Owner  or  Master  and 
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Seaman  or  Apprbntiob. — Where  a  proceeding  is  instituted  in  or  before  any  court  in 
relation  to  any  dispute  between  an  owner  or  master  of  a  ship  and  a  seaman  or 
apprentice  to  the  sea  service,  arising  out  of  or  incidental  to  their  relation  as  such,  or  is 
instituted  for  the  purpose  of  this  section,  the  court,  if,  having  regard  to  all  the  circum- 
stances of  the  case  they  think  it  just  to  do  so,  may  rescind  any  contract  between  the 
owner  or  master  and  the  seaman  or  apprentice,  or  any  contract  of  apprenticeship,  upon  , 
such  terms  as  the  court  may  think  just,  and  this  power  shall  be  in  addition  to  any  other 
jurisdiction  which  the  court  can  exercise  independently  of  this  section. 

Property  of  deceased  Seamen. 

169.  Propbrtt  op  Skambn  who  dib  during  Voyage. — (1.)  If  any  seaman  or 
apprentice  to  the  sea  service  belonging  to  a  British  ship  the  voyage  of  which  is  to 
terminate  in  the  United  Kingdom,  whether  a  foreign-going  or  a  home  trade  ship,  dies 
during  that  voyage,  the  master  of  the  ship  shall  take  charge  of  any  money  or  effects 
belonging  to  the  seaman  or  apprentice  which  are  on  board  the  ship. 

(2.)  The  master  may,  if  he  think  fit,  cause  any  of  the  effects  to  be  sold  by  auction 
at  the  mast  or  otherwise  by  public  auction. 

(3.)  The  master  shall  enter  in  the  official  log-book  the  following  particulars : — 

(a.)  A  statement  of  the  amount  of  the  money  and  a  description  of  the  effects  : 

(b.)  In  case  of  a  sale,  a  description  of  each  article  sold,  and  the  sum  received 
for  each : 

(c)  A  statement  of  the  sum  due  to  the  deceased  for  wages  and  of  the  amount  of 
deductions  (if  any)  to  be  made  from  the  wages. 

(4.)  The  entry  shall  be  signed  by  the  master  and  attested  by  a  mate  and  some  other 
member  of  the  crew. 

(5.)  The  said  money,  effects,  proceeds  of  sale  of  effects,  and  balance  of  wages,  are 
in  this  Act  referred  to  as  the  property  of  the  seaman  or  apprentice. 

170.  Dealing  with  and  aooount  of  Property  of  Seamen  who  die  during  Voyage. 
— (1.)  Where  a  seaman  or  apprentice  dies  as  aforesaid  and  the  ship  before  coming  to  a 
port  in  the  United  Kingdom  touches  and  remains  for  forty-eight  hours  at  some  port 
elsewhere,  the  master  shall  report  the  case  to  the  British  consular  officer  at  such  port, 
or  if  the  port  is  in  a  British  possession,  to  the  officer  of  customs  there,  and  shall  give  to 
the  officer  any  information  he  requires  as  to  the  destination  of  the  ship  and  probable 
length  of  the  voyage. 

(2.)  That  officer  may,  if  he  thinks  it  expedient,  require  the  property  to  be  delivered 
and  paid  to  him,  and  shall  thereupon  give  to  the  master  a  receipt  thereof,  and  endorse 
under  his  hand  upon  the  agreement  with  the  crew  such  particulars  with  respect  thereto 
as  the  Board  of  Trade  require. 

(3.)  The  receipt  shall  be  produced  by  the  master  to  a  superintendent  within  forty- 
eight  hours  after  his  arrival  at  his  port  of  destination  in  the  United  Kingdom. 

(4.)  Where  a  seaman  or  apprentice  dies  as  aforesaid  and  the  ship  proceeds  at  once 
to  a  port  in  the  United  Kingdom  without  touching  and  remaining  as  aforesaid  at  a 
port  elsewhere,  or  the  consular  officer  or  officer  of  customs  does  not  require  the  delivery 
and  payment  of  the  property  as  aforesaid,  the  master  shall,  within  forty-eight  hours 
after  his  arrival  at  his  port  of  destination  in  the  United  Kingdom,  deliver  and  pay  the 
property  to  the  superintendent  at  that  port. 

(5.)  In  all  cases  where  a  seaman  or  apprentice  dies  during  the  progress  of  a  voyage 
or  engagement,  the  master  shall  give  to  the  Board  of  Trade,  or  to  the  superintendent  or 
officer  to  whom  delivery  and  payment  is  made  as  aforesaid,  such  account  in  such  form 
as  they  respectively  require  of  the  property  of  the  deceased. 

(6.)  A  deduction  claimed  by  the  master  in  such  account  shall  not  be  allowed  unless 
verified,  if  an  official  log-book  is  required  to  be  kept,  by  an  entry  in  that  book  made  and 
attested  as  required  by  this  Act,  and  also  by  such  other  vouchers  (if  any)  as  may  reason- 
ably be  required  by  the  Board  of  Trade  or  by  the  superintendent  or  officer  to  whom  the 
account  is  given. 

(7.)  A  superintendent  in  the  United  Kingdom  shall  grant  to  a  master,  upon  due 
complice  with  such  provisions  of  this  section  as  relate  to  acts  to  be  done  at  the  port 
of  destination,  a  certificate  to  that  effect ;  and  an  officer  of  customs  shall  not  clear 
inwards  a  foreign-going  ship  without  the  production  of  that  certificate. 
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171.  Penalty  for  non-complianob  with  provisions  as  to  Property  op  decbasbd 
Seamen. — (1.)  If  the  master  of  the  ship  fails  to  comply  with  the  provisions  of  this  Act 
with  respect  to  taking  charge  of  the  property  of  a  deceased  seaman  or  apprentice,  or  to 
making  in  the  official  log-book  the  proper  entries  relating  thereto,  or  to  procuring  the 
proper  attestation  of  those  entries  as  required  by  this  Act,  or  to  the  payment  or  delivery 
of  the  property,  he  shall  be  accountable  for  the  property  to  the  Board  of  Trade,  and 
^  shall  pay  and  deliver  the  same  accordingly,  and  shall  in  addition  for  each  offence  be 
liable  to  a  fine  not  exceeding  treble  the  value  of  the  property  not  accounted  for,  or  if 
such  value  is  not  ascertained  not  exceeding  fifty  pounds. 

(2.)  If  any  such  property  is  not  duly  paid,  delivered,  or  accounted  for  by  the  master, 
the  owner  of  the  ship  shall  pay,  deliver,  and  account  for  the  same,  and  such  property 
shall  be  recoverable  from  him  accordingly,  and  if  he  fails  to  account  for  and  deliver  or 
pay  the  same,  he  shall  in  addition  to  his  liability  for  the  same  be  liable  to  a  fine  not 
exceeding  treble  the  value  of  the  property  not  accounted  for,  delivered,  or  paid  over, 
or,  if  such  value  be  not  ascertained,  not  exceeding  fifty  pounds. 

(3.)  The  property  may  be  recovered  in  the  same  court  and  manner  in  which  the 
wages  of  seamen  may  be  recovered  under  this  Act. 

172.  Property  op  deceased  Seamen  left  abroad  but  not  on  board  Ship. — If 
any  seaman  or  apprentice  to  the  sea  service  belonging  to  a  British  ship  the  voyage  of 
which  is  to  terminate  in  the  United  Kingdom,  or  who  has  within  six  months  preceding 
his  death  belonged  to  any  such  ship,  dies  at  any  place  out  of  the  United  Kingdom, 
leaving  any  money  or  effects  not  on  board  the  ship  to  which  he  belonged  at  the  time  of 
his  death  or  to  which  he  last  belonged  before  his  death,  the  chief  officer  of  customs  in 
the  case  of  a  British  possession,  and  in  other  cases  the  British  consular  officer  at  or  near 
the  place,  shall  claim  and  take  charge  of  such  money  and  effects,  and  such  money  and 
effects  shall  be  deemed  to  be  property  of  a  deceased  seaman  or  apprentice  within  the 
meaning  of  this  Part  of  this  Act 

173.  Dealing  with  Property  of  deceased  Seamen  by  Officers  abroad. — (1.)  A 
chief  officer  of  customs  in  a  British  possession  and  a  British  consular  officer  may,  as  he 
thinks  fit,  sell  any  of  the  property  of  a  deceased  seaman  or  apprentice  delivered  to  him 
or  of  which  he  t£^es  charge  under  this  Act,  and  the  proceeds  of  any  such  sale  shall  be 
deemed  to  form  part  of  the  said  property. 

(2.)  Every  such  officer  shall  quarterly,  or  at  such  times  as  the  Board  of  Trade 
require,  remit  the  property  in  such  manner,  and  shall  render  such  accounts  in  respect 
thereof  as  the  Board  of  Trade  require. 

174.  Recovery  op  Wages,  &c.  of  Seamen  lost  with  their  Ship. — (1.)  Where  a 
seaman  or  apprentice  is  lost  with  the  ship  to  which  he  belongs  the  Board  of  Trade  may 
recover  the  wages  due  to  him  from  the  owner  of  the  ship,  in  the  same  court  and  in  the 
same  manner  in  which  seamen's  wages  are  recoverable,  and  shall  deal  with  those  wages 
in  the  same  manner  as  with  the  wages  of  other  deceased  seamen  and  apprentices  under 
this  Act. 

(2.)  In  any  proceeding  for  the  recovery  of  the  wages,  if  it  is  shown  by  some  official 
return  produced  out  of  the  custody  of  the  Registrar-General  of  Shipping  and  Seamen, 
or  by  other  evidence,  that  the  ship  has  twelve  months  or  upwards  before  the  institution 
of  the  proceeding  left  a  port  of  departure,  she  shall,  unless  it  is  shown  that  she  has 
been  heard  of  within  twelve  months  after  that  departure,  be  deemed  to  have  been  lost 
with  all  hands  on  board,  either  immediately  after  the  time  she  was  last  heard  of,  or  at 
such  later  time  as  the  court  hearing  the  case  may  think  probable. 

(3.)  Any  duplicate  agreement  or  list  of  the  crew  made  out,  or  statement  of  a  change 
of  the  crew  delivered,  under  this  Act,  at  the  time  of  the  last  departure  of  the  ship  from 
the  United  Kingdom,  or  a  certificate  purporting  to  be  a  certificate  from  a  consular  or 
other  public  officer  at  any  port  out  of  the  United  Kingdom,  stating  that  certain  seamen 
and  apprentices  were  shipped  in  the  ship  from  the  said  port,  shall,  if  produced  out  of 
the  custody  of  the  Registrar-General  of  Shipping  and  Seamen,  or  of  the  Board  of 
Trade,  be,  in  the  absence  of  proof  to  the  contrary,  sufficient  proof  that  the  seamen  and 
apprentices  therein  named  as  belonging  to  the  ship  were  on  board  at  the  time  of  the  loss. 

176.  Property  of  Seamen  dying  at  home. — If  a  seaman  or  apprentice  to  the  sea 
service  dies  in  the  United  Kingdom,  and  is  at  the  time  of  his  death  entitled  to  claim 
from  the  master  or  owner  of  a  ship  in  which  he  has  served  any  effects  or  unpaid  wage^, 
the  master  or  owner  shall  pay  and  deliver  or  account  for  such  property  to  the  super- 
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intendent  at  the  port  where  the  seaman  or  apprentice  was  discharged  or  was  to  have 
been  discharged,  or  to  the  Board  of  Trade,  or  as  that  Board  direct. 

176.  Payment  over  of  Property  of  deceased  Seamen  by  Board  of  Trade. — (1.) 
Where  any  property  of  a  deceased  seaman  or  apprentice  comes  into  the  hands  of  the 
Board  of  Trade,  or  any  agent  of  that  Board,  the  Board  of  Trade,  after  deducting  for 
expenses  incurred  in  respect  of  that  seaman  or  apprentice  or  of  his  property  such  sum 
as  they  think  proper  to  allow,  shall,  subject  to  the  provisions  of  this  Act,  deal  with  the 
residue  as  follows : — 

(a.)  If  the  property  exceeds  in  value  one  hundred  pounds,  they  shall  pay  and 
deliver  the  residue  to  the  legal  personal  representative  of  the  deceased : 

(b,)  If  the  property  do  not  exceed  in  value  one  hundred  pounds,  the  Board  may  as 
they  think  fit  either  pay  or  deliver  the  residue  to  any  claimant  who  is  proved 
to  their  satisfaction  to  be  the  widow  or  a  child  of  the  deceased,  or  to  be 
entitled  to  the  personalty  of  the  deceased  either  under  his  will  (if  any)  or  any 
statute  of  distribution  or  otherwise,  or  to  be  a  person  entitled  to  take  out 
representation,  although  no  such  representation  has  been  taken  out,  and  shall 
be  thereby  discharged  from  all  further  liability  in  respect  of  the  residue  so 
paid  or  delivered ;  or 

(c.)  They  may,  if  they  think  fit,  require  representation  to  be  taken  out,  and  pay 
and  deUver  the  residue  to  the  legal  personal  representative  of  the  deceased. 

(2.)  Every  person  to  whom  any  such  residue  is  so  paid  or  delivered  shaU  apply  the 
same  in  due  course  of  administration. 

177.  Dealing  with  dboeabed  Seaman's  Property  when  he  leaves  a  Will. — (1.) 
Where  a  deceased  seaman  or  apprentice  has  left  a  will  the  Board  of  Trade  may  refuse 
to  pay  or  deliver  the  above-mentioned  residue — 

(a)  if  the  will  was  made  on  board  ship,  to  any  person  claiming  under  the  will,  unless 
the  will  is  in  writing,  and  is  signed  or  acknowledged  by  the  testator  in  the 
presence  of,  and  is  attested  by,  the  master  or  first  or  only  mate  of  the  ship,  and 

{b)  if  the  will  was  not  made  on  board  ship,  to  any  person  claiming  under  the  will, 
and  not  being  related  to  the  testator  by  blood  or  marriage,  unless  the  will  is 
in  writing,  and  is  signed  or  acknowledged  by  the  testator  in  the  presence  of, 
and  is  attested  by,  two  witnesses,  one  of  whom  is  a  superintendent,  or  is  a 
minister  of  religion  officiating  in  the  place  in  which  the  will  is  made,  or, 
where  there  are  no  such  persons,  a  justice,  British  consular  officer,  or  an 
officer  of  customs. 

(2.)  Whenever  the  Board  of  Trade  refuse  under  this  section  to  pay  or  deliver  the 
residue  to  a  person  claiming  under  a  will  the  residue  shall  be  dealt  with  as  if  no  will 
had  been  made. 

178.  Claims  by  Creditors. — (1.)  A  creditor  shall  not  be  entitled  to  claim  from  the 
Board  of  Trade  the  property  of  a  deceased  seaman  or  apprentice,  Or  any  part  thereof, 
by  virtue  of  representation  obtained  as  creditor. 

(2.)  A  creditor  shall  not  be  entitled  by  any  means  whatever  to  obtain  payment  of 
his  debt  out  of  the  property,  if  the  debt  accrued  more  than  three  years  before  the  death 
of  the  deceased,  or  if  the  demand  is  not  made  within  two  years  after  the  death. 

(3.)  The  demand  shall  be  made  by  the  creditor  delivering  to  the  Board  of  Trade  an 
account  in  writing  in  a  form  approved  by  the  Board,  stating  the  particulars  of  his 
demand  and  the  place  of  his  abode,  and  signed  by  him  and  verified  by  a  statutory 
declaration. 

(4.)  If  before  the  demand  is  made,  any  claim  to  the  property  of  the  deceased  made 
by  any  person  has  been  allowed,  that  Board  shall  give  notice  to  the  creditor  of  the 
allowance  of  the  claim. 

(5.)  If  no  claim  has  been  allowed,  the  Board  of  Trade  shall  investigate  the  creditor's 
account,  and  may  for  that  purpose  require  him  to  prove  the  same,  and  to  produce  all 
books,  accounts,  vouchers,  and  papers  relating  thereto ;  and  if  by  means  of  them  the 
creditor  satisfies  the  Board  of  Trade  of  the  justice  of  the  demand,  either  in  the  whole 
or  in  part,  the  same  shall  be  allowed  and  paid  accordingly,  so  far  as  the  property  then 
in  the  hands  of  the  Board  of  Trade  will  extend  for  t£at  purpose,  and  the  B<Mird  of 
Trade  shall  thereby  be  discharged  from  all  further  liability  in  respect  of  money  so  paid ; 
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but  if  the  Board  are  not  satisfied  as  to  the  claim,  or  if  such  books,  accounts,  vouchers, 
or  papers  as  aforesaid  are  not  produced,  and  sufficient  reason  is  not  given  for  their  non- 
production,  the  demand  shall  be  disallowed. 

(6.)  In  any  case  whatever  the  Board  of  Trade  may  delay  the  investigation  of  any 
demand  made  by  a  creditor  for  the  payment  of  his  debt  for  one  year  from  the  time  of 
the  first  delivery  of  the  demand;  and  if  in  the  course  of  that  time  a  claim  to  the 
property  of  the  deceased  is  made  by  any  person,  as  widow,  next-of-kin,  or  legatee,  and 
allowed  by  tbe  Board  of  Trade  under  this  Act,  the  Board  of  Trade  may  pay  and 
deliver  the  same  to  that  person. 

(7.)  Where  the  property  has  been  paid  and  delivered  by  the  Board  of  Trade  to 
any  person  as  a  widow,  next-of-kin,  or  legatee  of  the  deceased,  whether  before  or  after 
the  demand  made  by  the  creditor,  the  creditor  shall  have  the  same  rights  and  remedies 
against  that  person  as  if  he  had  received  the  property  as  the  legal  personal  repre- 
sentative of  the  deceased. 

179.  Dealing  with  ttnolaihed  Pbopbbtt  op  deceased  Seaman. — Where  no  claim 
to  the  property  of  a  deceased  seaman  or  apprentice  received  by  the  Board  of  Trade 
is  substantiated  within  six  years  after  the  receipt  thereof  the  Board  may  in  their 
absolute  discretion,  if  any  subsequent  claim  is  made,  either  allow  or  refuse  the  claim, 
and,  subject  to  the  allowance  of  any  such  claim,  shall  apply  such  property  in  manner 
provided  by  Part  Twelve  of  this  Act  (relating  to  the  Mercantile  Marine  Fund). 

ISO.  Forgery  op  Documents,  &c.,  for  purpose  of  obtaining  Property  of 
DECEASED  Seamen. — If  any  person,  for  the  purpose  of  obtaining,  either  for  himself  or 
for  any  other  person,  any  property  of  any  deceased  seaman  or  apprentice  to  the  sea 
service, — 

(a)  forges  or  fraudulently  alters,  or  assists  in  forging  or  fraudulently  altering,  or 

procures  to  be  forged  or  fraudulently  altered  any  document  purporting  to  ^ow 
or  assist  in  showing  any  right  to  sucb  property ;  or 

(b)  makes  use  of  any  document  which  has  been  so  forged  or  fraudulently  altered  as 

aforesaid;  or 

(c)  gives  or  assists  in  giving,  or  procures  to  be  given,  any  false  evidence,  knowing 

the  same  to  be  false ;  or 

(d)  makes  or  assists  in  making,  or  procures  to  be  made,  any  false  representation, 

knowing  the  same  to  be  f cdse ;  or 

(e)  assists  in  procuring  any  false  evidence  or  representation  to  be  given  or  made, 

knowing  the  same  to  be  false, — 

that  person  shall  for  each  offence  be  liable  to  penal  servitude  for  a  term  not  exceeding 
five  years,  or  to  imprisonment  for  a  term  not  exceeding  two  years  with  or  without  haid 
labour,  or  on  summary  conviction  to  imprisonment  with  or  without  hard  labour  for  any 
period  not  exceeding  six  months. 

181.  Property  of  Seamen  discharged  from  Eoyal  Navy. — Where  a  seaman 
invalided  or  discharged  from  any  of  Her  Majesty's  ships  is  sent  home  in  a  merchant 
ship,  and  dies  during  the  voyage,  the  provisions  of  this  Act  respecting  the  property  of 
deceased  seamen  shall  apply,  with  this  qualification,  that  the  property  shall  be  delivered, 
paid  over,  and  disposed  of  in  such  manner  as  the  Accountant-General  of  Her  Majesty's 
Navy  directs. 

Beimbursement  of  Belief  to  Seamen's  Families. 

182.  Belief  to  Seamen's  Famiues  to  be  chargeable  on  a  certain  proportion  of 
THEIR  Wages. — (1.)  Whenever,  during  the  absence  of  any  seaman  on  a  voyage,  his 
wife,  or  any  of  his  children  or  step-children,  becomes  chargeable  to  any  union  or 
parish  in  the  United  Kingdom,  that  union  or  parish  shall  be  entitled  to  be  reimbursed, 
out  of  the  wages  of  the  seaman  earned  during  the  voyage,  any  sums  properly  expended 
during  his  absence  in  the  maintenance  of  those  members  of  his  family  or  any  of 
them,  so  that  the  sums  do  not  exceed  the  following  proportions  of  his  wages ;  (that 
is  to  say,) 

If  only  one  of  those  members  is  chargeable,  one  half  of  the  wages : 

~   two  or  more  of  those  members  are  chargeable,  two  thirds  of  &e  wages. 

(2.)  If  during  the  absence  of  the  seaman  any  sums  have  been  paid  by  the  owner  of 
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his  ship  to  or  on  hehalf  of  any  such  memher  as  aforesaid,  under  an  allotment  note  made 
hy  the  seaman  in  favour  of  the  memher,  any  claim  for  reimbursement  as  aforesaid  shall 
he  limited  to  the  excess  (if  any)  of  the  proportion  of  the  wages  hereinbefore  mentioned 
over  the  sums  so  paid. 

183.  NonoK  TO  Ownbr,  and  enforoembnt  op  Chargb.— (1.)  For  the  purpose  of 
obtaining  such  reimbursement  as  aforesaid,  the  board  of  guardians  in  a  poor  law  union 
in  England  or  Ireland,  and  the  inspector  of  the  poor  in  any  parish  in  Scotland,  may 
give  to  the  owner  of  the  ship  in  which  the  seaman  ia  serving  a  notice  in  writing  stating 
the  proportion  of  the  seaman's  wages  upon  which  it  is  intended  to  make  a  claim,  and 
requiring  the  owner  to  retain  such  proportion  in  his  hands  for  a  period  to  be  therein 
mentioned,  not  exceeding  twenty-one  days  from  the  time  of  the  seaman's  return  to  his 
port  of  discharge,  and  also  requiring  the  owner  immediately  on  the  seaman's  return  to 
give  notice  in  writing  thereof  to  the  board  or  inspector. 

(2.)  The  owner,  after  receiving  any  such  notice,  shall  retain  the  said  proportion  of 
wages,  and  give  notice  of  the  seaman's  return  accordingly,  and  shall  likewise  give  to 
the  seaman  notice  of  the  intended  claim. 

(3.)  The  board  or  inspector  may,  upon  the  seaman's  return,  apply  to  a  court  of 
summary  jurisdiction  having  jurisdiction  in  the  union  or  parish  for  an  order  for 
reimbursement ;  and  that  court  may  make  a  summary  order  for  the  reimbursement  to 
the  whole  extent  claimed,  or  to  such  lesser  amount  as  the  court,  under  the  circumstances, 
think  fit ;  and  the  owner  shall  pay  to  the  board  or  inspector  out  of  the  seaman's  wages 
the  amount  so  ordered  to  be  paid  by  way  of  reimbursement,  and  shall  pay  the  residue 
of  the  wages  to  the  seaman. 

(4.)  If  no  order  for  reimbursement  is  obtained  within  the  period  mentioned  in  the 
notice  given  to  the  owner  as  aforesaid,  the  proportion  of  wages  to  be  retained  by  him 
shall  immediately  on  the  expiration  of  that  period  and  without  deduction  be  payable  to 
the  seaman. 

DedUvie  Searrun. 

184.  Penalty  on  Mahtbbs  of  Ships  leaving  certain  Seahbn  in  distress  in  the 
United  Kinodom. — (1.)  If  any  person  being  a  native  of  any  country  in  Asia  or  Africa, 
or  of  any  island  in  the  South  Sea  or  the  Pacific  Ocean,  or  of  any  other  country  not 
haviQg  a  consular  officer  in  the  United  Kingdom,  is  brought  to  the  United  Kingdom  in 
a  ship,  British  or  foreign,  as  a  seaman,  and  is  left  in  the  United  Kingdom,  and  within 
six  months  of  his  being  so  left  becomes  chargeable  upon  the  poor  rate,  or  commits  any 
act  by  reason  whereof  he  is  liable  to  be  convicted  as  an  idle  and  disorderly  person,  or 
any  other  act  of  vagrancy,  the  master  or  owner  of  the  ship,  or  in  case  of  a  foreign  ship 
the  person  who  is  consignee  of  the  ship  at  the  time  of  the  seaman  being  so  left  as 
aforesaid,  shall  be  liable  to  a  fine  not  exceeding  thirty  pounds,  unless  he  can  show  that 
the  person  left  as  aforesaid  quitted  the  ship  without  the  consent  of  the  master,  or  that 
the  master,  owner,  or  consignee,  has  afforded  him  due  means  of  returning  to  his  native 
country,  or  to  the  country  in  which  he  was  shipped. 

(2.)  The  court  inflicting  the  fine  may  order  the  whole  or  any  part  of  the  fine  to  be 
applied  towards  the  relief  or  sending  home  of  the  person  left. 

185.  Rbliep  of  destitute  Lasoars. — (1.)  It  shall  be  the  duty  of  the  Secretary 
of  State  in  Council  of  India  to  take  charge  of  and  send  home  or  otherwise  provide 
for  all  lascars  or  other  natives  of  India  who  are  found  destitute  in  the  United 
Kingdom. 

(2.)  If  any  such  destitute  person  is  relieved  and  maintained  by  a  board  of  guardians  in 
a  poor  law  union  in  England  or  Ireland,  or  by  the  inspector  of  the  poor  in  any  parish 
in  Scotland,  the  board  or  inspector  may  give  notice  thereof  in  writing  to  the  Secretary 
of  State  in  Council  of  India  specifying,  so  far  as  is  practicable,  the  following  particulars ; 
namely, — 

{cl\  The  name  of  the  person  relieved  or  maintained ;  and 

(6.)  The  part  of  India  of  which  he  professes  to  be  a  native ;  and 

(c.)  The  name  of  the  ship  in  which  he  was  brought  to  the  United  Kingdom;  and 

(d,)  The  port  abroad  from  which  the  ship  sailed,  and  the  port  in  the  United 

Kingdom  at  which  the  ship  arrived  when  he  was  so  brought  to  the  United 

Kingdom,  and  the  time  of  the  arrival. 
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(3.)  The  Secretary  of  State  in  Council  of  India  shall  repay  to  the  board  of  gnardians 
or  inspector  out  of  the  revenues  of  India  all  moneys  duly  expended  by  them  or  him  in 
relieving  or  maintaining  the  destitute  person  after  the  time  at  which  the  notice  is  given, 
and  any  money  so  paid  or  otherwise  paid  by  the  said  Secretary  of  State,  on  account  of 
the  relief  or  maintenance  or  passage  home  of  the  destitute  person,  shall  be  a  joint  and 
several  debt  due  to  the  said  Secretary  of  State  from  the  master  and  owner  of  the  ship 
by  which  the  destitute  person  was  brought  to  the  United  Kingdom. 

(4.)  This  section  shall  apply  only  to  such  lascars  or  other  natives  of  India  as  have 
been  brought  to  the  United  Kingdom  either  as  seamen,  or  for  employment  as  seamen, 
or  for  employment  by  the  owner  of  the  ship  bringing  them. 

Leaving  Seamen  Abroad. 

186.  DisoHABGs  OF  Sbambn  in  Fobbign  Countries. — (1.)  In  the  following  cases ; 
namely, — 

(a)  where  a  British  ship  is  transferred  or  disposed  of  at  any  port  out  of  Her 

Majesty's  dominions,  and  a  seaman  or  apprentice  belonging  thereto  does  not 
in  the  presence  of  some  British  consular  officer,  or,  if  there  is  no  such  officer 
there,  in  the  presence  of  one  or  more  respectable  British  merchants  residing 
at  the  port  and  not  interested  in  the  ship,  signify  his  consent  in  writing  to 
complete  the  voyage  if  continued,  and 

(b)  where  the  service  of  any  seaman  or  apprentice  belonging  to  any  British  ship 

terminates  at  any  port  out  of  Her  Majesty's  dominions, 

the  master  shall  give  to  that  seaman  or  apprentice  a  certificate  of  discharge  in  a  form 
approved  by  the  Board  of  Trade,  and  in  the  case  of  any  certificated  officer  whose 
certificate  he  has  retained  shall  return  such  certificate  to  him. 

(2.)  The  master  shall  also  besides  paying  the  wages  to  which  the  seaman  or  apprentice 
is  entitled,  either — 

(a)  provide  him  with  adequate  employment  on  board  some  other  British  ship 
bound  to  the  port  in  Her  Majesty's  dominions  at  which  he  was  originally 
shipped,  or  to  a  port  in  the  United  Kingdom  agreed  to  by  the  seaman,  or 
furnish  the  means  of  sending  him  back  to  some  such  port,  or 
provide  him  with  a  passage  home,  or 

(d)  deposit  with  the  consular  officer  or  merchants  as  aforesaid  Buch  a  sum  of  money 
as  is  by  the  officer  or  merchants  deemed  sufficient  to  defray  the  expenses  of 
his  maintenance  and  passage  home. 

(3.)  The  consular  officer  or  merchants  shall  endorse  upon  the  agreement  with  the 
crew  of  the  ship  which  the  seaman  or  apprentice  is  leaving  the  particulars  of  any  pay- 
ment, provision,  or  deposit  made  under  Uiis  section. 

(4.)  If  the  master  fails,  without  reasonable  cause,  to  comply  with  any  requirement 
of  this  section,  the  expenses  of  maintenance  or  passage  home, — 

(a)  if  defrayed  by  the  seaman  or  apprentice  shall  be  recoverable  as  wages  due  to 

him;  and 

(b)  if  de&ayed  by  the  consular  officer  or  by  any  other  person*  shall  (unless  the  seaman 

or  apprentice  has  been  guilty  of  barratry)  be  a  charge  upon  the  ship  to  which 
the  seaman  or  apprentice  belonged  and  upon  the  owner  for  the  time  being 
thereof  and  may  be  recovered  against  the  owner,  with  costs,  at  the  suit  of 
the  consular  officer  or  other  person  defrajring  the  expenses,  or,  in  case  they 
have  been  allowed  to  him  out  of  public  money,  as  a  debt  to  the  Crown, 
either  by  ordinary  process  of  law,  or  in  the  manner  in  which  wages  can  be 
recovered  under  this  Act. 

187.  Pbnai/ty  for  forging  Sbambn  on  Shorb  or  leaving  them  behind. — The 
master  of,  or  any  other  person  belonging  to,  a  British  ship,  shall  not  wrongfully  force  on 
shore  and  leave  behind,  or  otherwise  wilfully  and  wrongfully  leave  behind,  in  any  place 
on  shore  or  at  sea,  in  or  out  of  Her  Majesty's  dominions,  a  seaman  or  apprentice  to  the 
sea  service  before  the  completion  of  the  voyage  for  which  he  was  engaged  or  before  the 
return  of  the  ship  to  the  United  Kingdom,  and  if  he  does  so,  he  shall  in  respect  of  each 
offence  be  guilty  of  a  misdemeanor. 
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188.  Sbamen  not  to  bb  discharged  or  lbft  Abroad  unless  sanction  or  Certi- 
ficate OBTAINED. — (1.)  The  master  of  a  British  ship  shall  not  discharge  a  seaman  or 
apprentice  to  the  sea  service  abroad,  or  leave  him  behind  abroad,  ashore,  or  at  sea,  unless 
he  previously  obtains,  endorsed  on  the  agreement  with  the  crew,  the  sanction,  or  in  the 
case  of  leaving  behind  the  certificate — 

(a)  at  any  place  in  a  British  possession  of  a  superintendent  (or  in  the  absence  of 
any  such  superintendent  of  the  chief  officer  of  customs  at  or  near  the 
place);  and 

(6)  at  any  place  elsewhere  of  the  British  consular  officer  for  the  place,  or,  in  the 
absence  of  any  such  officer,  of  two  merchants  resident  at  or  near  the  place,  or, 
if  there  is  only  one  merchant  so  resident,  of  that  merchant, 

but  nothing  in  this  section  shall  require  such  sanction  where  the  discharge  is  in  the 
British  possession  where  the  seaman  was  shipped. 

(2.)  The  certificate  shall  state  in  writing  the  fact  and  cause  of  the  seaman  being 
left  behind  whether  the  cause  be  unfitness  or  inability  to  proceed  to  sea,  desertion,  or 
disappearance. 

(3.)  The  person  to  whom  an  application  is  made  for  a  sanction  or  certificate  under 
this  section  may,  and,  if  not  a  merchant,  shall,  examine  into  the  grounds  on  which  a 
seaman  or  apprentice  is  to  be  discharged  or  left  abroad,  and  for  that  purpose  may,  if 
he  thinks  fit^  administer  oaths,  and  may  grant  or  refuse  the  sanction  or  certificate  as  he 
thinks  just. 

(4.)  If  a  master  acts  in  contravention  of  this  section,  he  shall  be  guilty  of  a  mis- 
demeanor, and  in  any  legal  proceeding  for  the  offence  it  shall  lie  on  the  master  to  prove 
that  the  sanction  or  certificate  was  obtained,  or  could  not  be  obtained. 

189.  Accounts  and  payment  op  Wages  in  case  op  Seamen  left  Abroad. — (1.) 
Where  a  master  of  a  British  ship  leaves  a  seaman  or  apprentice  on  shore  abroad,  whether 
within  or  without  Her  Majesty's  dominions,  on  the  ground  of  his  unfitness  or  inability 
to  proceed  on  the  voyage,  he  shall  deliver  to  the  person  signing  the  certificate  above 
mentioned,  a  full  and  true  account  of  the  wages  due  to  the  seaman  or  apprentice,  and 
if  the  said  person  is  a  consular  officer  shall  deliver  the  account  in  duplicate. 

(2.)  If  a  master  fails  without  reasonable  cause  to  deliver  the  account  he  shall  for 
each  offence  be  liable  to  a  fine  not  exceeding  ten  pounds,  and  if  he  delivers  a  false 
account  he  shall  /or  each  offence  be  liable  to  a  fine  not  exceeding  twenty  pounds,  in 
addition  in  each  case  to  the  payment  of  the  wages. 

(3.)  The  master  shall  pay  the  amount  of  wages  due  to  a  seaman  or  apprentice  so 
left  abroad  as  aforesaid,  if  he  is  left  in  a  British  possession  to  the  seaman  or  apprentice 
himself,  and  if  he  is  left  elsewhere  to  the  British  consular  officer. 

(4.)  The  payment  shall  be  made,  whenever  it  is  practicable,  in  money,  and,  when 
not  so  practicable,  by  bill  drawn  on  the  owner  of  the  ship,  but  if  payment  is  made 
bybiU— 

(a)  the  person  signing  the  certificate  shall  certify  by  endorsement  on  the  bill  that 
the  same  is  drawn  for  seamen's  wages,  and  shall  also  endorse  on  the  agreement 
with  the  crew,  the  amount  for  which  the  bill  is  drawn,  and  such  further  par- 
ticulars as  the  Board  of  Trade  require ; 
(&)  if  the  bill  is  drawn  by  the  master,  the  owner  of  the  ship  shall  be  liable  to  pay 
the  amount  to  the  holder  or  endorsee  thereof ;  and  it  shall  not  be  necessary  in 
any  proceeding  against  the  owner  upon  the  bill  to  prove  that  the  master  had 
authority  to  draw  it ; 
(c)  a  bill  purporting  to  be  drawn  and  endorsed  under  this  section  shall,  if  pro- 
daced  out  of  the  custody  of  the  Board  of  Trade  or  of  the  Registrar-General  of 
Shipping  and  Seamen,  or  of  any  superintendent,  be  admissible  in  evidence ;  and 
any  endorsement  on  any  such  bill  purporting  to  be  made  in  pursuance  of 
this  section  shall  also  be  admissible  as  evidence  of  the  facts  stated  in  the 
endorsement. 

(5.)  If  a  master  fails,  without  reasonable  cause,  to  make  such  payment  of  wages  as 
provided  by  this  section,  he  shall  for  each  offence  be  liable  in  addition  to  the  payment 
of  the  wages  to  a  fine  not  exceeding  ten  pounds. 

(6.)  Where  payment  is  made  to  a  British  consular  officer,  that  officer  shall,  if  satis- 
fied with  the  account,  endorse  on  one  of  the  duplicates  thereof  a  receipt  for  the  payment, 
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and  return  it  to  the  master,  and  the  master  shall  deliver  the  duplicate  within  forty-eight 
hours  of  his  return  to  his  port  of  destination  in  the  United  Kingdom  to  the  superin- 
tendent at  that  port. 

(7.)  The  British  consular  officer  shall  retain  the  other  duplicate  of  the  account,  and 
shall  deal  with  the  sum  so  paid  to  him  in  the  following  manner ;  namely, — 

(a.)  If  the  seaman  or  apprentice  subsequently  obtains  employment  at  or  quits  the 
port  at  which  the  payment  has  been  made,  he  shall  deduct  out  of  the  sum 
any  expenses  incuned  by  him  in  respect  of  the  maintenance  of  the  seaman  or 
apprentice  under  this  Act,  except  such  as  the  owner  or  master  is  by  this  Act 
required  to  defray,  and  shall  pay  the  remainder  to  the  seaman  or  apprentice, 
and  deliver  to  him  an  account  of  the  sums  so  received  and  expended  on  his 
behalf ; 

(b,)  If  the  seaman  or  apprentice  dies  before  his  ship  quits  the  port,  he  shall  deal 
with  the  sum  as  part  of  the  property  of  a  deceased  seaman ;  and 

(c.)  If  the  seaman  or  apprentice  is  sent  home  at  the  public  expense  under  this  Act, 
he  shall  account  for  the  sum  to  the  Board  of  Trade;  and  the  sum,  after 
deducting  any  expenses  duly  incurred  in  respect  of  the  seaman  or  apprentice, 
except  such  expenses  as  the  master  or  owner  of  the  ship  is  required  by  this 
Act  to  pay,  shall  be  dealt  with  as  wages  of  the  seaman  or  apprentice. 

Distressed  Seamen. 

190.  Rbgulations  as  to  Bblibf  and  Maintenanoe  of  distressed  Seamen. — The 
Board  of  Trade  may  make  regulations  with  respect  to  the  relief,  maintenance,  and  send- 
ing home  of  seamen  and  apprentices  found  in  distress  abroad,  and  may,  by  those  regula- 
tions (in  this  Act  referred  to  as  the  distressed  seamen  regulations)  make  such  conditions 
as  they  think  fit  with  regard  to  that  relief,  maintenance,  and  sending  home,  and  a 
seaman  shall  not  have  any  right  to  be  relieved,  maintained,  or  sent  home  except  in 
the  cases  and  to  the  extent  and  on  the  conditions  provided  by  those  regulations. 

19L  Provisions  for  Maintenance  and  Relief  of  distressed  Seamen. — (1.)  The 
following  authorities,  that  is  to  say,  governors  of  British  possessions,  British  consular 
officers,  and  other  officers  of  Her  Majesty  in  foreign  countries  shall,  and,  in  places 
where  there  are  no  such  officers,  any  two  resident  British  merchants,  or  if  there  is 
only  one  British  merchant  so  resident  that  merchant,  may  in  accordance  with  and  on 
the  conditions  prescribed  by  the  distressed  seamen  regulations,  provide  for  the  main- 
tenance, until  a  passage  home  can  be  procured,  of  the  following  seamen  and  apprentices 
(who  are  in  this  Act  included  in  the  term  distressed  seamen) ;  namely, — 

(a.)  Seamen  and  apprentices  to  the  sea  service,  whether  subjects  of  Her  Majesty 
or  not,  who  by  reason  of  having  been  discharged  or  left  behind  abroad  or 
shipwrecked  from  any  British  ship,  or  any  of  Her  Majesty's  ships,  are  in 
distress  in  any  place  abroad ;  and 

(b.)  Seamen  and  apprentices  to  the  sea  service,  being  subjects  of  Her  Migesty,  who 
have  been  engaged  by  any  person  acting  either  as  principal  or  agent  to  serve 
in  a  ship  belonging  to  the  Government  or  to  a  subject  or  citizen  of  a  foreign 
country,  and  are  in  distress  in  any  place  abroad. 

(2.)  For  the  purpose  of  providing  a  distressed  seaman  with  a  passage  home,  the 
authority  shall  put  him  on  board  a  British  ship  bound  either  to  the  United  Kingdom 
or  to  the  British  possession  to  which  the  seaman  belongs  (as  the  case  requires),  which  is 
in  want  of  men  to  make  up  its  complement ;  or  if  there  is  no  such  ship,  then  the 
authority  shall  provide  the  seaman  with  a  passage  home  as  soon  as  possible  in  any  ship, 
British  or  foreign,  bound  as  aforesaid. 

(3.)  The  authority  shall  indorse  on  the  agreement  with  the  crew  of  the  ship,  if  a 
British  ship,  on  board  of  which  a  distressed  seaman  is  placed,  the  name  of  every  person 
so  placed  on  board  with  any  particulars  directed  by  the  distressed  seamen  regulations 
to  be  endorsed. 

(4.)  The  authority  shall  be  paid  in  respect  of  the  expenses  of  the  maintenance  and 
conveyance  of  distressed  seamen  such  sums  as  the  Board  of  Trade  may  allow,  and  those 
sums  shall,  on  the  production  of  the  bills  of  disbursements,  with  the  proper  vouchers, 
be  paid  as  herein-after  provided. 
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192.  Mastbbs  of  Ships  comfblled  to  taks  distrkssbd  Sbambn.— (1.)  The  master 
of  every  British  ship  so  bound  as  aforesaid  shall  receive  on  board  his  ship,  and  afford 
a  passage  and  maintenance  to  all  distressed  seamen  whom  he  \&  required  under  this  Act 
to  take  on  board  his  ship,  not  exceeding  one  for  every  fifty  tons  burden,  and  shall 
during  the  passage  provide  every  such  distressed  seaman  with  a  proper  berth  or  sleeping 
place,  effectually  protected  against  sea  and  weather. 

(2.)  On  the  production  of  a  certificate,  signed  by  the  authority  by  whose  directions 
any  such  distressed  seaman  was  received  on  board,  specifying  the  number  and  names  of 
the  distressed  seamen  and  the  time  when  each  of  them  was  received  on  board,  and  on 
a  declaration  made  by  the  master  before  a  justice  of  the  peace,  and  verified  by  the 
B^istrar-General  of  Shipping  and  Seamen,  stating  the  number  of  days  during  which 
each  distressed  seaman  has  received  maintenance,  and  stating  the  full  complement  of 
his  crew  and  the  actual  number  of  seamen  and  apprentices  employed  on  board  his  ship, 
and  every  variation  in  that  number,  whilst  the  distressed  seamen  received  maintenance, 
the  master  shall  be  entitled  to  be  paid,  in  respect  of  the  maintenance  and  passage  of 
every  seaman  or  apprentice  so  conveyed,  maintained,  and  provided  for  by  him,  exceed- 
ing the  number  (if  any)  wanted  to  make  up  the  complement  of  his  crew,  such  sum  per 
diem  as  the  Board  of  Trade  allow. 

(3.)  If  any  master  of  a  British  ship  fails  without  reasonable  cause  to  comply  with 
this  section  in  the  case  of  any  seaman  or  apprentice,  he  shall  for  each  offence  be  liable 
to  a  fine  not  exceeding  one  hundred  pounds. 

193.  Eboovbby  of  bxpbnsbs  of  Rblibf  of  distrbssbd  Sbambn. — (1.)  Where 
any  expenses  on  account  of  any  .  .  .  distressed  seaman  or  apprentice  .  .  . 
either  for  his  maintenance,  necessary  clothing,  conveyance  home,  or,  in  case  of  death, 
for  his  burial,  or  otherwise  in  accordance  vnth  this  Act  are  incurred  by  or  on  behalf  of 
the  Grown,  or  are  incurred  by  the  Government  of  a  foreign  country,  and  repcdd  to  that 
Government  by  or  on  behalf  of  the  Grown,  those  expenses,  together  with  the  wages,  if 
any,  due  to  the  seaman  or  apprentice,  shall  be  a  charge  upon  the  ship,  whether  British 
or  foreign,  to  which  such  distressed  seaman  or  apprentice  belonged,  and  shall  be  a  debt 
to  the  Grown  from  the  master  of  the  ship,  or  from  the  owner  of  the  ship  for  the  time 
being,  and  also,  if  the  ship  be  a  foreign  ship,  from  the  person,  whether  principal  or 
agent,  who  engaged  the  seaman  or  apprentice  for  service  in  the  ship. 

(2.)  The  debt,  in  addition  to  any  fines  which  may  have  been  incurred,  may  be 
recovered  by  the  Board  of  Trade  on  behalf  of  the  Grown  either  by  ordinary  process  of 
law,  or  in  the  court  and  manner  in  which  wages  may  be  recovered  by  seamen. 

(3.)  In  any  proceeding  for  such  recovery  the  production  of  the  account  (if  any) 
of  the  expenses  furnished  in  accordance  with  this  Act  or  the  distressed  seamen 
regulations,  and  proof  of  payment  of  the  expenses  by  or  on  behalf  of  the  Board  of 
Trade,  shall  be  sufficient  evidence  that  the  expenses  were  incurred  or  repaid  under 
this  Act  by  or  on  behalf  of  the  Grown.  * 

5.  193  mpart  rep,  61  <6  62  Via.  c  44,  t.  8. 

[S.  194  rep.  61  ^  62  Vict.  c.  44,  s.  8.] 

Volv/rUeering  into  the  Navy. 

195.  Sbambn  allowbd  to  leavb  thbir  Ships  in  ordbb  to  bntbb  thb  Navy. — (1.) 
A  seaman  may  leave  his  ship  for  the  purpose  of  forthwith  entering  the  naval  service 
of  Her  Majesty,  and  in  that  case  shall  not  by  reason  of  so  leaving  his  ship  be 
deemed  to  have  deserted  therefrom,  or  otherwise  be  liable  to  any  punishment  or 
forfeiture  whatever. 

(2.)  A  stipulation  introduced  into  any  agreement  whereby  a  seaman  is  declared  to 
incur  a  forfeiture  or  be  exposed  to  a  loss  in  case  he  enters  the  naval  service  of  Her 
Majesty  shall  be  void,  and  if  a  master  or  owner  causes  any  such  stipulation  to  be  so 
introduced  he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  twenty  pounds. 

196.  MoNBY  AND  Effects  of  Sbambn  voluntbbring  into  Navy. — (1.)  If  a  seaman, 
without  having  previously  committed  an  act  amounting  to  and  treated  by  the  master 
as  desertion,  leaves  his  ship  in  order  to  enter  the  naval  service  of  Her  Majesty,  and 
is  received  into  that  service,  the  master  shall  deliver  to  him  his  effects  on  board  the 
ship,  and  shall  pay,  subject  to  all  just  deductions,  the  proportionate  amount  of  his 

230 


Digitized  by 


Qoo^z 


57  &  58  V.  c.  60.]  Merchant  Shipping,  1894 

wages  down  to  the  time  of  his  entering  Her  Majesty's  service,  to  the  officer  authorised 
to  receive  the  seaman  into  that  service,  either  in  money  or  by  bill  drawn  upon  the 
owner,  and  payable  at  sight  to  the  order  of  the  Accountant-General  of  the  Navy; 
and  the  receipt  of  that  officer  shall  be  a  discharge  for  the  money  or  bill  so  given; 
and  the  bill  shall  be  exempt  from  stamp  duty. 

(2.)  If  the  master  fails  so  to  deliver  the  seaman's  effects,  or  to  pay  his  wages,  as 
by  this  section  required,  he  shall,  in  addition  to  his  liability  to  deliver  and  pay  the 
same,  be  liable  for  each  offence  to  a  fine  not  exceeding  twenty  pounds. 

(3.)  If  any  such  bill  be  not  duly  paid  when  presented,  the  Accountant-General  of 
the  Navy  or  the  seaman  on  whose  behalf  the  bill  is  given,  may  sue  thereon,  or  may 
recover  the  wages  due  by  all  or  any  of  the  means  by  which  wages  due  to  seamen 
are  recoverable. 

197.  Waobs  op  Sbambn  becbivbd  into  Navy. — (1.)  Where  the  wages  of  a  seaman 
received  into  Her  Majesty's  naval  service  are  paid  in  money,  the  money  shall  be 
credited  in  the  ship's  ledger  to  the  account  of  the  seaman. 

(2.)  Where  the  wages  are  paid  by  bill,  the  bill  shall  be  noted  in  the  ship's  ledger, 
and  sent  to  the  Accountant-General  of  the  Navy,  who  shall  cause  the  same  to  be 
presented  for  payment,  and  shall  credit  the  produce  thereof  to  the  account  of  the 
seaman. 

(3.)  An  officer  who  receives  any  such  bill  shall  not  be  subject  to  any  liability  in 
respect  thereof,  except  for  the  safe  custody  thereof  until  sent  to  the  Accountant-General 
as  aforesaid. 

(4.)  The  wages  of  the  seaman  shall  not  be  paid  to  him  until  the  time  at  which  he 
would  have  been  entitled  to  receive  the  same  if  he  had  remained  in  the  service  of  the 
ship  which  he  has  quitted  for  the  purpose  of  entering  Her  Majesty's  service. 

(5.)  If  the  owner  or  master  of  the  ship  shows  to  the  satisfaction  of  the  Admiralty 
that  he  has  paid,  or  properly  rendered  himself  liable  to  pay,  an  advance  of  wages  to  or 
on  account  of  the  seaman,  and  has  satisfied  that  liability,  and  that  the  seaman  has  not 
at  the  time  of  quitting  his  ship  duly  earned  the  advance  by  service  therein,  the 
Admiralty  may  pay  to  the  owner  or  master  so  much  of  the  advance  as  had  not  been 
duly  earned,  and  deduct  the  sum  so  paid  from  any  wages  of  the  seaman  earned  or  to  be 
earned  in  tlie  naval  service  of  Her  Majesty. 

(6.)  Where  in  consequence  of  a  seaman  so  leaving  his  ship  and  entering  Her 
Majesty's  service,  it  becomes  necessary  for  the  safety  and  proper  navigation  of  the  ship 
to  engage  any  substitute,  and  the  wages  or  other  remuneration  paid  to  the  substitute  for 
subsequent  service  exceed  the  wages  or  remuneration  which  would  have  been  payable 
to  the  seaman  under  his  agreement  for  similar  service,  the  master  or  owner  of  the  ship 
may  apply  to  the  High  Court  for  a  certificate  authorising  the  repayment  of  the  excess, 
and  the  application  shall  be  made  and  the  certificate  granted  in  accordance  with  rules 
of  court. 

(7.)  The  certificate  shall  be  sent  to  the  applicant  or  his  solicitor  or  agent,  and  a 
copy  thereof  shall  be  sent  to  the  Accountant-General  of  the  Navy ;  and  the  Accountant- 
General  shall,  upon  delivery  to  him  of  the  original  certificate  together  with  a  receipt  in 
writing  purporting  to  be  a  receipt  from  the  applicant,  pay  to  the  person  delivering  the 
certificate,  out  of  the  moneys  granted  by  Parliament  for  Navy  services,  the  amount 
mentioned  in  the  certificate ;  and  the  certificate  and  receipt  shall  absolutely  discharge 
the  Accountant-General  and  Her  Majesty  from  all  liability  in  respect  of  the  moneys  so 
paid  or  of  the  application  thereof. 

(8.)  If  any  person  in  making  or  supporting  any  application  under  this  section — 

(a)  forges  or  fraudulently  alters,  or  assists  in  forging  or  fraudulently  altering,  or 

procures  to  be  forged  or  fraudulently  altered,  any  document ;  or 
(lis  presents  or  makes  use  of  any  document  so  forged  or  fraudulently  altered ;  or 

(c)  gives,  assists  in  giving,  or  procures  to  be  given,  any  false  evidence,  knowing  the 

same  to  be  false ;  or 

(d)  makes,  assists  in  making,  or  procures  to  be  made,  any  false  representation, 

knowing  the  same  to  be  so, 

that  person  shall  in  respect  of  each  offence  be  guilty  of  a  misdemeanor. 
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Provisions^  Health,  and  Accommodation. 

198.  Complaints  as  to  Provisions  or  Water. — (1.)  K  three  or  more  of  the  crew 
of  a  British  ship  consider  that  the  provisions  or  water  for  the  use  of  the  crew  are  at 
any  time  of  bad  quality,  unfit  for  use,  or  deficient  in  quantity,  they  may  complain 
thereof  to  any  of  the  following  officers,  namely,  an  officer  in  command  of  one  of  Her 
Majesty's  ships,  a  British  consular  officer,  a  superintendent,  or  a  chief  officer  of  customs, 
and  the  officer  may  either  examine  the  provisions  or  water  complained  of  or  cause  them 
to  be  examined. 

(2.)  If  the  officer,  or  person  making  the  examination,  finds  that  the  provisions  or 
water  are  of  bad  quality  and  unfit  for  use,  or  deficient  in  quantity,  he  shall  signify  it 
in  writing  to  the  master  of  the  ship,  and  if  the  master  of  the  ship  does  not  thereupon 
provide  other  proper  provisions  or  water  in  heu  of  any  so  signified  to  be  of  bad  quality 
and  unfit  for  use,  or  does  not  procure  the  requisite  quantity  of  any  provisions  or  water 
so  signified  to  be  deficient  in  quantity,  or  uses  any  provisions  or  water  so  signified  to 
be  of  bad  quality  and  unfit  for  use,  he  shall  for  each  offence  be  liable  to  a  fine  not 
exceeding  twenty  pounds. 

(3.)  The  officer  directing,  or  the  person  making,  the  examination  shall  enter  a  state- 
ment of  the  result  of  the  examination  in  the  official  log-book,  and  send  a  report 
thereof  to  the  Board  of  Trade,  and  that  report  shall  be  admissible  in  evidence  in  manner 
provided  by  this  Act. 

(4.)  If  the  said  officer  certifies  in  that  statement  that  there  was  no  reasonable  ground 
for  the  complaint,  each  of  the  complainants  shall  be  liable  to  forfeit  to  the  owner  out 
of  his  wages  a  sum  not  exceeding  one  week's  wages. 

199.  Allowance  for  short  or  bad  Provisions. — In  either  of  the  following  cases ; 
(that  is  to  say,) 

(i.)  if  during  a  voyage  the  allowance  of  any  of  the  provisions  for  which  a  seaman 
has  by  his  agreement  stipulated  is  leduced  (except  in  accordance  with  any 
regulations  for  reduction  by  way  of  punishment  contained  in  the  agreement 
with  the  crew,  and  also  except  for  any  time  during  which  the  seaman 
wilfully  and  without  sufficient  cause  refuses  or  neglects  to  perform  his  duty, 
or  is  lawfully  under  confinement  for  misconduct  either  on  board  or  on 
shore);  or 

(ii)  if  it  is  shown  that  any  of  those  provisions  are  or  have  during  the  voyage 
been  bad  in  quality  and  unfit  for  use ; 

the  seaman  shall  receive,  by  way  of  compensation  for  that  reduction,  or  bad  quality, 
according  to  the  time  of  its  continuance,  the  following  sums,  to  be  paid  to  him  in 
addition  to,  and  to  be  recoverable  as,  wages ;  (that  is  to  say,) 

(a)  if  his  allowance  is  reduced  by  not  more  than  one  third  of  the  quantity  specified 

in  the  agreement,  a  sum  not  exceeding  f ourpence  a  day : 

(b)  if  his  allowance  is  reduced  by  more  than  one  third  of  that  quantity,  eightpence 

a  day : 

(c)  in  respect  of  bad  quality  as  aforesaid,  a  sum  not  exceeding  one  shilling  a  day : 

But  if  it  is  shown  to  the  satisfaction  of  the  court  before  whom  the  case  is  tried  that 
any  provisions,  the  allowance  of  which  has  been  reduced,  could  not  be  procured  or 
supplied  in  proper  quantities,  and  that  proper  and  equivalent  substitutes  were  supplied 
in  lieu  thereof,  the  court  shall  take  those  circumstances  into  consideration,  and  shall 
modify  or  refuse  compensation  as  the  justice  of  the  case  requires. 

200.  Regulations  respecting  Medicines,  Anti-Scorbutics,  &c. — (1.)  The  Board 
of  Trade  shall  issue  scales  of  medicines  and  medical  stores  suitable  for  different  classes 
of  ships  and  voyages,  and  shall  also  prepare  or  sanction  books  containing  instructions 
for  dispensing  the  same. 

(2.)  The  owner  of  every  ship  navigating  between  the  United  Kingdom  and  any 
place  out  of  the  same  shall  provide  and  cause  to  be  kept  on  board  a  supply  of  medicine 
and  medical  stores  according  to  the  scale  appropriate  to  the  ship,  and  also  the  said 
books  or  one  of  them. 

(3.)  The  master  or  owner  of  every  such  ship,  except  in  the  case  of — 

ia)  ships  bound  to  European  ports  or  ports  in  the  Mediterranean  Sea ;  and 
b)  such  ships  or  classes  of  ships  bound  to  ports  on  the  eastern  coast  of  America, 

232 


Digitized  by 


Google 


57  &  58  V.  c.  60.]  MercharU  Shipping.  1894 

north  of  the  thirty-fifth  degree  of  north  latitude,  and  to  any  islands  or  places  in 
the  Atlantic  Ocean  north  of  the  same  limit  as  the  Board  of  Trade  may  exempt ; 

shall  provide  and  cause  to  be  kept  on  board  a  sufficient  quantity  of  anti-scorbutics  in 
accordance  with  the  regulations  in  the  Fifth  Schedule  to  this  Act,  and  those  regulations 
shall  have  effect  as  part  of  this  section,  and  the  master  shall  serve  out  the  anti-scorbutics 
to  the  crew  according  to  the  said  regulations,  and  if  a  seaman  or  apprentice  refuses  or 
neglects  to  take  the  anti-scorbutics  when  served  out,  that  fact  shall  be  entered  in  the 
official  log-book,  and  the  entry  shall  be  signed  by  the  master  and  by  the  mate  or  some 
other  of  the  crew,  and  also  by  the  medical  practitioner  on  board  if  any. 

(4.)  K  any  requirement  of  this  section  with  respect  to  the  provision  of  medicines, 
medical  stores,  book  of  instruction,  or  anti-scorbutics  is  not  complied  with  in  the  case 
of  any  ship,  the  owner  or  master  of  that  ship  shall,  for  each  offence,  be  liable  to  a  fine 
not  exceecQng  twenty  pounds,  unless  he  can  prove  that  the  non-compliance  was  not 
caused  through  his  inattention,  neglect,  or  wilful  default. 

(5.)  If  any  requirement  of  this  section  with  respect  to  the  serving  out  of  anti- 
scorbutics or  making  an  entry  in  the  official  log-book  is  not  complied  with  in  the  case 
of  any  ship  to  which  the  requirement  applies,  the  master  of  the  ship  shall,  for  each 
offence,  be  liable  to  a  fine  not  exceeding  five  pounds,  unless  he  can  prove  that  the  non- 
compliance did  not  arise  through  any  neglect,  omission,  or  wilful  default  on  his  part. 

(6.)  If  it  is  proved  that  some  person,  other  than  the  master  or  owner,  is  in  default 
in  any  case  under  this  section,  that  person  shall,  for  each  offence,  be  liable  to  a  fine  not 
exceeding  twenty  pounds. 

(7.)  If  any  person  manufactures,  sells,  or  keeps,  or  offers  for  sale  any  medicines  or 
medical  stores  for  use  on  board  ship  which  are  of  bad  quality,  he  shall,  for  each  offence, 
be  liable  to  a  fine  not  exceeding  twenty  pounds. 

201.  Weights  and  Mbasurbs  on  board. — (1.)  The  master  of  a  ship  shall  keep  on 
board  proper  weights  and  measures  for  determining  the  quantities  of  the  several  provisions 
and  articles  served  out,  and  shall  allow  the  same  to  be  used  at  the  time  of  serving  out  the 
provisions  and  articles  in  the  presence  of  a  witness  whenever  any  dispute  arises  about 
the  quantities. 

(2.)  If  the  master  of  a  ship  fails  without  reasonable  cause  to  comply  with  this 
section,  he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  ten  pounds. 

202.  Inspbotion  of  Mbdioinbs,  Medical  Stores,  and  Anti-Soorbutics. — (1.)  It 
shall  be  the  duty  of  the  medical  inspector  of  ships  for  the  port  appointed  under  this 
Part  of  this  Act  to  inspect  the  medicines,  medical  stores,  and  anti-scorbutics  with  which 
a  ship  is  required  by  this  Part  of  this  Act  to  be  provided. 

(2.)  For  the  purpose  of  that  inspection  a  medical  inspector  of  ships  shall  have  all 
the  powers  of  a  Board  of  Trade  inspector  under  this  Act,  and  shall  act,  if  appointed 
by  a  local  marine  board,  under  the  direction  of  that  board  (except  in  special  cases  in 
which  the  Board  of  Trade  require  au  inspection  to  be  made),  and,  if  appointed  by  the 
Board  of  Trade,  under  the  direction  of  the  Board  of  Trade. 

(3.)  The  medical  inspector  of  ships  shall  make  his  inspection  three  clear  days  at 
least  before  the  ship  proceeds  to  sea,  if  reasonable  notice  in  writing  for  the  purpose  is 
given  to  him  by  the  master,  owner,  or  consignee,  and,  where  the  result  of  the  inspection 
is  satisfactory,  shall  not  make  another  inspection  before  the  ship  proceeds  to  sea,  unless 
he  has  reason  to  suspect  that  any  of  the  articles  inspected  have  been  subsequently 
removed,  injured,  or  destroyed. 

(4.)  If  the  medical  inspector  of  ships  is  of  opinion  that  the  articles  inspected  are 
deficient  in  quantity  or  quality,  or  are  placed  in  improper  vessels,  he  shall  give  notice 
in  writing  to  the  chief  officer  of  customs  of  the  port  where  the  ship  is  lying,  and  also 
to  the  master,  owner,  or  consignee  thereof,  and  the  master  of  the  ship  before  proceeding 
to  sea  shall  produce  to  the  chief  officer  of  customs  a  certificate  under  the  hand  of  the 
same  or  some  other  medical  inspector  of  ships,  that  the  default  found  by  the  inspector 
has  been  remedied,  and  if  that  certificate  is  not  so  produced,  the  ship  shall  be  detained 
until  the  certificate  is  produced  and  if  the  ship  proceeds  to  sea,  the  owner,  master,  or 
consignee  of  the  ship  shall,  for  each  offence,  be  liable  to  a  fine  not  exceeding  twenty 
pounds. 

203.  Medical  Inspection  of  Sbambn. — (1.)  A  medical  inspector  of  seamen  appointed 
under  this  Part  of  this  Act  shalJ,  on  application  by  the  owner  or  master  of  any  ship, 
examine  any  seaman  applying  for  employment  in  that  ship,  and  give  to  the  super- 
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intendent  a  report  under  his  hand  stating  whether  the  seaman  is  in  a  fit  state  for  duty 
at  sea,  and  a  copy  of  the  report  shall  be  given  to  the  master  or  owner. 

(2.)  The  applicant  for  that  medical  examination  shall  pay  to  the  superintendent 
such  fees  as  the  Board,  of  Trade  direct,  and  those  fees  shall  be  paid  into  the  Mercantile 
Marine  Fund. 

204.  Afpointmbnt  of  Medical  Inspbotobs. — (1.)  The  local  marine  board  at  a  port 
may,  upon  being  required  by  the  Board  of  Trade  to  do  so,  appoint  and  remove  a 
medical  inspector  of  ships  for  the  port,  and  subject  to  the  control  of  the  Board  of  Trade 
may  fix  his  remuneration,  and  at  any  port  where  there  is  no  local  marine  board,  the 
Board  of  Trade  may  appoint  and  remove  a  medical  inspector  of  ships  and  may  fix  his 
remimeration. 

(2.)  The  local  marine  board,  and  at  a  port  where  there  is  no  such  local  marine 
board  the  Board  of  Trade,  may  appoint  and  remove  a  medical  inspector  of  seamen,  and 
that  inspector  shall  be  paid  out  of  the  Mercantile  Marine  Fund  such  remuneration  as 
the  Board  of  Trade  direct. 

206.  Afpointmbnt  of  Medioal  Inspbotor,  and  Ebgulations  as  to  supply  of 
Anti-Soobbutios  in  Colonibs. — The  governor  of  a  British  possession  shall  have  the 
power  in  that  possession — 

(a)  of  appointing  medical  inspectors  of  seamen,  of  charging  fees  for  medical 
examinations  by  those  inspectors,  and  of  determining  the  remuneration  to  be 
paid  to  those  inspectors ;  and, 

{b)  subject  to  the  laws  of  that  possession,  to  make  regulations  concerning  the  supply 
in  that  possession  of  anti-scorbutics  for  the  use  of  ships,  and  anti-scorbutics 
duly  supplied  in  accordance  with  those  regulations  shall  be  deemed  to  be  fit 
and  proper  for  the  use  of  ships. 

206.  Inspection  of  Provisions  and  Water  for  Crew  of  certain  Ships. — (1.)  In 
the  case  of  ships  trading  or  going  from  any  port  of  the  United  Kingdom  through  the 
Suez  Canal,  or  round  the  Cape  of  Good  Hope  or  Gape  Horn,  the  barrels  of  beef  and 
pork,  the  preserved  meat  and  vegetables  in  tins,  and  the  casks  of  flour  or  biscuits, 
intended  for  the  use  of  the  crew  of  any  such  ship  shall  be  inspected  by  such  officer  and 
in  such  manner  as  rules  under  this  section  direct,  but  before  shipment  whenever 
practicable,  and,  if  in  the  opinion  of  the  inspecting  officer  they  are  fit  for  that  use,  that 
officer  shall  certify  the  same  accordingly  in  manner  directed  by  such  rules. 

(2.)  The  inspecting  officer  may  at  any  time  proceed  on  board  any  such  ship  to 
ascertain  whether  the  stores  and  water  provided  have  been  duly  inspected,  or,  if  not, 
whether  they  are  of  a  quality  fit  for  the  use  of  the  crew  of  the  ship,  and  if  he  finds  the 
same  not  to  have  been  inspected,  and  to  be  deficient  in  quality,  the  ship  shall  be 
detained  until  the  defects  are  remedied  to  his  satisfaction. 

(3.)  No  fee  for  an  inspection  under  this  section  shall  be  levied  on  the  ship. 

(4.)  The  Board  of  Trade  may  make  rules  for  carrying  into  effect  this  section,  but  all 
such  rules  shall  be  laid  before  Parliament  within  three  weeks  after  they  are  made,  if 
Parliament  be  then  sitting,  and  if  Parliament  be  not  then  sitting,  within  three  weeks 
after  the  beginning  of  the  then  next  meeting  of  Parliament,  and  shall  not  come  into 
operation  until  they  have  lain  for  forty  days  before  both  Houses  of  Parliament  during 
the  session  of  Parliament 

(5.)  The  Board  of  Trade  may  appoint  officers  for  the  purposes  of  any  inspection 
under  this  section,  and  may,  with  the  concurrence  of  the  Treasury,  assign  them  remunera- 
tion to  be  paid  out  of  moneys  provided  by  Parliament 

207.  Expenses  of  Medical  Attendance  in  case  of  Illness. — (1.)  If  th&  master 
of,  or  a  seaman  or  apprentice  belonging  to,  a  ship  receives  any  hurt  or  injury  in  the 
service  of  the  ship,  the  expense  of  providing  the  necessary  surgical  and  medical  advice 
and  attendance  and  medicine,  and  also  the  expenses  of  the  maintenance  of  the  master, 
seaman,  or  apprentice  until  he  is  cured,  or  dies,  or  is  brought  back,  if  shipped  in  the 
United  Kingdom,  to  a  port  of  the  United  Kingdom,  or  if  shipped  in  a  British  posses- 
sion to  a  port  of  that  possession,  and  of  his  conveyance  to  the  port,  and  in  case  of  death 
the  expense  (if  any)  of  his  burial,  shall  be  defrayed  by  the  owner  of  the  ship,  without 
any  deduction  on  that  account  from  his  wages. 

(2.)  If  the  master  or  a  seaman  or  apprentice  is  on  account  of  any  illness  temporarily 
removed  from  his  ship  for  the  purpose  of  preventing  infection,  or  otherwise  for  the 
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eonyenience  of  the  ship,  and  subsequently  returns  to  his  duty,  the  expense  of  the 
removal  and  of  providing  the  necessary  advice  and  attendance  and  medicine  and  of 
his  maintenance- while  away  from  the  ship  shall  be  defrayed  in  like  manner. 

(3.)  The  expense  of  all  medicines,  surgical  and  medical  advice,  and  attendance, 
given  to  a  master,  seaman,  or  apprentice  whilst  on  board  his  ship  shall  be  de^yed  in 
like  manner. 

(4.)  If  a  seaman  or  apprentice  is  ill  and  has,  through  the  neglect  of  the  master  or 
owner  of  the  ship,  not  been  provided  with  proper  provisions  and  water  according  to 
his  agreement,  or  with  such  medicines,  medical  stores,  anti-scorbutics,  or  accommodation, 
as  are  required  by  this  Act,  then  the  owner  or  master,  unless  it  can  be  proved  that  the 
illness  has  been  produced  by  other  causes,  shall  be  liable  to  pay  all  expenses  (not 
exceeding  on  the  whole  three  months  wages)  properly  and  necessarily  incurred  by 
reason  of  the  illness  either  by  the  seaman  himself  or  by  the  Crown  or  any  parochiid 
or  local  authority  on  his  behalf,  and  those  expenses  may  be  recovered  as  if  they  were 
wages  duly  earned,  but  this  provision  shall  not  affect  any  further  liability  of  the  master 
or  owner  for  the  neglect,  or  any  other  remedies  possessed  by  the  seaman  or  apprentice. 

(5.)  In  all  other  cases  any  reasonable  expenses  duly  incurred  by  the  owner  for  any 
seaman  in  respect  of  illness,  .and  also  any  reasonable  expenses  duly  incurred  by  the 
owner  in  respect  of  the  burial  of  any  seaman  or  apprentice  who  dies  whilst  on  service, 
shall,  if  duly  proved,  be  deducted  from  the  wages  of  the  seaman  or  apprentice. 

208.  Kbgovert  of  Expenses  from  Owner. — (1.)  If  any  of  the  expenses  attendant 
on  the  illness,  hurt,  or  injury  of  a  seaman  or  apprentice,  which  are  to  be  paid  under 
this  Act  by  the  master  or  owner,  are  paid  by  any  British  consular  officer  or  other  person 
on  behalf  of  the  Crown,  or  if  any  other  expenses  in  respect  of  the  illness,  hurt,  or 
injury  of  any  seaman  or  apprentice  whose  wages  are  not  accounted  for  under  this  Act 
to  that  officer  are  so  paid,  those  expenses  shall  be  repaid  to  the  officer  or  other  person 
by  the  master  of  the  ship. 

(2.)  If  the  expenses  are  not  so  repaid,  the  amount  thereof  shall  with  costs  be  a  charge 
upon  the  ship,  and  be  recoverable  from  the  master  or  from  the  owner  of  the  ship  for 
the  time  being,  as  a  debt  to  the  Crown,  either  by  ordinary  process  of  law  or  in  the  same 
court  and  manner  as  wages  due  to  seamen. 

(3.)  In  any  proceeding  for  such  recovery,  a  certificate  of  the  facts,  signed  by  the  said 
officer  or  other  person,  together  with  such  vouchers  (if  any)  as  the  case  requires,  shall 
be  sufficient  proof  that  the  said  expenses  were  duly  paid  by  that  officer  or  other  person. 

209.  Certain  Ships  to  oarrt  Medical  Practitioners. — (1.)  Every  foreign-going 
ship,  having  one  hundred  persons  or  upwards  on  board,  shall  carry  on  board  as  part 
of  her  complement  some  duly  qualified  medical  practitioner,  and  if  she  does  not  the 
(5wner  shall  for  every  voyage  of  the  ship  made  without  a  duly  qualified  medical  practi- 
tioner be  liable  to  a  fine  not  exceeding  one  hundred  pounds. 

(2.)  Nothing  in  this  section  shall  apply  to  an  emigrant  ship  within  the  meaning  of 
the  Third  Part  of  this  Act. 

210.  Accommodation  for  Seamen. — (1.)  Every  place  in  any  British  ship  occupied 
by  seamen  or  apprentices,  and  appropriated  to  their  use,  shall  have  for  each  of  those 
seamen  or  apprentices  a  space  of  not  less  than  seventy-two  cubic  feet,  and  of  not  less 
than  twelve  superficial  feet  measured  on  the  deck  or  floor  of  that  place,  and  shall  be 
subject  to  the  regulations  in  the  Sixth  Schedule  to  this  Act,  and  those  regulations  shall 
have  effect  as  part  of  this  section,  and  if  any  of  the  foregoing  requirements  of  this 
section  is  not  complied  with  in  the  case  of  any  ship,  the  owner  of  the  ship  shall  for 
each  offence  be  liable  to  a  fine  not  exceeding  twenty  pounds. 

(2.)  Every  place  so  occupied  and  appropriated  ^all  be  kept  free  from  goods  and 
'  stores  of  any  kind  not  being  the  personaJ  property  of  the  crew  in  use  during  the  voyage, 
and  if  any  such  place  is  not  so  kept  free,  the  master  shall  forfeit  and  pay  to  each 
seaman  or  apprentice  lodged  in  that  place  the  sum  of  one  shilling  for  each  diay  during 
which,  after  complaint  has  been  made  to  him  by  any  two  or  more  of  the  seamen  so 
lodged,  it  is  not  so  kept  free. 

(3.)  Such  fees  as  the  Board  of  Trade  fix  shall  be  paid  in  respect  of  an  inspection 
for  the  purposes  of  this  section,  not  exceeding  the  fees  specified  in  the  Sixth  Schedule 
to  this  Act 

Facilities  for  making  Complaint. 

21L  Facilities  for  making  Complaint. — (1.)  If  a  seaman  or  apprentice  whilst  on 
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board  ship  states  to  the  master  of  the  ship  bis  desire  to  make  a  complaint  to  a  justice  of 
the  peace,  British  consular  officer,  or  officer  in  command  of  one  of  Her  Majesty's  ships, 
against  the  master  or  any  of  the  crew,  the  master  shall,  so  soon  as  the  service  of  the 
ship  will  permit, — 

(a)  if  the  ship  is  then  at  a  place  where  there  \&  such  a  justice  or  officer  as  aforesaid, 

after  such  statement,  and 
{h)  if  the  ship  is  not  then  at  such  a  place,  after  her  first  arrival  at  such  a  place, 

allow  the  complainant  to  go  ashore  or  send  him  ashore  in  proper  custody,  or,  in  the  case 
of  complaint  to  a  naval  officer,  to  the  ship  of  such  officer,  so  that  he  may  be  enabled  to 
make  his  complaint. 

(2.)  If  the  master  of  a  ship  fails  without  reasonable  cause  to  comply  with  this 
section,  he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  ten  poundB. 

Protection  of  Seamen  from  Imposition. 

212.  AflsiQNMENT  OR  Salb  OP  Salvagb  INVALID. — Subject  to  the  provisions  of  this 
Act  an  assignment  or  sale  of  salvage  payable  to  a  seaman  pr  apprentice  to  the  sea  service 
made  prior  to  the  accruing  thereof  shall  not  bind  the  person  making  the  same ;  and 
a  power  of  attorney  or  authority  for  the  receipt  of  any  such  salvage  shall  not  be 
irrevocable. 

213.  No  Dbbt  bxobeding  5s.  reoovbrablb  till  bnd  of  Yoyagb. — A  debt  exceeding 
in  amount  five  shillings  incurred  by  any  seaman  after  he  is  engaged  to  serve  shall  not 
be  recoverable  until  the  service  agreed  for  is  concluded. 

214.  Sbambn's  Lodgino-housbs. — (1.)  A  local  authority  herein-after  mentioned 
whose  district  includes  a  seaport  may,  with  the  approval  of  the  Board  of  Trade,  make 
byelaws  relating  to  seamen's  lodging-house;}  in  their  district,  and  those  byelaws  shall  be 
binding  upon  all  persons  keeping  houses  in  which  seamen  are  lodged  and  upon  the 
owners  thereof  and  persons  employed  therein. 

(2.)  The  byelaws  shall  amongst  other  things  provide  for  the  licensing,  inspection, 
and  sanitary  conditions  of  seamen's  lodging-houses,  for  the  publication  of  the  fact  of  a 
house  being  licensed,  for  the  due  execution  of  the  byelaws,  for  preventing  the  obstruc- 
tion of  persons  engaged  in  securing  that  execution,  for  the  preventing  of  persons  not 
duly  licensed  holding  themselves  oUt  as  keeping  or  purporting  to  keep  licensed  houses, 
and  for  the  exclusion  from  licensed  houses  of  persons  of  improper  character,  and  shall 
impose  sufficient  fines  not  exceeding  fifty  pounds  for  the  breach  of  any  byelaw. 

(3.)  The  byelaws  shall  come  into  force  from  a  date  therein  named,  and  shall  be  pub- 
lished in  the  London  Gazette  and  in  one  newspaper  at  the  least  circulating  in  the 
district,  and  designated  by  the  Board  of  Trade. 

(4.)  If  the  local  authority  do  not  within  a  time  in  each  case  named  by  the  Board  of 
Trade  make,  revoke,  or  alter  any  byelaws  under  this  section,  the  Board  of  Trade  may 
do  so. 

(5.)  Whenever  Her  Majesty  in  Council  orders  that  in  any  district  or  any  part  thereof 
none  but  persons  duly  licensed  in  pursuance  of  byelaws  under  this  section  shall  keep 
seamen's  lodging-houses  or  let  lodgings  to  seamen  from  a  date  therein  named,  a  person 
acting  in  contravention  of  that  order  shall  for  each  offence  be  liable  to  a  fine  not  exceed- 
ing one  hundred  pounds. 

(6.)  A  local  authority  may  defray  all  expenses  incurred  in  the  execution  of  this 
section  out  of  any  funds  at  their  disposal  as  sanitary  authority,  and  fines  recovered  for 
a  contravention  of  this  section  or  of  any  byelaw  under  this  section  shall  be  paid  to  such 
authority  and  added  to  those  funds. 

(7.)  In  this  section  the  expression  *'  local  authority  "  means  in  the  administrative 
county  of  London  the  county  council,  and  elsewhere  in  England  the  local  authority 
under  the  Public  Health  Acts,  and  in  Scotland  the  local  authority  under  the  Public 
Health  (Scotland)  Act,  1867,  and  the  Acts  amending  the  same,  and  in  Ireland  the  local 
authority  under  the  Public  Health  (Ireland)  Act,  1878,  and  the  expression  "district" 
means  the  area  under  the  authority  of  such  local  authority. 

215.  Pbnaltt  fob  Ovbbchargbs  bt  Lodging-housb  Kbbpebs. — If  a  person  demands 
or  receives  from  a  seaman  or  apprentice  to  the  sea  service  payment  in  respect  of  his 
board  or  lodging  in  the  house  of  that  person  for  a  longer  period  than  the  seaman  or 
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apprentice  has  actually  resided  or  boarded  therein,  that  person  shall  for  each  oflfence  be 
liable  to  a  fine  not  exceeding  ten  pounds. 

216.  Penalty  for  detaining  Seamen's  Effects. — (1.)  If  a  person  receives  or  takes 
into  his  possession  or  under  his  control  any  money  or  effects  of  a  seaman  or  apprentice 
to  the  sea  service,  and  does  not  return  the  same  or  pay  the  value  thereof,  when 
required  by  the  seaman  or  apprentice,  subject  to  such  deduction  as  may  be  justly  due 
to  him  from  the  seaman  or  apprentice  in  respect  of  board  or  lodging  or  otherwise,  or 
absconds  therewith,  he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  ten 
pounds. 

(2.)  A  court  of  summary  jurisdiction  may,  besides  inflicting  a  fine,  by  summary 
order  direct  the  amount  of  the  money,  or  the  value  of  the  effects,  subject  to  such 
deduction  as  aforesaid  (if  any),  or  the  effects  themselves,  to  be  forthwith  paid  or 
delivered  to  the  seaman  or  apprentice. 

217.  Penalty  for  Solicitations  by  Lodqing-house  Keepers. — If  within  twenty- 
four  hours  after  the  arrival  of  a  ship  at  a  port  in  the  United  Kingdom,  a  person  then 
being  on  board  the  ship  solicits  a  seaman  to  become  a  lodger  at  the  house  of  a  person 
letting  lodgings  for  hire,  or  takes  out  of  the  ship  any  effects  of  a  seaman,  except  under 
the  personal  direction  of  the  seaman,  and  with  the  permission  of  the  master,  he  shall 
for  each  offence  be  liable  to  a  fine  not  exceeding  five  pounds. 

218.  Penalty  for  being  on  board  Ship  without  permission  before  Seamen  leave. 
— Where  a  ship  is  about  to  arrive,  is  arriving,  or  has  arrived  at  the  end  of  her 
voyage,  and  any  person,  not  being  in  Her  Majesty's  service  or  not  being  duly  authorised 
by  law  for  the  purpose, — 

(a)  goes  on  board  the  ship,  without  the  permission  of  the  master,  before  the  seamen 

lawfully  leave  the  ship  at  the  end  of  their  eugagement,  or  are  discharged 

(whichever  last  happens)  ;  or, 
{h)  being  on  board  the  ship,  remains  there  after  being  warned  to  leave  by  the 

master,  or  by  a  police  officer,  or  by  any  officer  of  the  Board  of  Trade  or  of  the 

customs, 

that  person  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  twenty  pounds, 
or,  at  the  discretion  of  the  court,  to  imprisonment  for  any  term  not  exceeding  six 
months;  and  the  master  of  the  ship  or  any  officer  of  the  Board  of  Trade  may  take 
him  into  custody,  and  deliver  him  up  forthwith  to  a  constable  to  be  taken  before  a 
court  capable  of  taking  cognizance  of  the  offence. 

219.  Application  of  provisions  op  previous  Section  to  Foreign  Ships. — When- 
ever it  is  made  to  appear  to  Her  Majesty  that  the  Government  of  a  foreign  country 

(a)  has  provided  that  unauthorised  persons  going  on  board  British  ships  which 
are  about  to  arrive  or  have  arrived  within  its  territorial  jurisdiction  shall 
be  subject  to  provisions  similar  to  those  of  the  last  preceding  section  which 
are  applicable  to  persons  going  on  board  British  ships  at  the  end  of  their 
voyages;  and 

{h)  is  desirous  that  the  provisions  of  the  said  section  shall  apply  to  unauthorised 
persons  going  on  board  ships  of  that  foreign  country  within  British  territorial 
jurisdiction, 

Her  Majesty  in  Council  may  order  that  those  provisions  shall  apply  to  the  ships  of 
that  foreign  country,  and  have  effect  as  if  the  ships  of  that  country  arriving,  about 
to  arrive,  or  having  arrived  at  the  end  of  their  voyage,  were  British  ships. 

Provisions  as  to  Discipline. 

220.  Misconduct  endangering  Life  or  Ship. — If  a  master,  seaman,  or  apprentice 
belonging  to  a  British  ship,  by  wilful  breach  of  duty  or  by  neglect  of  duty  or  by 
reason  of  drunkenness, — 

(a)  does  any  act  tending  to  the  immediate  loss,  destruction,  or  serious  damage  of 
the  ship,  or  tending  immediately  to  endanger  the  life  or  L'mb  of  a  person 
belonging  to  or  on  board  the  ship ;  or 

(h)  refuses  or  omits  to  do  any  lawful  act  proper  and  requisite  to  be  done  by  him  for 
preserving  the  ship  from  immediate  loss,  destruction,  or  serious  damage,  or  for 
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preserving  any  person  belonging  to  or  on  board  the  ship  from  immediate 
danger  to  life  or  limb, 

he  shall  in  respect  of  each  offence  be  guilty  of  a  misdemeanor. 

221.  Desertion  and  Absence  without  Leave. — If  a  seaman  lawfully  engaged,  or  an 
apprentice  to  the  sea  service,  commits  any  of  the  following  offences  he  shall  be  liable  to 
be  punished  summarily  as  follows : — 

(a.)  If  he  deserts  from  his  ship  he  shall  be  guilty  of  the  offence  of  desertion  and  be 
liable  to  forfeit  all  or  any  part  of  the  effects  he  leaves  on  board,  and  of  the 
wages  which  he  has  then  earned,  and  also,  if  the  desertion  takes  place  abroad, 
of  the  wages  he  may  earn  in  any  other  ship  in  which  he  may  be  employed 
until  his  next  return  to  the  United  Kingdom,  and  to  satisfy  any  excess  of 
wages  paid  by  the  master  or  owner  of  the  ship  to  any  substitute  engaged  in 
his  place  at  a  higher  rate  of  wages  than  the  rate  stipulated  to  be  paid  to  him ; 
and  also,  except  in  the  United  Kingdom,  he  shall  be  liable  to  imprisonment 
for  any  period  not  exceeding  twelve  weeks  with  or  without  hard  labour ; 

(h,)  If  he  neglects,  or  refuses  without  reasonable  cause,  to  join  his  ship,  or  to 
proceed  to  sea  in  his  ship,  or  is  absent  without  leave  at  any  time  within 
twenty-four  hours  of  the  ship's  sailing  from  a  port,  either  at  Uie  commence- 
ment or  during  the  progress  of  a  voyage,  or  is  absent  at  any  time  without 
leave  and  without  sufficient  reason  from  his  ship  or  from  his  duty,  he  shall, 
if  the  offence  does  not  amount  to  desertion,  or  is  not  treated  as  such  by  the 
master,  be  guilty  of  the  offence  of  absence  without  leave,  and  be  liable  to 
forfeit  out  of  his  wages  a  sum  not  exceeding  two  days  pay,  and  in  addition  for 
every  twenty-four  hours  of  absence,  either  a  sum  not  exceeding  six  days  pay, 
or  any  expenses  properly  incurred  in  hiring  a  substitute ;  and  also,  except  in 
the  United  Kingdom,  he  shall  be  liable  to  imprisonment  for  any  period  not 
exceeding  ten  weeks  with  or  without  hard  labour. 

222.  CoNVBTANOE  OF  Desebter  ON  BOARD  Ship. — (1.)  If  in  the  United  Kingdom  a 
seaman  or  apprentice  is  guilty  of  the  offence  of  desertion  or  of  absence  without  leave, 
or  otherwise  absents  himself  from  his  ship  without  leave,  the  master,  any  mate,  the 
owner,  ship's  husband,  or  consignee  of  the  ship,  may,  with  or  without  the  assistance  of 
the  local  police  officers  or  constables,  convey  him  on  board  his  ship,  and  those  officers 
and  constables  are  hereby  directed  to  give  assistance  if  required : 

(2.)  Provided  that  if  the  seaman  or  apprentice  so  requires  he  shall  first  be  taken 
before  some  court  capable  of  taking  cognizance  of  the  matter  to  be  dealt  with  according 
to  law. 

(3.)  If  it  appears  to  the  court  before  whom  the  case  is  brought  that  the  seaman  or 
apprentice  has  been  conveyed  on  board  or  taken  before  the  court  on  improper  or 
insufficient  grounds,  that  court  may  inflict  on  the  master,  mate,  owner,  ship's  husband, 
or  consignee,  as  the  case  may  be,  a  fine  not  exceeding  twenty  pounds ;  but  the  infliction 
of  that  fine  shall  be  a  bar  to  any  action  for  false  imprisonment  in  respect  of  the  arrest. 

223.  Provisions  as  to  Arrest  and  Imprisonment  appltino  out  of  the  United 
Kingdom. — (1.)  If  out  of  the  United  Kingdom,  either  at  the  commencement  or  during 
the  progress  of  any  voyage,  a  seaman  or  apprentice  is  guilty  of  the  offence  of  desertion 
or  of  absence  without  leave,  or  otherwise  absents  himself  from  his  ship  without  leave, 
the  master,  any  mate,  the  owner,  ship's  husband,  or  consignee,  may  in  any  place  in  Her 
Majesty's  dominions  out  of  the  United  Kingdom,  with  or  without  the  assistance  of  the 
local  police  officers  or  constables  (and  those  officers  and  constables  are  hereby  directed 
to  give  assistance  if  required),  and  also  at  any  place  out  of  Her  Majesty's  dominions,  if 
and  so  far  as  the  laws  in  force  at  that  place  will  permit,  arrest  him  without  first  pro- 
curing a  warrant. 

(2.)  A  person  so  arresting  a  seaman  or  apprentice  may  in  any  case,  and  shall  in  case 
the  seaman  or  apprentice  so  requires  and  it  is  practicable,  convey  him  before  some  court 
capable  of  taking  cognizance  of  the  matter  to  be  dealt  with  according  to  law,  and  for 
that  purpose  may  detain  him  in  custody  for  a  period  not  exceeding  twenty-four  hours, 
or  such  shorter  time  us  may  be  necessary ;  but  if  the  seaman  or  apprentice  does  not 
require  to  be  so  taken  before  a  court,  or  if  there  is  no  such  court  at  or  near  the  place, 
the  person  arresting  him  may  at  once  convey  him  on  board  his  ship. 

(3.)  If  it  appears  to  the  court  before  whom  the  case  is  brought  that  an  arrest  under 
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this  section  has  been  made  on  improper  or  on  insufficient  grounds,  the  master,  mate, 
owner,  ship's  husband,  or  consignee  who  made  the  arrest,  or  caused  it  to  be  made,  shall 
be  liable  to  a  fine  not  exceeding  twenty  pounds ;  but  the  infliction  of  that  fine  shall  be 
a  bar  to  any  action  for  false  imprisonment  in  respect  of  the  arrest. 

(4.)  If  out  of  the  United  Kingdom,  a  seaman  or  apprentice  is  imprisoned  for  having 
been  guilty  of  the  ofTence  of  desertion  or  of  absence  without  leave,  or  for  having 
committed  any  other  breach  of  discipline,  and  during  his  imprisonment  and  before  his 
engagement  is  at  an  end,  his  services  are  required  on  board  his  ship,  a  justice  of  the 
the  peace  may,  on  the  application  of  the  master  or  of  the  owner  or  his  agent,  notwith- 
standing that  the  period  of  imprisonment  is  not  at  an  end,  cause  the  seaman  or 
apprentice  to  be  conveyed  on  board  his  ship  for  the  purpose  of  proceeding  on  the 
voyage,  or  to  be  delivered  to  the  master  or  any  mate  of  the  ship,  or  to  the  owner  or  his 
agents  to  be  by  them  so  conveyed. 

221.    POWBR   OP    COXTRT   TO   ORDBB    OfFBNDBR   TO   BE   TAEBN    ON    BOARD    ShIP. — (1.) 

Where  a  seaman  or  apprentice  is  brought  before  a  court  on  the  ground  of  the  offence  of 
desertion,  or  of  absence  without  leave,  or  of  otherwise  absenting  himself  without  leave, 
the  court,  if  the  master  or  the  owner  or  his  agent  so  require,  may  (and  if  out  of  the 
United  Kingdom  in  lieu  of  committing  him  to  prison)  cause  him  to  be  conveyed  on 
board  his  ship  for  the  purpose  of  proceeding  on  the  voyage  or  deliver  him  to  the  master, 
or  any  mate  of  the  ship,  or  the  owner,  or  his  agent,  to  be  by  them  so  conveyed,  and 
may  in  such  case  order  any  <50sts  and  expenses  properly  incurred  by  or  on  behalf  of  the 
master  or  owner  by  reason  of  the  offence  to  be  paid  by  the  offender,  and,  if  necessary, 
to  be  deducted  from  any  wages  which  he  has  then  earned,  or  by  virtue  of  his  then 
existing  engagement  may  afterwards  earn. 

(2.)  If  in  the  United  Kingdom  a  seaman  or  apprentice  to  the  sea  service  intends  to 
absent  himself  from  his  ship  or  his  duty,  he  may  give  notice  of  his  intention,  either  to 
the  owner  or  to  the  master  of  the  ship,  not  less  than  forty-eight  hours  before  the  time 
at  which  he  ought  to  be  on  board  his  ship ;  and  in  the  event  of  that  notice  being  given, 
the  court  shall  not  exercise  any  of  the  powers  conferred  by  this  section  for  causing  the 
offender  to  be  conveyed  on  board  his  ship. 

226.  Gbnebal  Offenobs  against  Disoiplinb. — (1.)  If  a  seaman  lawfully  engaged 
or  an  apprentice  to  the  sea  service  commits  any  of  the  following  offences,  in  this  Act 
referred  to  as  offences  against  discipline,  he  shall  be  liable  to  be  punished  summarily  as 
follows ;  (that  is  to  say,) 

(a.)  If  he  quits  the  ship  without  leave  after  her  arrival  at  her  port  of  delivery,  and 
before  she  is  placed  in  security,  he  shall  be  liable  to  forfeit  out  of  his  wages  a 
sum  not  exceeding  one  month's  pay : 
{b.)  If  he  is  guilty  of  wilful  disobedience  to  any  lawful  command,  he  shall  be  liable 
to  imprisonment  for  a  period  not  exceeding  four  weeks,  and  also,  at  the 
discretion  of  the  court,  to  forfeit  out  of  his  wages  a  sum  not  exceeding  two 
days  pay : 
(c.)  If  he  is  guilty  of  continued  wilful  disobedience  to  lawful  commands  or  continued 
wilf q1  neglect  of  •  duty,  he  shall  be  liable  to  imprisonment  for  a  period  not 
exceeding  twelve  weeks,  and  also,  at  the  discretion  of  the  court,  to  forfeit  for 
every  twenty-four  hours  continuance  of  disobedience  or  neglect,  either  a  sum 
not  exceeding  six  days  pay,  or  any  expenses  properly  incurred  in  hiring  a 
substitute : 
(d.)  If  he  assaults  the  master  or  any  mate  or  certificated  engineer  of  the  ship,  he 

shall  be  liable  to  imprisonment  for  a  period  not  exceeding  twelve  weeks : 
(e,)  If  he  combines  with  any  of  the  crew  to  disobey  lawful  commands,  or  to  neglect 
duty,  or  to  impede  the  navigation  of  the  ship  or  the  progress  of  the  voyage, 
he  shall  be  liable  to  imprisonment  for  a  period  not  exceeding  twelve  weeks : 
(/.)  If  he  wilfully  damages  his  ship,  or  embezzles  or  wilfully  damages  any  of  her 
stores  or  cargo,  he  shall  be  liable  to  forfeit  out  of  his  wages  a  sum  equal  to 
the  loss  thereby  sustained,  and  also,  at  the  discretion  of  the  courts  to  imprison- 
ment for  a  period  not  exceeding  twelve  weeks  : 
(g.)  If  he  is  convicted  of  any  act  of  smuggling,  whereby  loss  or  damage  is  occasioned 
to  the  master  or  owner  of  the  ship,  he  shall  be  liable  to  pay  to  that  master  or 
owner  a  sum  sufficient  to  reimburse  the  loss  or  damage ;  and  the  whole  or  a 
proportionate  part  of  his  wages  may  be  retained  in  satisfaction  or  on  account 
of  that  liability,  without  prejudice  to  any  further  remedy. 
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(2.)  Any  imprisonment  under  this  section  may  be  with  or  without  bard  labour. 

226.  SuHHABY  Bbmbdibs  not  to  affect  other  Remedies. — Nothing  in  the  last 
preceding  section  or  in  the  sections  relating  to  the  offences  of  desertion  or  absence 
without  leave  shall  take  away  or  limit  any  remedy  by  action  or  by  summary  procedure 
before  justices  which  an  owner  or  master  would  but  for  those  provisions  have  for  any 
breach  of  contract  in  respect  of  the  matters  constituting  an  offence  under  those  sections, 
but  an  owner  or  master  shall  not  be  compensated  more  than  once  in  respect  of  the 
same  damage. 

227.  Penalty  for  False  Statement  as  to  last  Ship  or  Name. — (1.)  If  a  seaman 
on  or  before  being  engaged  wilfully  and  fraudulently  makes  a  false  statement  of  the 
name  of  his  last  ship  or  alleged  last  ship,  or  wilfully  and  fraudulently  makes  a  false 
statement  of  his  own  name,  he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding 
five  pounds. 

(2.)  The  fine  may  be  deducted  from  any  wages  the  seaman  may  earn  by  virtue  of 
his  engagement  as  aforesaid,  and  shall,  subject  to  reimbursement  of  the  loss  and 
expenses  (if  any)  occasioned  by  any  desertion  previous  to  the  engagement,  be  paid  and 
applied  in  the  same  manner  as  other  fines  under  this  Act. 

228.  Entry  op  Offences  in  Official  Log. — If  any  offence,  within  the  meaning  of 
this  Act,  of  desertion  or  absence  without  leave  or  against  discipline  is  committed,  or 
if  any  act  of  misconduct  is  committed  for  which  the  offender's  agreement  imposes  a  fine 
and  it  is  intended  to  enforce  the  fine, 

(a)  an  entry  of  the  offence  or  act  shall  be  made  in  the  official  log-book,  and  signed 
by  the  master  and  also  by  the  mate  or  one  of  the  crew ;  and 

{h)  the  offender,  if  still  in  the  ship,  shall  before  the  next  subsequent  arrival  of  the 
ship  at  any  port,  or  if  she  is  at  the  time  in  port  before  her  departure  there- 
from, either  be  furnished  with  a  copy  of  the  entry  or  have  the  same  read  over 
distinctly  and  audibly  to  him,  and  may  thereupon  make  such  reply  thereto  as 
he  thinks  fit ;  and 

(c)  a  statement  of  a  copy  of  the  entay  having  been  so  furnished,  or  of  the  entry 
having  been  so  read  over,  and,  in  either  case,  the  reply  (if  any)  made  by  the 
offender,  shall  likewise  be  entered  and  signed  in  manner  aforesaid ;  and 

{d)  in  any  subsequent  legal  proceeding  the  entries  by  this  section  required  shall,  if 
practicable,  be  produced  or  proved,  and  in  default  of  that  production  or  proof 
the  court  hearing  the  case  may,  in  their  discretion,  refuse  to  receive  evidence 
of  the  offence  or  act  of  misconduct. 

229.  Entries  and  Certificates  of  Desertion  abroad. — (1.)  In  every  case  of 
desertion  from  a  ship  in  any  port  abroad  the  master  shall  produce  the  entry  of  the 
desertion  in  the  official  log-book  to  the  person  by  this  Act  authorised  to  grant  certifi- 
cates for  leaving  seaman  behind  abroad ;  and  that  person  shall  thereupon  make  and 
certify  a  copy  of  the  entry. 

(2.)  The  copy  shall  be  forthwith  transmitted  to  the  Registrar-General  of  Shipping 
and  Seamen  in  England  by  the  person  by  whom  the  copy  is  made  and  certified,  if  he  is 
a  public  functionary,  and  if  he  is  not,  by  the  master,  and  shall  be  admissible  in  evidence 
in  manner  provided  by  this  Act. 

230.  Register  of  Deserters. — A  superintendent  shall  keep  at  his  office  a  list  of 
the  seamen  who,  to  the  best  of  his  knowledge  and  belief,  have  deserted  or  failed  to  join 
their  ships  after  signing  an  agreement  to  proceed  to  sea  in  them,  and  shall  on  request 
show  the  list  to  a  master  of  a  ship,  and  shall  not  be  liable  in  respect  of  any  entry  made 
in  good  faith  in  the  list. 

231.  Facilities  for  proving  Desertion  in  proceedings  for  Forfeiture  of  Wages. 
— (1.)  Whenever  a  question  arises  whether  the  wages  of  any  seamen  or  apprentice  are 
forfeited  for  desertion  from  a  ship,  it  shall  be  sufficient  for  the  person  insisting  on  the 
forfeiture  to  show  that  the  seaman  or  apprentice  was  duly  engaged  in  or  belonged  to  the 
ship,  and  either  that  he  left  the  ship  before  the  completion  of  the  voyage  or  engagement, 
or,  if  the  voyage  was  to  terminate  in  the  United  Kingdom  and  the  ship  has  not  returned, 
that  he  is  absent  from  her,  and  that  an  entry  of  his  desertion  has  been  duly  made  in 
the  official  log-book. 

(2.)  The  desertion  shall  thereupon,  so  far  as  relates  to  any  forfeiture  of  wages  under 
this  Part  of  this  Act,  be  deemed  to  be  proved,  unless  the  seaman  or  apprentice  can 
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produce  a  proper  certificate  of  discharge,  or  can  otherwise  show  to  the  satisfaction  of 
the  court  that  he  had  sufficient  reasons  for  leaving  his  ship. 

232,  Application  op  Forfeitures.— (1.)  Where  any  wages  or  effects  are  under 
this  Act  forfeited  for  desertion  from  a  ship,  those  effects  may  be  converted  into  money) 
and  those  wages  and  effects,  or  the  money  arising  from  the  conversion  of  the  effects, 
shall  be  applied  towards  reimbursing  the  expenses  caused  by  the  desertion  to  the  master 
or  owner  of  the  ship,  and  subject  to  that  reimbursement  shall  be  paid  into  the  Exchequer, 
and  carried  to  the  Consolidated  Fund. 

(2.)  For  the  purpose  of  such  reimbursement,  the  master  or  the  owner,  of  his  agent 
may,  if  the  wages  are  earned  subsequently  to  the  desertion,  recover  them  in  the  same 
manner  as  the  deserter  could  have  recovered  them  if  not  forfeited ;  and  the  court  in 
any  legal  proceeding  relating  to  such  wages  may  order  them  to  be  paid  accordingly. 

(3.)  Where  wages  are  forfeited  under  the  foregoing  provisions  of  this  Act  in  any 
case  other  than  for  desertion,  the  forfeiture  shall,  in  the  absence  of  any  specific  pro- 
vision to  the  contrary,  be  for  the  benefit  of  the  master  or  owner  by  whom  the  wages 
are  payable. 

2^.  Decision  of  questions  of  Forfeiture  and  deductions  in  suits  for  Wages. 
— ^Any  question  concerning  the  forfeiture  of  or  deductions  from  the  wages  of  a  seaman 
or  apprentice  may  be  determined  in  any  proceeding  lawfully  instituted  with  respect  to 
those  wages,  notwithstanding  that  the  offence  in  respect  of  which  the  question  arises, 
though  by  this  Act  made  punishable  by  imprisonment  as  well  as  forfeiture,  has  not 
been  made  the  subject  of  any  criminal  proceeding. 

234.  Ascertainment  of  amount  of  Forfeiture  out  of  Wages. — If  a  seaman 
contracts  for  wages  by  the  voyage  or  by  the  run  or  by  the  share,  and  not  by  the  month 
or  other  stated  period  of  time,  the  amount  of  forfeiture  to  be  incurred  under  this  Act 
shall  be  an  amount  bearing  the  same  proportion  to  the  whole  wages  or  share,  as  a 
month  or  any  other  period  herein-before  mentioned  in  fixing  the  amount  of  such 
forfeiture  (as  the  case  may  be)  bears  to  the  whole  time  spent  in  the  voyage  or  run ;  and 
if  the  whole  time  spent  in  the  voyage  or  run  does  not  exceed  the  period  for  which  the 
pay  is  to  be  forfeited,  the  forfeiture  shall  extend  to  the  whole  wages  or  share. 

235.  Deduction  from  Wages,  and  payments  to  Superintendents,  &c.  of  Fines. 
— (1.)  Every  fine  imposed  on  a  seaman  for  any  act  of  misconduct  for  which  his  agreement 
imposes  a  fine  shall  be  deducted  and  paid  as  follows ;  (that  is  to  say,) 

(a.)  If  the  offender  is  discharged  in  the  United  Kingdom,  and  the  offence,  and  the 
entry  in  the  log-book  required  by  this  Act  in  respect  thereof,  are  proved  to 
the  satisfaction,  in  the  case  of  a  foreign-going  ship,  of  the  superintendent 
before  whom  the  offender  is  discharged,  and  in  the  case  of  a  home  trade  ship 
of  the  superintendent  at  or  nearest  the  port  at  which  the  crew  are  discharged, 
the  master  or  owner  shall  deduct  the  fine  from  the  wages  of  the  offender,  and 
pay  it  to  the  superintendent ; 

(b.)  If  the  offender  enters  Her  Majesty's  naval  service  or  is  discharged  abroad  before 
the  final  discharge  of  the  crew  in  the  United  Kingdom,  and  the  offence  and  the 
entry  as  aforesaid  are  proved  to  the.  satisfaction  of  the  officer  in  command  of 
the  ship  he  so  enters,  or  of  the  consular  officer  or  other  person  by  whose 
sanction  he  is  discharged,  as  the  case  may  be,  the  fine  shall  be  deducted 
as  aforesaid  and  an  entry  made  in  the  official  log-book  of  the  ship  and  signed 
by  the  officer  or  other  person  to  whose  satisfaction  the  offence  is  proved ;  and 

(c.)  On  the  return  of  the  ship  to  the  United  Kingdom  the  master  or  owner  shall 
pay  the  fine  to  the  superintendent  before  whom  the  crew  is  discharged  or 
in  the  case  of  a  home  trade  ship  to  the  superintendent  at  or  nearest  the  port 
at  which  the  crew  are  discharged. 

(2.)  If  a  master  or  owner  fails  without  reasonable  cause  so  to  pay  the  fine,  he  shall 
for  each  offence  be  liable  to  a  fine  not  exceeding  six  times  the  amount  of  the  fine  not 
so  paid. 

(3.)  An  act  of  misconduct  for  which  any  fine  has  been  inflicted  and  paid  by,  or 
deducted  from  the  wages  of,  the  seamen  shall  not  be  otherwise  punished  under  this  Act. 

236.  Penalty  for  enticing  to  desert  and  harbouring  Deserters. — (1.)  If  a 
person  by  any  means  whatever  persuades  or  attempts  to  persuade  a  seaman  or  apprentice 
to  neglect  or  refuse  to  join  or  proceed  to  sea  in  or  to  desert  from  his  ship,  or  otherwise 
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to  absent  himBelf  from  his  duty,  he  shall  for  each  offence  in  respect  of  each  seaman  or 
apprentice  be  liable  to  a  fine  not  exceeding  ten  pounds. 

(2.)  If  a  person  wilfully  harbours  or  secretes  a  seaman  or  apprentice  who  has  wilfully 
neglected  or  refused  to  join,  or  has  deserted  from,  his  ship,  knowing  or  having  reason 
to  believe  the  seaman  or  apprentice  to  have  so  done,  he  shall  for  every  seaman  or 
apprentice  so  harboured  or  secreted  be  liable  to  a  fine  not  exceeding  twenty  pounds. 

237.  Penalty  on  Stowaways,  and  disciplinb  of  Stowaways  and  Sbambn  carried 
UNDER  OOMPULSION. — (1.)  If  a  person  secretes  himself  and  goes  to  sea  in  a  ship  without 
the  consent  of  either  the  owner,  consignee,  or  master,  or  of  a  mate,  or  of  the  person  in 
charge  of  the  ship,  or  of  any  other  person  entitled  to  give  that  consent,  he  shall  be  liable 
to  a  fine  not  exceeding  twenty  pounds,  or,  in  the  discretion  of  the  court,  to  imprison- 
ment, with  or  without  hard  labour,  for  a  period  not  exceeding  four  weeks. 

(2.)  Every  seafaring  person  whom  the  master  of  a  ship  is,  under  the  authority  of 
this  or  any  other  Act,  compelled  to  take  on  board  and  convey,  and  every  person  who 
goes  to  sea  in  a  ship  without  such  consent  as  aforesaid,  shall,  so  long  as  he  remains  in 
the  ship,  be  deemed  to  belong  to  the  ship,  and  be  subject  to  the  same  laws  and  regula- 
tions for  preserving  discipline,  and  to  the  same  fines  and  punishments  for  offences  con- 
stituting or  tending  to  a  breach  of  discipline,  as  if  he  were  a  member  of,  and  had  signed 
the  agreement  with,  the  crew. 

238.  Deserters  from  Foreign  Ships. — (1.)  Where  it  appears  to  Her  Majesty  that 
due  facilities  are  or  will  be  given  by  the  government  of  any  foreign  country  for  recover- 
ing and  apprehending  seamen  who  desert  from  British  merchant  ships  in  that  country. 
Her  Majesty  may,  by  Order  in  Council  stating  that  such  facilities  are  or  will  be  given, 
declare  that  this  section  shall  apply  in  the  case  of  such  foreign  country,  subject  to  any 
limitations,  conditions,  and  qualifications  contained  in  the  Order. 

(2.)  Where  this  section  applies  in  the  case  of  any  foreign  country,  and  a  seaman  or 
apprentice,  not  being  a  slave,  deserts  when  within  any  of  Her  Mejesty's  dominions  from 
a  merchant  ship  belonging  to  a  subject  of  that  country,  any  court,  justice,  or  officer  that 
would  have  had  cognizance  of  the  matter  if  the  seaman  or  apprentice  had  deserted  from 
a  British  ship  shall,  on  the  application  of  a  consular  officer  of  the  foreign  country,  aid 
in  apprehencUng  the  deserter,  and  for  that  purpose  may,  on  information  given  on  oath, 
issue  a  warrant  for  his  apprehension,  and,  on  proof  of  the  desertion,  order  him  to  be 
conveyed  on  board  his  ship  or  delivered  to  the  master  or  mate  of  his  ship,  or  to  the 
owner  of  the  ship  or  his  agent,  to  be  so  conveyed ;  and  any  such  warrant  or  order  may 
be  executed  accordingly. 

(3.)  If  any  person  harbours  or  secretes  any  deserter  liable  to  be  apprehended  under 
this  section,  knowing  or  having  reason  to  believe  that  he  has  deserted,  that  person  shall 
for  each  offence  be  liable  to  a  fine  not  exceeding  ten  pounds. 

Official  Logs. 

239.  Official  Loos  to  bb  kept  and  to  be  Evidence.— (1.)  An  official  log  shall  be 
kept  in  every  ship  (except  ships  employed  exclusively  in  trading  between  ports  on  the 
coasts  of  Scotland)  in  the  appropriate  form  for  that  ship  approved  by  the  Board  of  Trade. 

(2.)  The  Board  of  Trade  shall  approve  forms  of  official  log-books,  which  may  be 
different  for  different  classes  of  ships,  so  that  each  such  form  shall  contain  proper  spaces 
for  the  entries  required  by  this  Act. 

(3.)  The  official  log  may,  at  the  discretion  of  the  master  or  owner,  be  kept  distinct 
from,  or  united  with,  the  ordinary  ship's  log,  so  that  in  all  cases  the  spaces  in  the  official 
log-book  be  duly  filled  up. 

(4.)  An  entry  required  by  this  Act  in  an  official  log-book  shall  be  made  as  soon  as 
possible  after  the  occurrence  to  which  it  relates,  and  if  not  made  on  the  same  day  as 
that  occurrence  shall  be  made  and  dated  so  as  to  show  the  date  of  the  occurrence  and  of 
the  entry  respecting  it ;  and  if  made  in  respect  of  an  occurrence  happening  before  the 
arrival  of  the  ship  at  her  final  port  of  discharge  shall  not  be  made  more  than  twenty-four 
hours  after  that  arrival 

(5.)  Every  entry  in  the  official  log-book  shall  be  signed  by  the  master,  and  by  the 
mate,  or  some  other  of  the  crew,  and  also 

(a)  if  it  is  an  entry  of  illness,  injury,  or  death,  shall  be  signed  by  the  surgeon,  or 
medical  practitioner  on  board  (if  any) ;  and 
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{h)  if  it  is  an  entry  of  wages  due  to,  or  of  the  sale  of  the  effects  of,  a  seaman  or 

apprentice  who  dies,  shall  be  signed  by  the  mate  and  by  some  member  of  the 

crew  besides  the  master ;  and 
(c)  if  it  is  an  entry  of  wages  due  to  a  seaman  who  enters  Her  Majesty's  naval 

service,  shall  be  signed  by  the  seaman,  or  by  the  officer  authorised  to  receive 

the  seaman  into  that  service. 

(6.)  Every  entry  made  in  an  official  log-book  in  manner  provided  by  this  Act  shall 
be  admissible  in  evidence. 

240.  Entries  required  in  Official  Log-book. — ^The  master  of  a  ship  for  which 
an  official  log  is  required  shall  enter  or  cause  to  be  entered  in  the  official  log-book  the 
following  matters  (that  is  to  say,) 

(1.)  Every  conviction  by  a  legal  tribunal  of  a  member  of  his  crew,  and  the  punish- 
ment inflicted : 
(2.)  Every  offence  committed  by  a  member  of  his  crew  for  which  it  is  intended  to 
prosecute,  or  to  enforce  a  forfeiture,  or  to  exact  a  fine,  together  with  such 
statement  concerning  the  copy  or  reading  over  of  that  entry,  and  concerning 
the  reply  (if  any)- made  to  the  charge,  as  is  by  this  Act  required  ; 
(3.)  Every  offence  for  which  punishment  is  inflicted  on  board,  and  the  punishment 

inflicted : 
(4.)  A  statement  of  the  conduct,  character,  and  qualifications  of  each  of  his  crew,  or 

a  statement  that  he  declines  to  give  an  opinion  on  those  particulars  : 
(5.)  Every  case  of  illness  or  injury  happening  to  a  member  of  the  crew,  with  the 
nature  thereof,  and  the  medical  treatment  adopted  (if  any) : 
Every  marriage  taking  place  on  board  with  the  names  and  ages  of  the  parties : 
The  name  of  every  seaman  or  apprentice  who  ceases  to  be  a  member  of  the  crew, 
otherwise  than  by  death,  with  the  place,  time,  manner,  and  cause  thereof : 
(8.)  The  wages  due  to  any  seaman  who  enters  Her  Majesty's  naval  service  during 

the  voyage : 
(9.)  The  wages  due  to  any  seaman  or  apprentice  who  dies  during  the  voyage,  and 
the  gross  amount  of  all  deductions  to  be  made  therefrom : 
(10.)  The  sale  of  the  effects  of  any  seaman  or  apprentice  who  dies  during  the  voyage, 

including  a  statement  of  each  article  sold,  and  the  sum  received  for  it : 
(11.)  Every  collision  with  any  other  ship,  and  the  circumstances  under  which  the 

same  occurred :.  and 
(12.)  Any  other  matter  directed  by  this  Act  to  be  entered. 

241.  Offknobs  in  respect  of  Official  Logs.— (1.)  If  an  official  log-book  is  not 
kept  in  the  maimer  required  by  this  Act,  or  if  an  entry  directed  by  this  Act  to  be  made 
therein  is  not  made  at  the  time  and  in  the  manner  directed  by  this  Act,  the  master  shall 
for  each  offence  be  liable  to  the  specific  fine  in  this  Act  mentioned  in  respect  thereof, 
or  where  there  is  no  such  specific  fine,  to  a  fine  not  exceeding  five  pounds. 

(2.)  If  any  person  makes,  or  procures  to  be  made,  or  assists  in  making,  any  entry  in 
an  official  log-book  in  respect  of  any  occurrence  happening  previously  to  the  arrivsd  of 
the  ship  at  her  final  port  of  discharge  more  than  twenty-four  hours  after  that  arrival,  he 
shall  for  each  offence  be  liable  to  a  fine  not  exceeding  thirty  pounds. 

(3.)  If  any  person  wilfully  destroys  or  mutilates  or  renders  illegible  any  entry  in  an 
official  log  book,  or  wilfully  makes  or  procures  to  be  made  or  assists  in  making  a  false  or 
fraudulent  entry  in  or  omission  from  an  official  log-book,  he  shall  in  respect  of  each 
offence  be  guilty  of  a  misdemeanor. 

242.  Delivery  of  Offiolaij  Logs  to  Superintendent  of  Mercantile  Marine 
Office. — (1.)  The  master  of  every  foreign-going  ship  shall,  within  forty-eight  hours 
after  the  wip's  arrival  at  her  final  port  of  destination  in  the  United  Kingdom  or  upon 
the  discharge  of  the  crew,  whichever  first  happens,  deliver  the  official  log-book  of  the 
voyage  to  the  superintendent  before  whom  the  crew  is  discharged. 

(2.)  The  master  or  owner  of  every  home  trade  ship  for  which  an  official  log  is 
required  to  be  kept  shall,  within  twenty-one  days  of  the  thirtieth  day  of  June  and  the 
thirty-first  day  of  December  in  every  year,  transmit  or  deliver  the  official  log-book  for 
the  preceding  half  year  to  some  superintendent  in  the  United  Kingdom. 

(3.)  If  the  master  or  owner  of  a  ship  fails  without  reasonable  cause  to  comply  with 
this  section,  he  shall  be  subject  to  the  same  consequences  £uid  liabilities  to  which  he  is 
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subject  for  the  non-delivery  of  the  list  of  the  crew  required  to  be  delivered  under  this 
Part  of  this  Act. 

243.  Official  Loos  to  bb  sent  home  in  case  of  transfer  of  Ship,  and  in  oasb 
OF  Loss. — (1.)  Where  by  reason  of  transfer  of  ownership  or  change  of  employment  of 

*  a  ship,  the  ofl&cial  log  ceases  to  be  required  in  respect  of  the  ship  or  to  be  required  at 
the  same  date,  the  master  or  owner  of  the  ship  shall,  if  the  ship  is  then  in  the  United 
Kingdom,  within  one  month,  and  if  she  is  elsewhere  within  six  months,  after  the 
cessation,  deliver  or  transmit  to  the  superintendent  at  the  port  to  which  the  ship 
belonged  the  official  log-book  (if  any)  duly  made  out  to  the  time  of  the  cessation. 

(2.)  If  a  ship  is  lost  or  abandoned,  the  master  or  owner  thereof  shall,  if  practicable, 
and  as  soon  as  possible,  deliver  or  transmit  to  the  superintendent  at  the  port  to  which 
the  ship  belonged  the  official  log-book  (if  any)  duly  made  out  to  the  time  of  the  loss 
or  abandonment. 

(3.)  If  the  master  or  owner  of  a  ship  fails  without  reasonable  cause  to  comply 
with  this  section,  he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  ten  pounds. 

Local  Marine  Boards, 

244.  Continuance  and  Constitution  of  Local  Marine  Board. — (1.)  There  shall 
be  local  marine  boards  for  carrying  into  effect  this  Act  under  the  superintendence  of 
the  Board  of  Trade  at  those  ports  of  the  United  Kingdom  at  which  local  marine  boards 
are  now  established  and  at  such  other  places  as  the  Board  of  Trade  appoint  for  the 
purpose. 

(2.)  Every  local  marine  board  shall  be  constituted  in  manner  specified  in  the 
Seventh  Schedule  to  this  Act,  and  the  regulations  in  that  schedule  shall  apply  to  the 
board  and  elections  thereof. 

(3.)  A  local  marine  board  may  regulate  the  mode  in  which  their  meetings  are  to 
be  held  and  their  business  is  to  be  conducted,  including  the  fixing  of  a  quorum,  not 
being  less  than  three. 

(4.)  A  local  marine  board  shall  keep  minutes  of  their  proceedings  in  the  manner 
(if  any)  prescribed  by  the  Board  of  Trade. 

(5.)  Any  act  or  proceedings  of  a  local  marine  board  shall  not  be  vitiated  or  pre- 
judiced by  reason  of  any  irregularity  in  the  election  of  any  of  the  members,  or  of 
any  error  in  the  list  of  voters  entitled  to  vote  at  the  election,  or  of  any  irregularity 
in  making  or  revising  the  list,  or  by  reason  of  any  person  not  duly  qualified  acting 
on  the  board,  or  of  any  vacancy  in  the  board. 

246.  Control  of  Board  of  Trade  over  Local  Marine  Boards. — (1.)  Every  local 
marine  board  shall  make  and  send  to  the  Board  of  Trade  such  reports  and  returns  as 
the  Board  of  Trade  require;  and  all  minutes,  books,  and  documents  of,  or  used  or 
kept  by,  any  local  marine  board,  or  by  any  superintendent,  or  by  any  examiner  or 
other  officer  or  servant  under  the  control  of  any  local  marine  board,  shall  be  open 
to  the  inspection  of  the  Board  of  Trade  and  their  officers. 

(2.)  If  any  local  marine  board,  by  reason  of  any  election  not  being  held  or  of  the 
simultaneous  resignation  or  continued  non-attendance  of  all  or  the  greater  part  of  the 
members,  or  from  any  other  cause,  fail  to  meet  or  to  discharge  their  duties,  the  Board 
of  Trade  may,  in  their  discretion,  either  take  into  their  own  hands  the  performance  of 
the  duties  of  the  local  marine  board  until  the  next  triennial  appointment  and  election 
thereof,  or  direct  that  a  new  appointment  and  election  of  the  local  marine  board  shall 
take  place  immediately. 

(3.)  If  on  complaint  made  to  the  Board  of  Trade  it  appears  to  them  that  at  any  port, 
any  appointments  or  arrangements  made  by  the  local  marine  board  under  this  Act  are 
not  such  as  to  meet  the  wants  of  the  port,  or  are  in  any  respect  unsatisfactory  or 
improper,  the  Board  of  Trade  may  annul,  alter,  or  rectify  the  same,  as  they  think 
expedient,  having  regard  to  the  intention  of  this  Act  and  to  the  wants  of  the  port 

Mercantile  Marine  Ojffices, 

246.   ESTABUSHIIENT    AND    CONTROL    OF     MERCANTILE     MaRINB     OFFICES. — (1.)     A 

mercantile  marine  office,   with   the    requisite    buildings,   property,   superintendents, 
deputies,  clerks,  and  servants  shall  be  maintained  at  every  port  of  the  United  Kingdom 
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where  there  is  a  local  marine  board,  and  may  be  established  and  maintained  at  such 
other  ports  as  the  Board  of  Trade  determine. 

(2.)  In  every  port  where  there  is  a  local  marine  board  the  board  shall  procure  the 
said  buildings  and  property,  and  appoint  and  remove  the  superintendents,  deputies, 
clerks,  and  servants,  and  regulate  the  business  at,  and  have  the  control  of,  the  mercantile 
marine  office,  subject  as  follows : — 

(a.)  The  sanction  of  the  Board  of  Trade  shall  be  necessary,  so  far  as  regards  the 
number  of  persons  to  be  so  appointed,  and  the  amount  of  their  salaries  £uid 
wages,  and  all  other  expenses. 

(b.)  The  Board  of  Trade  shall  have  the  immediate  control  of  every  such  office,  as 
far  as  regards  the  receipt  and  payment  of  money  thereat,  and  every  person 
appointed  to  be  an  officer  in  any  such  office  shall,  before  entering  upon  his 
duties,  give  such  security  (if  any)  for  the  due  performance  thereof  as  the 
Board  of  Trade  require. 

(e.)  If  the  Board  of  Trade  have  reason  to  believe  that  any  superintendent,  deputy, 
clerk,  or  servant  appointed  by  a  local  marine  board  does  not  properly  discharge 
his  duties,  they  may  cause  the  case  to  be  investigated,  and  if  they  think  fit 
remove  him  from  his  office,  and  provide  for  the  proper  performance  of  his 
duties  until  another  person  is  duly  appointed  in  his  place. 
,  (d.)  The  Board  of  Trade  may  appoint  any  superintendent  of  or  other  person 
connected  with  any  sailors  home  in  the  port  of  London  to  be  a  superintendent 
with  any  necessary  deputies  clerks  and  servants,  and  may  appoint  an  office  in 
any  such  home  to  be  a  mercantile  marine  office,  and  all  persons  and  offices  so 
appointed  shall  be  subject  to  the  immediate  control  of  the  Board  of  Trade,  and 
not  of  the  local  marine  board  of  the  port. 

(3.)  At  any  port  at  which  the  business  of  a  mercantile  marine  office  is  conducted 
otherwise  than  under  a  local  marine  board,  the  Board  of  Trade  may — 

(a)  at  any  time  establish  a  mercantile  marine  office  and  for  that  purpose  procure  the 
requisite  buildings  and  property,  and  appoint  and  remove  all  the  requisite 
superintendents,  deputies,  clerks,  and  servants,  or 

{b)  direct  with  the  consent  of  the  Commissioners  of  Customs,  that  the  whole  or 
any  part  of  the  business  of  a  mercantile  marine  office  shall  be  conducted  at 
the  custom  house,  £uid  thereupon  the  custom  house  shall  be  a  mercantile 
marine  office  for  the  purposes  of  that  business,  and  any  officer  of  customs 
there  appointed  in  that  behalf  by  the  Board  of  Ti^ftde  shall  be  a  superintendent 
or  deputy  within  the  meaning  of  this  Act. 

247.  Business  of  Mbroantilb  Marine  Office. — (1.)  It  shall  be  the  general 
business  of  superintendents  of  mercantile  marine  offices  (in  this  Act  referred  to  as 
superintendents) — 

to  afford  ^ilities  for  engaging  seamen  by  keeping  registries  of  their  names  £uid 

characters: 
to  superintend  and  facilitate  the  engagement  and  discharge  of  seamen  in  manner  in 

this  Act  provided : 
to  provide  means  for  securing  the  presence  on  board  at  the  proper  times  of  the 

seamen  who  are  so  engaged : 
to  facilitate  the  making  of  apprenticeships  to  the  sea  service  :  and 
to  perform  such  other  duties  relating  to  seamen,  apprentices,  and  merchant  ships  as 

are  by  or  in  pursuance  of  this  Act,  or  any  Act  relating  to  merchant  shipping, 

committed  to  them. 

(2.)  Any  act  done  by  to  or  before  a  deputy  duly  appointed  shall  have  the  same 
effect  as  if  done  by  to  or  before  a  superintendent. 

248.  Embezzlement  bt  Offioebsof  Local  Marine  Boards. — (1.)  A  person  appointed 
to  any  office  or  service  by  or  under  a  local  marine  board  shall  be  deemed  to  be  a  clerk 
or  servant  within  the  meaning  of  section  sixty-eight  of  the  Larceny  Act,  1861  (relating 
to  embezzlement). 

(2.)  If  any  person  so  appointed  to  an  office  or  service — 

(a)  fraudulently  applies  or  disposes  of  any  chattel,  money,  or  valuable  security 
received  by  him  (whilst  employed  in  such  office  or  service)  for  or  on  account 
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of  any  local  marine  board,  or  for  or  on  account  of  any  other  public  board  or 
department,  for  his  own  use,  or  any  use  or  purpose  other  than  that  for  which 
the  same  was  paid,  entrusted  to,  or  received  by  him,  or 
(fi)  fraudulently  withholds,  retains,  or  keeps  back  the  same,  or  any  part  thereof, 
contrary  to  any  lawful  directions  or  instructions  which  he  is  required  to  obey 
in  relation  to  his  office  or  service  aforesaid, 

that  person  shall  be  guilty  of  embezzlement  within  the  meaning  of  the  said  section 
sixty-eight  of  the  Larceny  Act,  1861. 

(3.)  In  any  indictment  under  this  section,  it  shall  be  sufficient  to  charge  any  such 
chattel,  money,  or  valuable  security  as  the  property  either  of  the  local  marine  board  by 
whom  the  person  was  appointed,  or  of  the  board  or  department  for  or  on  account  of 
whom  the  same  was  received. 

(4.)  Section  seventy-one  of  the  Larceny  Act,  1861  (relating  to  the  manner  of  charging 
embezzlement),  shall  apply  as  if  an  offence  under  this  section  were  embezzlement  under 
that  Act. 

249.  Power  to  dispense  with  transaction  of  certain  matters  at  Mbroantilb 
Marine  Offices. — The  Board  of  Trade  may  dispense  with  the  transaction  in  a  mercantile 
marine  office,  or  before  a  superintendent  of  any  matters  required  by  this  Act  to  be  so 
transacted,  and  thereupon  those  matters,  if  otherwise  duly  transacted,  shall  be  as  valid 
as  if  they  were  transacted  in  such  an  office  or  before  a  superintendent. 

250.  Prohibition  on  taking  Fees  at  Mercantile  Marine  Office. — K  a  super- 
intendent, deputy,  clerk,  or  servant,  in  a  mercantile  marine  office  demands  or  receives 
save  as  provided  by  any  Act,  or  authorised  by  the  Board  of  Trade,  any  remuneration 
whatever,  either  directly  or  indirectly,  for  hiring  or  supplying  any  seaman  for  a  ship  or 
transacting  any  business  which  it  is  his  duty  to  transact,  he  shall  for  every  such  offence 
be  liable  to  a  line  not  exceeding  twenty  pounds,  and  also  to  dismissal  from  his  office 
by  the  Board  of  Trade. 

BegidrcUion  of  and  Beturns  respecting  Seamen, 

251.  Establishment  of  Hboister  Office. — (1.)  There  shall  be  maintained  in  the 
port  of  London,  under  the  control  of  the  Board  of  Trade,  an  office,  called  the  General 
Register  and  Record  Office  of  Seamen. 

(2.)  The  Board  of  Trade  may  appoint  and  remove  a  Registrar-Greneral  caUed  "The 
"  Registrar-General  of  Shipping  and  Seamen, ''  and  such  assistants,  clerks,  and  servants 
as  may  be  necessary,  and,  with  the  consent  of  the  Treasury,  regulate  their  salaries  and 
allowances;  and  those  salaries  and  allowances,  and  all  other  necessary  expenses,  shall 
be  paid  out  of  moneys  provided  by  Parliament. 

(3.)  The  Board  of  Trade  may  direct  that  the  business  of  the  said  office  at  any  of 
the  outports  be  transacted  at  the  mercantile  marine  office  there,  or  with  the  consent  of 
the  Commissioners  of  Customs  at  the  Custom  House  there,  and  may  appoint  the  super- 
intendent, or  with  the  said  consent  some  officer  of  customs,  as  ike  case  may  be,  to 
conduct  the  business,  and  the  business  shall  thereupon  be  conducted  accordingly, 
subject  to  the  immediate  control  of  the  Board  of  Trade. 

252.  Register  of  Seamen. — The  Registrar-General  of  Shipping  and  Seamen  shall, 
by  means  of  the  documents  transmitted  to  him  in  pursuance  of  Uiis  Act,  and  by  any 
other  means  in  his  power,  keep  at  his  office  a  register  of  all  persons  who  serve  in  ships 
subject  to  this  Act. 

263.  Lists  of  the  Crew. — (1.)  The  master — 

(a)  of  a  foreign-going  ship  whose  crew  is  discharged  in  the  United  Elingdom,  in 

whatever  part  of  Her  Majesty's  dominions  the  ship  is  registered ;  and 

(b)  of  a  home  trade  ship ; 

shall  make  out  and  sign  a  list  (in  this  Act  referred  to  as  the  list  of  the  crew),  in  a  form 
approved  by  the  Board  of  Trade,  and  containing  the  following  particulars : — 

(i.)  The  number  and  date  of  the  ship's  register,  and  her  registered  tonnage : 
(ii.)  The  length  and  general  nature  of  the  voyage  or  employment : 
(iii.)  The  names,  ages,  and  places  of  birth  of  all  the  crew  including  the  master  and 

apprentices ;  their  ratings  on  board,  their  last  ships  or  other  employments, 

and  the  dates  and  places  of  their  joining  the  ship : 
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(iv.)  The  names  of  any  of  the  crew  who  have  ceased  to  belong  to  the  ship,  with  the 

times,  places,  causes,  and  circumstances  thereof : 
(v.)  The  names  of  any  members  of  the  crew  who  have  been  maimed  or  hurt,  with 

the  time,  place,  cause,  and  circumstances  thereof : 
(vi.)  The  wages  due  at  the  time  of  death  to  any  of  the  crew  who  have  died : 
(vii.)  The  property  belonging  to  any  of  the  crew  who  have  died,  with  a  statement 
of  the  manner  in  which  it  has  been  dealt  with,  and  the  money  for  which  any 
part  of  it  has  been  sold : 
(viii.)  Any  marriage  which  takes  place  on  board  with  the  date  thereof,  and  the 
names  and  ages  of  the  parties. 

(2.)  The  list  of  the  crew— 

(a)  In  the  case  of  a  foreign-going  ship,  shall  be  delivered  by  the  master  within 
forty-eight  hours  after  the  arrival  of  the  ship  at  her  final  port  of  destination  in 
the  United  Kingdom,  or  upon  the  discharge  of  the  crew,  whichever  first 
happens,  to  the  superintendent  before  whom  the  crew  is  discharged ;  and 

{b)  In  the  case  of  a  home  trade  ship,  shall  be  delivered  or  transmitted  by  the 
master  or  owner  to  s^me  superintendent  in  the  United  Kingdom  on  or  within 
twenty-one  days  after  the  thirtieth  day  of  June  and  the  thirty-first  day  of 
December  in  each  year ; 

and  the  superintendent  shall  give  to  such  master  or  owner  a  certificate  of  such  delivery 
or  transmission,  and  any  such  ship  may  be  detained  until  the  certificate  is  produced, 
and  an  officer  of  customs  shall  not  clear  inwards  any  foreign-going  ship  until  the 
certificate  is  produced. 

(3.)  If  the  master  in  the  case  of  a  foreign-going  ship,  or  the  master  or  owner  in  the 
case  of  a  home  trade  ship,  fails  without  reasonable  cause  to  deliver  or  transmit  the  list 
of  the  crew  as  required  by  this  section,  he  shall  for  each  offence  be  liable  to  a  fine  not 
exceeding  five  pounds. 

254.  Rbttjrn  of  Births  and  Deaths  in  British  Ships.— (1.)  The  master  of  every 
British  ship,  whether  registered  or  not  in  the  United  Kingdom,  shall,  as  soon, as  may 
be  after  the  occurrence  of  the  birth  of  a  child  or  the  death  of  a  person  happening  on 
board  his  ship,  record  in  his  log-book  or  otherwise  the  fact  of  the  birth  or  death,  and 
the  particulars  required  by  the  Eighth  Schedule  to  this  Act  to  be  registered  concerning 
the  birth  or  death  or  such  of  them  as  may  be  known  to  him. 

(2.)  The  master  of  every  British  ship,  upon  its  arrival  at  any  port  in  the  United 
Kingdom,  or  at  such  other  time  and  place  as  the  Board  of  Trade  may  with  respect  to 
any  ship  or  class  of  ships  direct,  shall  deliver  or  transmit,  in  such  form  as  the  Board  of 
Trade  Arect,  a  return  of  the  facts  recorded  by  him  in  respect  to  the  birth  of  a  child  or 
the  death  of  a  person  on  board  such  ship  to  the  Kegistrar-Greneral  of  Shipping  and 
Seamen. 

(3.)  Where  the  said  return  is  directed  by  the  Board  of  Trade  to  be  delivered  or 
transmitted  upon  the  arrival  of  the  ship  or  the  discharge  of  the  crew  or  otherwise  at 
any  port  out  of  the  United  Kingdom,  the  Board  of  Trade  may,  if  they  think  fit,  direct 
that  the  return,  instead  of  being  delivered  or  transmitted  to  the  Eegistrar-General  of 
Shipping  and  Seamen,  shall  be  delivered,  and  the  same  shall  accordingly  be  delivered, 
if  the  port  is  in  a  British  possession,  to  the  superintendent  or  chief  officer  of  customs  at 
such  port,  and  if  it  is  elsewhere,  to  the  British  consular  officer  at  the  port,  and  such 
superintendent  or  officer  shall  transmit  the  same  as  soon  as  may  be  to  the  Eegistrar- 
General  of  Shipping  and  Seamen. 

(4.)  The  Eegistrar-General  of  Shipping  and  Seamen  shall  send  a  certified  copy  of 
the  returns  relating  to  such  births  and  deaths  as  follows ;  (that  is  to  say,) 

(a)  if  it  appears  from  the  return  that  the  father  of  the  child  so  bom,  er  if  the  child 

is  a  beistard  the  mother  of  the  child,  or  that  the  person  deceased  was  a  Scotch 
or  Irish  subject  of  Her  Majesty,  then  to  the  Ec^strar-General  of  Births  and 
Deaths  in  Scotland  or  Ireland,  as  the  case  may  require ;  and 

(b)  in  any  other  case  to  the  Eegistrar-General  of  Births  and  Deaths  in  England ; 

and  such  Eegistrar-General  of  Births  and  Deaths  shall  cause  the  same  to  be  filed  and 
preserved  in  or  copied  in  a  book  to  be  kept  by  him  for  the  purpose,  and  to  be  called 
the  marine  register  book ;  and  such  book  shall  be  a  certified  copy  of  the  register  book 
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within  the  meaning  of  the  Acts  relating  to  the  registration  of  births  and  deaths  in 
England,  Scotland,  and  Ireland  respectively. 

(5.)  If  the  master  of  any  ship  fails  to  comply  with  any  requirement  of  this  section, 
he  fiJiall  be  liable  for  each  offence  to  a  fine  not  exceeding  five  pounds. 

255.  Return  in  case  of  Transfer  or  Loss  of  Ship. — (1.)  Where  by  reason  of  the 
transfer  of  ownership  or  change  of  employment  of  a  ship  the  list  of  the  crew  ceases  to 
be  required  in  respect  of  the  ship,  or  to  be  required  at  the  same  date,  the  master  or 
owner  of  the  ship  shall,  if  the  ship  is  then  in  the  United  Kingdom,  within  one  month, 
and,  if  she  is  elsewhere,  within  six  months,  after  that  cessation  deliver  or  transmit  to 
the  superintendent  at  the  port  to  which  the  ship  belonged  the  list  of  the  crew,  duly 
made  up  to  the  time  of  the  cessation. 

(2.)  If  a  ship  is  lost  or  abandoned,  the  master  or  owner  thereof  shall,  if  practicable, 
and  as  soon  as  possible,  deliver  or  transmit  to  the  superintendent  at  the  port  to  which 
the  ship  belonged  the  list  of  the  crew,  duly  made  out  to  the  time  of  the  loss  or 
abandonment. 

(3.)  If  the  master  or  owner  of  a  ship  fails,  without  reasonable  cause,  to  comply  with 
this  section,  he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  ten  pounds. 

256.  Transmission  of  Documents  to  Registrar  bt  Superintendents  and  other 
Officers. — (1.)  All  superintendents  and  all  officers  of  customs  shall  take  charge  of  all 
documents  which  are  delivered  or  transmitted  to  or  retained  by  them  in  pursuance  of 
this  Act,  and  shall  keep  them  for  such  time  (if  any)  as  may  be  necessary  for  the  purpose 
of  settling  any  business  arising  at  the  place  where  the  documents  come  into  their  hands, 
or  for  any  other  proper  purpose,  and  shall  if  required,  produce  them  for  any  of  those 
purposes,  and  shall  then  transmit  them  to  the  Registrar-General  of  Shipping  and 
Seamen,  and  he  shall  record  and  preserve  them,  and  they  shall  be  admissible  in  evidence 
in  manner  provided  by  this  Act,  and  they  shall,  on  payment  of  a  moderate  fee  fixed  by 
the  Board  of  Trade,  or  without  payment  if  the  Board  so  direct,  be  open  to  the  inspection 
of  any  person. 

(2.)  The  documents  aforesaid  shall  be  public  records  and  documents  within  the 
meaning  of  the  Public  Record  Offices  Acts,  1838  and  1877,  and  those  Acts  shall,  where 
applicable,  apply  to  those  documents  in  all  respects,  as  if  specifically  referred  to  therein. 

257.  Deposit  of  Documents  at  Foreign  Ports  and  in  Colonies. — (1.)  Whenever 
a  ship,  in  whatever  part  of  Her  Majesty's  dominions  it  is  registered  (except  a  ship  whose 
business  for  the  time  being  is  to  carry  passengers  whether  cabin  or  steerage  passengers), 
arrives  at  a  port  in  a  British  possession  or  at  a  port  elsewhere  at  which  there  is  a 
British  consular  officer,  and  remains  thereat  for  forty-eight  hours,  the  master  shall, 
within  forty-eight  hours  of  the  ship's  arrival,  deliver  to  the  chief  officer  of  customs  or 
to  the  consular  officer  (as  the  case  may  be)  the  agreement  with  the  crew,  and  also  all 
indentures  and  assignments  of  apprenticeships,  or,  if  the  ship  is  registered  in  a  British 
possession,  such  of  those  documents  as  the  ship  is  provided  with : 

(2.)  The  officer  shall  keep  the  documents  during  the  ship's  stay  in  the  port,  and  in 
cases  where  any  indorsements  upon  the  agreement  are  required  by  this  Act  shdl  make 
the  same,  and  shall  return  the  documents  to  the  master  within  a  reasonable  time  before 
his  departure,  with  a  certificate  endorsed  on  the  agreement,  stating  the  time  when  the 
documents  were  respectively  delivered  and  returned : 

(3.)  If  it  appears  that  the  required  forms  have  been  neglected,  or  that  the  existing 
laws  have  been  transgressed,  the  officer  shall  make  an  endorsement  to  that  efiect  on 
the  agreement,  and  forthwith  transmit  a  copy  of  the  endorsement,  with  the  fullest 
information  he  can  collect  regarding  the  neglect  or  transgression,  to  the  Registrar- 
General  of  Shipping  and  Seamen  : 

(4.)  If  the  master  of  a  ship  fails  without  reasonable  cause  to  deliver  any  document 
in  pursuance  of  this  section,  he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding 
twenty  pounds ;  and  in  any  prosecution  for  that  fine  it  shall  lie  upon  the  master  either 
to  produce  the  said  certificate,  or  to  prove  that  he  duly  obtained  it,  or  that  it  was 
impracticable  for  him  to  obtain  it. 

258.  Documents  to  be  handed  over  to  Successor  on  change  op  Master. — If 
during  the  progress  of  a  voyage  the  master  is  removed,  or  superseded,  or  for  any  other 
reason  quits  the  ship,  and  is  succeeded  in  the  command  by  some  other  person,  he  shall 
deliver  to  his  successor  the  various  documents  relating  to  the  navigation  of  the  ship 
and  to  the  crew  thereof  which  are  in  his  custody,  and  if  he  fails  without  reasonable 
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cause  80  to  do,  he  shall  he  liahle  to  a  fine  not  exceeding  one  hundred  pounds ;  and  his 
successor  shall  immediately  on  assuming  the  command  of  the  ship  enter  in  the  official 
log-book  a  list  of  the  documents  so  delivered  to  him. 

Sites  for  Sailors  Homes. 

269.  (JoRPORATiOKS,  &0.  MAT  GRANT  SiTKS  FOR  Sailors  Homes. — The  Corporation  of 
a  municipal  borough,  being  a  port  in  the  United  Kingdom,  and  any  body  corporate, 
association,  or  trustees  in  any  such  port,  existing  or  constituted  for  any  public  purposes 
relating  to  the  government  or  benefit  of  persons  engaged  in  the  British  merchant  service, 
or  to  the  management  of  docks  and  harbours,  or  for  any  other  public  purposes  connected 
with  shipping  or  navigation,  may,  with  the  consent  of  the  Local  Government  Board, 
appropriate  any  land  vested  in  them  or  in  trustees  for  them  as  a  site  for  a  sailors  home, 
and  may  for  that  purpose  either  retain  and  apply  the  same  accordingly,  or  convey  the 
same  to  trustees,  with  such  powers  for  appointing  new  trustees  and  continuing  the 
trust  as  they  think  fit. 

Application  of  Part  II. 

260.  Application  op  Part  II.  to  Ships  registbrbd  in  thb  United  Kingdom. — 
This  Part  of  this  Act  shall,  unless  the  context  or  subject-matter  requires  a  different 
application,  apply  to  all  sea-going  ships  registered  in  the  United  Kingdom,  and  to  the 
owners,  masters,  and  crews  of  such  ships  subject  as  herein-after  provided  with  respect 
to— 

(aS  ships  belonging  to  any  of  the  three  general  lighthouse  authorities ; 
ibS  pleasure  yachts ;  and 
(c)  fishing  boats. 

261.  Application  of  Part  II.  to  Ships  rbgistbrbd  elsbwherb  than  in  the  United 
Kingdom. — This  Part  of  this  Act  shall,  unless  the  context  or  subject-matter  requires  a 
different  application,  apply  to  all  sea-going  British  ships  registered  out  of  the  United 
Kingdom,  and  to  the  owners,  masters,  and  crews  thereof  as  follows ;  (that  is  to  say,) 

(a.)  The  provisions  relating  to  the  shipping  and  discharge  of  seamen  in  the  United 
Kingdom  and  to  volunteering  into  the  Navy  shall  apply  ia  every  case ; 

(6.)  The  provisions  relating  to  lists  of  the  crew  and  to  the  property  of  deceased 
seamen  and  apprentices  shall  apply  where  the  crew  are  discharged,  or  the  final 
port  of  destination  of  the  ship  is,  in  the  United  Kingdom;  and 

(c.)  All  the  provisions  shall  apply  where  the  ships  are  employed  in  trading  or  going 
between  any  port  in  the  United  Kingdom,  and  any  port  not  situate  in  the 
British  possession  or  country  in  which  the  ship  is  registered ;  and 

(iL)  The  provisions  relating  to  the  rights  of  seamen  in  respect  of  wages,  to  the 
shipping  and  discharge  of  seamen  in  ports  abroad,  to  leaving  seamen  abroad 
and  to  the  relief  of  seamen  in  distress  in  ports  abroad,  to  the  provisions, 
health,  and  accommodation  of  seamen,  to  the  power  of  seamen  to  make 
complaints,  to  the  protection  of  seamen  from  imposition,  and  to  discipline, 
shall  apply  in  every  case  except  where  the  ship  is  within  the  jurisdiction  of 
the  government  of  the  British  possession  in  which  the  ship  is  registered. 

262.  Partial  appucation  of  Part  II.  to  Ships  op  Lighthouse  Authorities  and 
Pleasure  Yachts. — The  following  provisions  of  this  Part  of  this  Act  shall  not  apply 
to  ships  belonging  to  the  three  general  lighthouse  authorities  or  to  pleasure  yachts,  or 
to  the  owners,  masters,  and  crews  thereof,  namely,  the  provisions  relating  to — 

(a)  the  requirement  of  officers  to  hold  certificates  of  competency,  and  the  production 

of  those  certificates ; 
(5)  the  exemption  from  stamp  duty  and  record  of  indentures  of  apprenticeship,  and 

matters  to  be  done  for  the  purpose  of  such  record ; 
{e)  the  entry  in  the  agreement  with  the  crew  of  the  particulars  respecting  apprentices, 

and  matters  to  be  done  for  the  purpose  of  such  entry ; 
{d)  the  engagement  or  supply  of  seamen  or  apprentices  by  or  through  unlicensed 

persons; 
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(e)  agreements  with  the  crew  (except  the  provisions  relating  to  the  engagement  of 

a  seaman  abroad) ; 

(f)  the  compulsory  discharge  and  payment  of  seamen's  wages  before  a  superintendent 

and  the  compulsory  delivery  of  an  account  of  wages ; 
{g)  the  accommodation  for  seamen ; 

(h)  the  deduction  and  payment  of  fines  imposed  under  stipulations  in  the  agreement ; 
{i)  the  delivery  of  documents  at  ports  abroad  to  consular  or  customs  officers ;  or 
(J)  official  log  books. 

263.  Pabtial  application  op  Part  II.  to  Fishing  Boats.— (1.)  This  Part  of  this 
Act  (except  the  provisions  thereof  relating  to  the  transmission  and  delivery  of  lists  of 
crews,  volunteering  into  the  Navy,  and  the  property  of  deceased  seamen)  shall  not, 
subject  as  herein-after  provided  with  respect  to  Scotland  or  by  the  Fourth  Part  of  this 
Act,  apply  to  fishing  boats  exclusively  employed  in  fishing  on  the  coasts  of  the  United 
Kingdom,  or  to  the  owners,  skippers,  and  crews  thereof. 

(2.)  The  provisions  of  this  Part  of  this  Act  relating  to— 
(a)  apprenticeships  to  the  sea  service ; 

ih)  compulsory  agreements  with  the  crew ; 
c)  the  alteration,  falsification,  or  posting  up  of  copies  of  agreements  with  the  crew  ; 

(d)  compensation  to  seamen  improperly  discharged ; 

(e)  the  delivery  of  an  account  of  wages  ; 

(/)  the  granting  of  certificates  of  discharge  and  the  return  of  certificates  of  com- 
petency by  the  master ; 

{g)  the  decision  of  questions  by  the  superintendent  when  referred  to  him ; 

Qi)  the  production  of  the  ship's  papers  by  the  master  to  the  superintendent  in  pro- 
ceedings under  this  Act  before  him ;  or 

(t)  the  sections  constituting  the  offences  of  desertion,  absence  without  leave,  and 
offences  against  discipline ; 
shall  not,  subject  as  in  this  section  mentioned  with  respect  to  Scotland,  apply  to  any 
fishing  boats  whether  or  not  exclusively  employed  in  fishing  on  the  coasts  of  the 
United  Kingdom,  or  to  the  owners,  skippers,  and  crews  thereof. 

(3.)  So  far  as  respects  Scotland  all  of  this  Part  of  this  Act  (except  the  provisions 
thereof  declared  not  to  apply  to  ships  belonging  to  the  general  lighthouse  authorities  or 
to  pleasure  yachts)  shall  apply  to  fishing  boats,  whether  or  not  exclusively  employed  in 
fishing  on  the  coasts  of  the  United  Kingdom,  and  to  the  owners,  skippers,  and  crews 
thereof  in  like  manner  as  it  applies  to  other  ships,  and  the  owners,  skippers,  and 
crews  thereof. 

264.  Application  op  Part  II.  to  Colony  by  Colonl^  Lbgislaturbs. — If  the 
legislature  of  a  British  possession,  by  any  law,  apply  or  adapt  to  any  British  ships 
registered  at,  trading  with,  or  being  at,  any  port  in  that  possession,  and  to  the  owners, 
masters,  and  crews  of  those  ships,  any  provisions  of  this  Part  of  this  Act  which  do  not 
otherwise  so  apply,  such  law  shall  have  effect  throughout  Her  Majesty's  dominions,  and 
in  all  places  where  Her  Majesty  has  jurisdiction  in  the  same  manner  as  if  it  were 
enacted  in  this  Act. 

266.  CoNPLioT  OF  Laws. — Where  in  any  matter  relating  to  a  ship  or  to  a  person 
belonging  to  a  ship  there  appears  to  be  a  conflict  of  laws,,  then,  if  there  is  in  this  Part 
of  this  Act  any  provision  on  the  subject  which  is  hereby  expressly  made  to  extend  to 
that  ship,  the  case  shall  be  governed  by  that  provision ;  but  if  there  is  no  such  provision, 
the  case  shall  be  governed  by  the  law  of  the  port  at  which  the  ship  is  registered. 

266.  Unrbgistbred  Ship  deemed  to  be  registered  in  United  Kingdom  por 
CERTAIN  PURPOSES. — This  Part  of  this  Act  shall  apply  to  an  unregistered  British  ship 
which  ought  to  have  been  registered  under  this  Act,  as  if  such  ship  had  been  registered 
in  the  United  Kingdom. 

Part  III. 

PASSENGER  AND  EMIGRANT  SHIPS. 
1.  Definitions. 

Dejmition  of  Passenger*  Steamer  and  Passenger, 

267.  Definition  of  " Passenger "  and  "Passenger  Steamer." — For  the  puiposes 
of  this  Part  of  this  Act — 
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The  expression  "  passenger."  shall  include  any  person  carried  in  a  ship  other  than 
the  master  and  crew,  and  the  owner,  his  family  and  servants ;  and 

The  expression  "  passenger  steamer  "  shall  mean  every  British  steamship  carrying 
passengers  to,  from,  or  between  any  places  in  the  United  Kingdom,  except 
steam  ferry  boats  working  in  chains  (commonly  called  steam  bridges)  and  every 
foreign  steamship  carrying  passengers  between  places  in  the  United  Kingdom. 

Definition  of  EmigrarU  Ship,  &c, 

288.  "Emigrant  Ship,"  &o.  to  which  Part  appubs. — For  the  purposes  of  this 
Part  of  this  Act,  unless  the  context  otherwise  requires — 

(1.)  The  expression  "emigrant  ship"  shall  mean  every  sea-going  ship,  whether 
British  or  foreign,  and  whether  or  not  conveying  mails,  carrying,  upon  any 
voyage  to  which  the  provisions  of  this  Part  of  this  Act  respecting  emigrant 
ships  apply,  more  than  fifty  steerage  passengers  or  a  greater  number  of  steerage 
passengers  than  in  the  proportion — 

(a)  if  the  ship  is  a  sailing  ship,  of  one  statute  adult  to  thirty-three  tons  of 

the  ship's  registered  tonnage  ;  and 

(b)  if  the  ship  is  a  steam  ship  of  one  statute  adult  to  every  twenty  tons  of 

the  ship's  registered  tonnage ;  and 

includes  a  ship  which,  having  proceeded  from  a  port  outside  the  British 
Islands,  takes  on  board  at  any  port  in  the  British  Islands  such  number  of 
steerage  passengers  whether  British  subjects  or  aliens  resident  in  the  British 
l8lan(&,  as  would,  either  with  or  without  the  steerage  passengers  which  she 
already  has  on  board,  constitute  her  an  emigrant  ship ; 

(2.)  The  expression  "  statute  adult "  shall  mean  a  person  of  the  age  of  twelve  years 
or  upwards,  and  two  persons  between  the  ages  of  one  and  twelve  years  shall 
be  treated  as  one  statute  adult ; 

(3.)  The  expression  "steerage  passenger"  shall  mean  all  passengers  except  cabin 
passengers,  and  persons  shall  not  be  deemed  cabin  passengers  unless — 

(a)  the  space  allotted  to  their  exclusive  use  is  in  the  proportion  of  at  least 

thirty-six  clear  superficial  feet  to  each  statute  adidt ;  and 

(b)  they  are  messed  throughout  the  voyage  at  the  same  table  with  the 

master  or  first  o£Qcer  of  the  ship ;  and 

(c)  the  fare  contracted  to  be  paid  by  them  is  in  the  proportion  for  every 

week  of  the  length  of  the  voyage  (as  determined  under  this  Part  of 
this  Act  for  sailing  vessels)  of  thirty  shillings,  if  the  voyage  of  the 
ship  is  from  the  British  Islands  to  a  port  south  of  the  Equator,  and 
twenty  shillings,  if  the  voyage  of  the  ship  is  from  the  British  Islands 
to  a  port  north  of  the  Equator ;  and 

(d)  they  have  been  furnished  with  a  duly  signed  contract  ticket  in  the  form 

prescribed  by  the  Board  of  Trade  for  cabin  passengers ; 

(4.)  The  expression  "steerage  passage"  shall  include  passages  of  all  passengers 
except  cabin  passengers ; 

(5.)  The  expreesion  "upper  passenger  deck"  shall  mean  and  include  the  deck 
immediately  beneath  the  upper  deck,  or  the  poop  or  round  house  and  deck 
house  when  the  number  of  passengers,  whether  cabin  or  steerage  passengers, 
carried  in  the  poop,  round  house,  or  deck  house  exceeds  one  third  of  the  total 
number  of  steerage  passengers  which  the  ship  can  lawfully  carry  on  the  deck 
next  below ; 

(6.)  The  expression  "  lower  passenger  deck  "  shall  mean  and  include  the  deck  next 
beneath  the  upper  passenger  deck  not  being  an  orlop  deck. 

269.  SoALB  FOR  determining  length  op  Voyages. — For  the  purpose  of  this  Part 
of  this  Act  the  length  of  the  voyage  of  an  emigrant  ship  from  the  British  Isletnds  to 
any  port  elsewhere  shall  be  determined  by  such  of  the  scales  fixed  by  the  Board  of 
Trade  as  is  applicable  thereto,  and  the  Board  of  Trade  may  fix  the  scales  by  notice 
published  in  the  London  Gazette,  and  may  fix  such  different  lengths  of  voyage  as  they 
think  reasonable  for  different  descriptions  of  ships. 
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270.  Dbpinition  of  Colonial  Voyage. — For  the  purposes  of  this  Part  of  this  Act 
a  colonial  voyage  means  a  voyage  from  any  port  in  a  British  possession,  other  than 
British  India  and  Hong  Kong,  to  any  port  whatever,  where  the  distance  between  such 
ports  exceeds  four  hundred  miles,  or  the  duration  of  the  voyage,  as  determined  under 
this  Part  of  this  Act,  exceeds  three  days. 

2.  Passenger  Steamebs. 
Sv/rvey  of  Passenger  Steamers. 

271.  Annual  Survey  op  Passenger  Steamers. — (1.)  Every  passenger  steamer 
which  carries  more  than  twelve  passengers  shall — 

(a)  be  surveyed  once  at  least  in  each  year  in  the  manner  provided  in  this  Part  of 
this  Act ;  and 

{b)  shall  not  ply  or  proceed  to  sea  or  on  any  voyage  or  excursion  with  any  passengers 
on  board,  unless  the  owner  or  master  has  the  certificate  from  the  Board  of 
Trade  as  to  survey  under  this  Part  of  this  Act,  the  same  being  in  force,  £uid 
applicable  to  the  voyage  or  excursion  on  which  the  steamer  is  about  to  proceed. 

(2.)  A  passenger  steamer  attempting  to  ply  or  go  to  sea  may  be  detained  until  such 
certificate  as  aforesaid  is  produced  to  the  proper  officer  of  customs. 

(3.)  Provided  that,  while  a  steamer  is  an  emigrant  ship  and  the  provisions  of  this 
Part  of  this  Act  as  to  the  survey  of  the  hull  machinery  and  equipments  of  emigrant 
ships  have  been  complied  with,  she  shall  not  require  a  survey  or  certificate  under 
this  section. 

272.  Mode  op  Survey  and  Declaration  op  Survey. — (1.)  The  owner  of  every 
passenger  steamer  shall  cause  the  same  to  be  surveyed  by  a  shipwright  surveyor  of 
ships  and  an  engineer  surveyor  of  ships,  the  shipwright  surveyor  being,  in  the  case  of 
an  iron  steamer,  a  person  properly  qualified  in  the  opinion  of  the  Board  of  Trade,  to 
survey  an  iron  steamer. 

(2.)  The  surveyors,  if  satisfied  on  the  survey  that  they  can  with  propriety  do  so, 
shall  deliver  to  the  owner  declarations  of  survey  in  a  form  approved  by  the  Board 
of  Trade. 

(3.)  The  declaration  of  the  shipwright  surveyor  shall  contain  statements  of  the 
following  particulars : — 

(a.)  That  the  hull  of  the  steamer  is  sufficient  for  the  service  intended  and  in  good 

condition : 
(b.)  That  the  boats,  life  buoys,  lights,  signals,  compasses,  and  shelter  for  deck 

passengers,  are  such,  and  in  such  condition,  as  are  required  by  this  Act : 
(c.)  The  time  (if  less  than  one  year)  for  which  the  hull  and  equipments  will  be 

sufficient : 
(d.)  The  limits  (if  any)  beyond  which,  as  regards  the  hull  and  equipments,  the 

steamer  is  in  the  surveyor's  judgment  not  fit  to  ply : 
(e.)  The  number  of  passengers  which  the  steamer  is  in  the  judgment  of  the  surveyor 

fit  to  carry,  distinguishing,  if  necessary,  between  the  respective  numbers  to  be 

carried  on  the  deck  and  in  the  cabins  and  in  different  parts  of  the  deck  and 

cabins;  those  numbers  to  be   subject  to  such  conditions  and  variations, 

according  to  the  time  of  year,  the  nature  of  the  voyage,  the  cargo  carried,  or 

other  circumstances,  as  the  case  requires. 
(/.)  That  the  certificates  of  the  master  and  mate  or  mates  are  such  as  are  required 

by  this  Act. 
(4.)  The  declaration  of  the  engineer  surveyor  shall  contain  statements  of  the 
following  particulars ;  namely, — 

(a.)  That  the  machinery  of  the  steamer  is  sufficient  for  the  service  intended,  and  in 

good  condition : 
The  time  (if  less  than  one  year)  for  which  the  machinery  will  be  sufficient : 
That  the  safety  valves  and  fire  hose  are  such  and  in  such  condition  as  are 

required  by  this  Act : 
Id,)  The  limit  of  the  weight  to  be  placed  on  the  safety  valves: 
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(e.)  The  limite  (if  any)  beyond  which,  as  regards  the  machinery,  the  steamer  is  in 

the  surveyor's  judgment  not  fit  to  ply : 
(/.)  That  the  certificates  of  the  engineer  or  engineers  of  the  steamer  are  such  as  are 

required  by  this  Act. 

273.  Transmission  op  Dbclaration. — (1.)  The  owner  of  a  steamer  surveyed  shall 
within  fourteen  days  after  the  receipt  by  him  of  a  declaration  of  survey  transmit  it  to 
the  Board  of  Trade. 

(2.)  If  an  owner  fails  without  reasonable  cause  so  to  transmit  a  declaration  of 
survey,  he  shall  forfeit  a  sum  not  exceeding  ten  shillings  for  every  day  during  which 
the  transmission  is  delayed,  and  any  sum  so  forfeited  shall  be  payable  on  the  granting 
of  a  certificate  in  addition  to  the  fee,  and  shall  be  applied  in  the  same  manner  as  the  fee. 

274.  Issue  of  Passenger  Steamer's  Certificate. — On  the  receipt  of  the  declara- 
tions of  survey,  the  Board  of  Trade  shall,  if  satisfied  that  this  Part  of  this  Act  has  been 
complied  with,  issue  in  duplicate  a  passenger  steamer's  certificate,  that  is  to  say,  a 
certificate  stating  such  compliance  and  stating,  according  to  the  declarations — 

(a)  the  limite  (if  any)  beyond  which  the  steamer  is  not  fit  to  ply ;  and 
{b)  the  number  of  passengers  which  the  steamer  is  fit  to  carry,  distinguishing,  if 
necessary,  the  number  to  be  carried  in  each  part  of  the  steamer,  and  any 
conditions  and  variations  to  which  the  number  is  subject. 

275.  Appeal  to  Court  of  Survey. — (1.)  If  the  owner  of  a  steamer  feels  aggrieved 
by  the  declaration  of  survey  of  a  shipwright  or  engineer  surveyor,  or  by  the  refusal  of 
such  a  surveyor  to  give  such  a  declaration,  he  may  appeal  to  the  court  of  survey  for  the 
port  or  district  where  the  steamer  for  the  time  being  is,  in  manner  directed  by  the  rules 
of  that  court. 

(2.)  On  any  such  appeal  the  judge  of  the  court  of  survey  shall  report  to  the  Board 
of  Trade  on  the  question  raised  by  the  appeal  and  the  Board,  when  satisfied  that  the 
requirements  of  the  report  and  of  the  foregoing  provisions  of  this  Part  of  this  Act  have 
been  complied  with,  may  grant  a  passenger  steamer's  certificate. 

(3.)  Subject  to  any  order  made  by  the  judge  of  the  court  of  survey  the  costs  of  and 
incidental  to  the  appeal  shall  follow  the  event.  . 

(4.)  A  shipwright  or  engineer  surveyor  in  making  a  survey  of  a  steamer  for  the 
purpose  of  a  declaration  of  survey  shall,  if  the  owner  of  the  steamer  so  requires,  be 
accompanied  on  the  survey  by  some  person  appointed  by  the  owner,  and  in  that  case,  if 
the  surveyor  and  the  person  so  appointed  agree,  there  shall  be  no  appeal  under  this 
section  to  the  court  of  survey. 

276.  Transmission  of  Certificate. — (1.)  The  Board  of  Trade  shall  transmit  the 
passenger  steamer's  certificate  in  duplicate  to  a  superintendent  or  some  other  public 
officer  at  the  port  mentioned  by  the  owner  of  the  steamer  for  the  purpose,  or  at  the 
port  where  the  owner  or  his  agent  resides,  or  where  the  steamer  has  been  surveyed  or 
is  for  the  time  lying. 

(2.)  The  Board  of  Trade  shall  cause  notice  of  the  transmission  to  be  given  to  the 
master  or  owner  or  his  agent,  and  the  officer  to  whom  the  certificate  has  been  trans- 
mitted shall,  on  the  owner,  master,  or  agent  applying  and  paying  the  proper  fee  and 
other  sums  (if  any)  mentioned  in  this  Act  as  payable  in  that  behalf,  deliver  to  him  both 
copies  of  the  certificate. 

(3.)  In  proving  the  issue  of  a  passenger  steamer's  certificate  it  shall  be  sufficient  to 
show  that  the  certificate  was  duly  received  by  the  said  officer,  and  that  due  notice  of 
the  transmission  was  given  to  the  owner,  master,  or  agent. 

277.  Fees  for  Certificate. — The  grantee  of  a  passenger  steamer's  certificate  shall 
pay  such  fees,  not  exceeding  those  specified  in  Part  One  of  the  Ninth  Schedule  to  this 
Act,  as  the  Board  of  Trade  fix. 

278.  Duration  of  Certificates. — (1.)  A  passenger  steamer's  certificate  shall  not  be 
in  force  for  more  than  one  year  from  the  date  of  its  issue,  or  any  shorter  time  specified 
in  the  certificate,  nor  after  notice  is  given  by  the  Board  of  Trade  to  the  owner,  agent, 
or  master  of  the  steamer,  that  the  Board  have  cancelled  it. 

(2.)  If  a  passenger  steamer  is  absent  from  the  United  Kingdom  at  the  time  when 
her  certificate  expires,  a  fine  shall  not  be  incurred  for  want  of  a  certificate  until  she 
first  begins  to  ply  with  passengers  after  her  next  return  to  the  United  Kingdom. 

279.  Cancellation  of  Certificate. — (1.)  The  Board  of  Trade  may  cancel  a 
passenger  steamer's  certificate  where  they  have  reason  to  believe — 
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(6) 


(a)  that  any  declaration  of  survey  on  which  the  certificate  was  founded  has  been  in 
any  particular  made  fraudulently  or  erroneously ;  or, 
that  the  certificate  has  been  issued  upon  false  or  erroneous  information ;  or, 
that  since  the  making  of  the  declaration,  the  hull,  equipments,  or  machinery  have 
susteuned  any  injury,  or  are  otherwise  insufficient. 
(2.)  In  every  such  case  the  Board  of  Trade  may  require  the  owner  to  have  the  hull 
equipment  or  machinery  of  the  steamer  again  surveyed,  and  to  transmit  further  declara- 
tions of  survey,  before  they  re-issue  the  certificate  or  grant  a  fresh  one  in  lieu  thereof. 

280.  Delivery  up  op  Certificate. — (1.)  The  Board  of  Trade  may  require  a 
passenger  steamer's  certificate,  which  has  expired  or  been  cancelled,  to  be  delivered  up 
as  they  direct. 

(2.)  If  any  owner  or  master  fails  without  reasonable  cause  to  comply  with  such 
requirement,  he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  ten  pounds. 

281.  Posting  up  of  Certificate. — (1.^  The  owner  or  master  of  every  passenger 
steamer  required  to  have  a  passenger  steamer's  certificate  shall  forthwith  on  the  receipt 
of  the  certificate  by  him  of  his  agent  €ause  one  of  the  duplicates  to  be  put  up  in  some 
conspicuous  place  on  board  the  steamer,  so  as  to  be  legible  to  all  persons  on  board,  and 
to  be  kept  so  put  up  and  legible  while  the  certificate  remains  in  force,  and  the  steamer 
is  in  use. 

(2.)  If  the  owner  or  master  fails  without  reasonable  cause  to  comply  with  this 
section,  he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  ten  pounds. 

(3.)  If  a  passenger  steamer  plies  or  goes  to  sea  with  passengers  on  board,  and  this 
section  is  not  complied  with,  then  for  each  offence  the  owner  thereof  shall  be  liable  to 
a  fine  not  exceeding  one  hundred  pounds,  and  the  master  shall  also  be  liable  to  a  further 
fine  not  exceeding  twenty  pounds. 

282.  Penalty  for  Forgery  of  Certificate  or  Deolaration.t— If  any  person^- 

(a)  knowingly  and  wilfully  makes,  or  assists  in  making,  or  procures  to  be  made,  a 
false  or  fraudulent  declaration  of  survey  or  passenger  steamer's  certificate ;  or 

(6)  forges,  assists  in  forging,  procures  to  be  forged,  fraudulently  alters,  assists  in 
fraudulently  altering,  or  procures  to  be  fraudulently  altered,  any  such  declara- 
tion or  certificate,  or  anything  contained  in,  or  any  signature  to  any  such 
declaration  or  certificate ; 

that  person  shall  in  respect  of  each  offence  be  guilty  of  a  misdemeanor. 

^3.  Penalty  for  carrying  Passengers  in  excess. — The  owner  t>r  master  of  any 
passenger  steamer  shall  not  receive  on  board  thereof,  or  on  or  in  any  part  thereof,  any 
number  of  passengers  which,  having  regard  to  the  time,  occasion,  and  circumstances  of 
the  case,  is  greater  than  the  number  allowed  by  the  passenger  steamer's  certificate,  and 
if  he  does  so,  he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  twenty  pounds, 
£uid  also  to  an  additional  fine  not  exceeding  five  shillings  for  every  passenger  alx)ve  the 
number  so  allowed,  or  if  the  fare  of  any  passenger  on  board  exceeds  five  shillings,  not 
exceeding  double  the  amount  of  the  fares  of  all  the  passengers  above  the  number  so 
allowed,  reckoned  at  the  highest  rate  of  fare  payable  by  any  passenger  on  board. 

284.  Colonial  Certificates  for  Passenger  Steamers. — Where  the  legislature  of 
any  British  possession  provides  for  the  survey  of,  and  grant  of  certificates  for,  passenger 
steamers,  and  the  Board  of  Trade  report  to  Her  Majesty  the  Queen  that  they  are 
satisfied  that  the  certificates  are  to  the  like  effect,  and  are  granted  after  a  like  survey, 
and  in  such  manner  as  to  be  equally  efficient  with  the  certificates  granted  for  the  same 
purpose  in  the  United  Kingdom  under  this  Act,  Her  Majesty  in  Council  may — 

(1)  declare  that  the  certificates  granted  in  the  said  British  possession  shall  be  of  the 

same  force  as  if  granted  under  this  Act ;  and 

(2)  declare  that  all  or  any  of  the  provisions  of  this  Part  of  this  Act  which  relate  to 

passenger  steamers'  certificates  shall,  either  without  modification  or  with  such 
modifications  as  to  Her  Majesty  may  seem  necessary,  apply  to  the  certificates 
granted  in  the  said  British  possession ;  and 

(3)  impose  such  conditions  and  make  such  regulations  with  respect  to  the  certificates, 

and  to  the  use,  delivery,  and  cancellation  thereof,  as  to  Her  Megesty  may  seem 
fit,. and  impose  fines  not  exceeding  fifty  pounds  for  the  breach  of  those 
conditions  and  regulations. 

254 

Digitized  by  VjOOQ IC 


57  &  58  V.  c.  60.]  Merchant  Shipping.  1894. 

General  Equipment  of  Passenger  Steamers, 

285.  Equipment  of  Passenger  Steamers  with  Compasses,  Hose,  Deck  Shelters, 
AND  Safety  Appliances. — (1.)  A  sea-going  passenger  steamer  shall  have  her  compasses 
properly  adjusted  from  time  to  time,  to  the  satisfaction  of  the  shipwright  surveyor  and 
according  to  such  regulations  as  may  he  issued  hy  the  Board  of  Trade. 

(2.)  A  sea-going  passenger  steamer  shaU  he  provided  with  a  hose  capable  of  being 
connected  with  the  engines  of  the  steamer,  and  adapted  for  extinguishing  fire  in  any 
part  of  the  steamer. 

(3.)  A  home  trade  passenger  steamer  shall  be  provided  with  such  shelter  for  the 
protection  of  deck  passengers  (if  any)  as  the  Board  of  Trade,  having  regard  to  the 
nature  of  the  passage,  the  number  of  deck  passengers  to  be  carried,  the  season  of  the 
year,  the  safety  of  the  ship,  and  the  circumstances  of  the  case,  require. 

(4.)  A  passenger  steamer  shall  be  provided  with  a  safety  valve  on  each  boiler,  so 
constructed  as  to  be  out  of  the  control  of  the  engineer  when  the  steam  is  up,  and,  if  the 
safety  valve  is  in  addition  to  the  ordinary  valve,  so  constructed  as  to  have  an  area  not 
li'ss,  and  a  pressure  not  greater,  than  the  area  of  and  pressure  on  the  ordinary  valve. 

(5.)  If  a  passenger  steamer  plies  or  goes  to  sea  from  a  port  in  the  United  Kingdom 
without  being  equipped  as  required  by  this  section,  then,  for  each  matter  in  which 
default  is  maiie,  the  owner  (if  in  fault)  shall  be  liable  to  a  fine  not  exceeding  one 
hundred  pounds,  and  the  master  (if  in  fault)  shall  be  liable  to  a  fine  not  exceeding 
fifty  pounds. 

M6.  Prohibition  of  increasing  weight  on  Safety  Valve. — A  person  shall  not 
increase  the  weight  on  the  safety  valve  of  a  passenger  steamer  beyond  the  limits  fixed 
by  the  surveyor,  and,  if  he  does  so,  he  shall,  in  addition  to  any  other  liability  he  may 
incuE  by  so  doing,  be  liable  for  each  offence  to  a  fine  not  exceeding  one  hundred  pounds. 

Keeping  Order  in  Passenger  Steamers, 

287.  Offences  in  connexion  with  Passenger  Steamers.— (1.)  K  any  of  the 
following  offences  is  committed  in  the  case  of  a  passenger  steamer  for  which  there  is  a 
passenger  steamer's  certificate  in  force ;  (that  is  to  say,) 

(a.)  If  any  person  being  drunk  or  disorderly  has  been  on  that  account  refused 
admission  thereto  by  the  owner  or  any  person  in  his  employment,  and,  after 
having  the  amount  of  his  fare  (if  he  has  paid  it)  returned  or  tendered  to  him, 
nevertheless  persists  in  attempting  to  enter  the  steamer : 

(6.)  If  any  person  being  drunk  or  disorderly  on  board  the  steamer  is  requested  by 
the  owner  or  any  person  in  his  employ  to  leave  the  steamer  at  any  place  in 
the  United  ELingdom,  at  which  he  can  conveniently  do  so,  and,  after  having 
the  amount  of  Ms  fare  (if  he  has  paid  it)  returned  or  tendered  to  him,  does 
not  comply  with  the  request : 

(c.)  If  any  person  on  board  the  steamer,  after  warning  by  the  master  or  other  officer 
thereof,  molests  or  continues  to  molest  any  passenger : 

{d,)  If  any  person,  after  having  been  refused  admission  to  the  steamer  by  the  owner 
or  any  person  in  his  employ  on  account  of  the  steamer  being  full,  and  having 
had  the  amount  of  his  fare  (if  he  has  paid  it)  returned  or  tendered  to  him, 
nevertheless  persists  in  attempting  to  enter  the  steamer : 

(e.)  If  any  person  having  gone  on  board  the  steamer  at  any  place,  and  being 
requested,  on  account  of  the  steamer  being  full,  by  the  owner  or  any  person 
in  his  employ  to  leave  the  steamer,  before  it  has  quitted  that  place,  and 
having  had  the  amount  of  his  fare  (if  he  has  paid  it)  returned  or  tendered  to 
him,  does  not  comply  with  that  request : 

(/.)  If  euiy  person  travels  or  attempts  to  travel  in  the  steamer  without  first  paying 
his  fare,  and  with  intent  to  avoid  payment  thereof : 

(g.)  If  any  person,  having  paid  his  fare  for  a  certain  distance,  knowingly  and 
wilfully  proceeds  in  the  steamer  beyond  that  distance  without  first  paying  the 
additional  fare  for  the  additional  distance,  and  with  intent  to  avoid  payment 
thereof : 

(A.)  If  any  person  on  arriving  in  the  steamer  at  a  point  to  which  he  has  paid  his 
fare  knowingly  and  wilfully  refuses  or  neglects  to  quit  the  steamer  :  and 
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(i.)  If  any  person  on  board  the  steamer  faib,  when  requested  by  the  master  or  other 
officer  thereof,  either  to  pay  his  fare  or  exhibit  such  ticket  or  other  receipt,  if 
any,  showing  the  payment  of  his  fare,  as  is  usually  given  to  persons  travelling 
by  and  paying  their  fare  for  the  steamer : 

the  person  so  offending  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  forty 
shillings,  but  that  liability  shall  not  prejudice  the  recovery  of  any  fare  payable  by  him. 

(2.)  If  any  person  on  board  any  such  steamer  wilfully  does  or  causes  to  be  done 
anything  in  such  a  manner  as  to  obstruct  or  injure  any  part  of  the  machinery  or  tackle 
of  the  steamer,  or  to  obstruct,  impede,  or  molest  the  crew,  or  any  of  them,  in  the 
navigation  or  management  of  the  steamer,  or  otherwise  in  the  execution  of  their  duty 
on  or  about  the  steamer,  he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding 
twenty  pounds. 

(3.)  The  master  or  other  officer  of  any  such  steamer,  and  all  persons  called  by  him 
to  his  assistance,  may,  without  any  warrant,  detain  any  person  who  commits  any  offence 
against  this  section  and  whose  name  and  address  are  unknown  to  the  master  or  officer, 
and  convey  the  offender  with  all  convenient  despatch  before  some  justice  of  the  peace 
to  be  dealt  with  according  to  law,  and  that  justice  shall  with  all  convenient  despatch 
try  the  case  in  a  summary  manner. 

(4.)  If  any  person  commits  an  offence  against  this  section  and  on  the  application  of 
the  master  of  the  steamer,  or  any  other  person  in  the  employ  of  the  owner  thereof, 
refuses  to  give  his  name  and  address,  or  gives  a  false  name  or  address,  that  person  shall 
be  liable  to  a  fine  not  exceeding  twenty  pounds,  and  the  fine  shall  be  paid  to  the  owner 
of  the  steamer. 

288.  Power  to  bxoludb  Drunken  Passengers  on  Home  Trade  Passenger 
Steamers. — ^The  master  of  any  home  trade  passenger  steamer  may  refuse  to  receive  on 
board  thereof  any  person  who  by  reason  of  drunkenness  or  otherwise  is  in  such  a  state, 
or  misconducts  himself  in  such  a  manner,  as  to  cause  annoyance  or  injury  to  passengers 
on  board,  and  if  any  such  person  is  on  board,  may  put  him  on  shore  at  any  convenient 
place ;  and  a  person  so  refused  admittance  or  put  on  shore  shall  not  be  entitled  to  the 
return  of  any  fare  he  has  paid. 

3.  Emigrant  Ships. 
Survey  of  Emigrant  Ships. 

289.  Preliminary  Survey  op  Emigrant  Ship. — (1.)  An  emigrant  ship,  in  respect 
of  which  a  passenger  steamer's  certificate  is  not  in  force,  shall  not  clear  outwards  or 
proceed  to  sea  on  any  voyage  unless  she  has  been  surveyed  under  the  direction  of  the 
emigration  officer  at  the  port  of  clearance,  but  at  the  expense  of  the  owner  or  charterer 
thereof,  by  two  or  more  competent  surveyors  to  be  appointed  at  any  port  in  the  British 
Islands  where  there  is  an  emigration  officer  by  the  Board  of  Trade,  and  at  other  ports 
by  the  Commissioners  of  Customs,  and  has  been  reported  by  such  surveyors  to  be  in 
their  opinion  seaworthy  and  fit  for  her  intended  voyage. 

(2.)  The  survey  shall  be  made  before  any  portion  of  the  cargo  is  taken  on  board, 
except  so  much  as  may  be  necessary  for  ballasting  the  ship,  and  such  portion  of  cai^o 
if  laden  on  board  shall  be  shifted,  if  required  by  the  emigration  officer  or  the  surveyors, 
so  as  to  expose  to  view  successively  every  part  of  the  frame  of  the  ship. 

(3.)  If  any  such  surveyors  report  that  the  ship  is  not  seaworthy,  or  not  fit  for  her 
intended  voyage,  the  owner  or  charterer  may,  if  he  thinks  fit,  by  writing  under  his  hand 
require  the  emigration  officer  to  appoint  three  other  competent  surveyors  (of  whom  two 
at  least  must  be  shipwrights)  to  survey  the  ship  at  the  expense  of  the  owner  or 
charterer,  and  the  said  officer  shall  thereupon  appoint  such  surveyors,  and  they  shall 
survey  the  ship  and  if  by  unanimous  report  under  their  hands,  but  not  otherwise,  they 
declare  the  ship  to  be  seaworthy  and  fit  for  her  intended  voyage,  the  ship  shall  for  the 
purposes  of  this  Part  of  the  Act  be  deemed  seaworthy  and  fit  for  that  voyage. 

(4.)  If  any  requirement  of  this  section  is  not  complied  with  in  the  case  of  any 
emigrant  ship,  the  owner  charterer  or  master  of  the  ship  or  any  of  them  shall  for  each 
offence  be  liable  to  a  fine  not  exceeding  one  hundred  pounds. 

EquijymeTtts. 

290.  Equipment  with  Compasses,  Chronometers,  Fire  Engine,  Anchors,  &o. — 
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(1.)  Every  emigrant  ship  shall,  in  addition  to  any  other  requirement  under  this  Act, 
be  provided  with  the  following  articles ;  namely, — 

(a.)  With  at  least  three  steering  compasses,  and  one  azimuth  compass ;  and 

(&.)  If  proceeding  to  any  place  north  of  the  Equator,  with  at  least  one  chronometer ; 

and 
(c.)  If  proceeding  to  any  place  south  of  the  Equator,  with  at  least  two  chrono- 
meters; and 
(d,)  With  a  fire  engine  in  proper  working  order  and  of  such  description  and  power, 

and  either  with  or  without  such  other  apparatus  for  extinguishing  fire  as  the 

emigration  officer  may  approve ;  and 
(e.)  With  three  bower  anchors  of  such  weight  and  with  cables  of  such  length,  size, 

and  material,  as  in  the  judgment  of  the  emigration  officer  are  sufficient  for 

the  size  of  the  ship ;  and 
(/.)  If  a  foreign  ship,  with  four  jwpoperly  fitted  lifebuoys  kept  ready  at  all  times  for 

immediate  use ;  and 
{g,)  Adequate  means,  to  be  approved  by  the  emigration  officer  at  the  port  of 

clearance,  of  making  signals  by  night. 

(2.)  If  any  requirement  of  this  section  is  not  complied  with  in  the  case  of  any 
emigrant  ship,  the  master  of  that  ship  shall  for  eacji  offence  be  liable  to  a  fine  not 
exceeding  fifty  pounds. 

Nvmber  of,  and  AccommodcUion  for,  Passengers, 

291.  Rboulations  as  to  oabbting  of  Passbngbrs  gbnbrallt. — (1.)  A  ship  shall 
not  carry  passengers,  whether  cabin  or  steerage  passengers,  on  more  than  two  decks, 
except  that  cabin  passengers  not  exceeding  one  for  every  hundred  tons  of  the  ship's 
regifirtiered  tonnage,  and  sick  persons  placed  in  hospital  as  hereinafter  provided  may  be 
carried  in  a  poop  or  deck  house,  although  passengers  are  carried  on  two  other  decks. 

(2.)  If  steerage  passengers  are  carried  under  the  poop,  or  in  a  round  house,  or  deck 
house,  the  poop,  round  house,  or  deck  house  shall  be  properly  built  and  secured  to  the 
satisfaction  of  the  emigration  officer  at  the  port  of  clearance. 

(3.)  If  any  requirement  of  this  section  is  not  complied  with  in  the  case  of  any  ship, 
the  master  of  the  ship  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  five 
hundred  pounds. 

292.  Limit  of  numbeb  of  Stbbbagb  Passbngbrs  to  bb  oarbibd  on  Emigrant 
Ships. — (1.)  The  number  of  steerage  passengers  carried  in  an  emigrant  ship  shall  not 
exceed  the  number  limited  by  the  regidations  in  the  Tenth  Schedule  to  this  Act. 

(2.)  If  there  is  on  board  any  emigrant  ship  at  or  after  the  time  of  clearance  a 
greater  number  of  steerage  passengers  than  the  number  so  limited  (except  as  increased 
by  births  at  sea),  the  master  of  the  ship  shall  be  liable  to  a  fine  not  exceeding  twenty 
pounds  for  each  steerage  passenger  constituting  such  excess. 

293.  Rbgulations  as  to  Accommodation  of  Stbbragb  Passbngbrs. — (1.)  The  regula- 
tions as  to  the  accommodation  for  steerage  passengers  in  the  Eleventh  Schedule  to  this 
Act,  relating  to  the  construction  of  passenger  decks,  to  berths,  to  hospitals,  to  privies, 
and  to  the  supply  of  light  and  ventilation,  shall  be  observed  in  the  case  of  all  emigrant 
ships  as  if  they  were  contained  in  this  section. 

(2.)  If  any  requirement  of  this  section  is  not  complied  with  in  the  case  of  any 
emigrant  ship,  the  owner  charterer  or  master  of  the  ship  or  any  of  them  shall  for  each 
offence  be  liable  to  a  fine  not  exceeding  fifty  pounds,  except  that  the  master  shall 
alone  be  liable  to  the  fine  where  he  is  in  any  such  regulation  expressed  to  be  alone  liable. 

294.  Stowagb  of  GtOODS. — (1.)  No  part  of  the  cargo  or  of  the  steerage  passengers 
luggage,  or  of  the  provisions,  water,  or  stores,  whether  for  the  use  of  the  steerage 
passengers  or  of  the  crew,  shall  be  carried  on  the  upper  deck  or  on  the  passenger  decks, 
unless  in  the  opinion  of  the  emigration  officer  at  the  port  of  clearance  the  same  is  so 
placed  as  not  to  impede  light  or  ventilation  or  to  interfere  with  the  comfort  of  the 
steerage  passengers,  nor  unless  the  same  is  stowed  and  secured  to  the  satisfaction  of  the 
emigration  officer ;  and  the  space  thereby  occupied  or  rendered  in  the  opinion  of  such 
officer  unavailable  for  the  accommodation  of  the  steerage  passengers,  shall  (unless 
occupied  by  the  said  steerage  passengers  luggage)  be  deducted  in  calculating  the  space 
by  which  the  number  of  steerage  passengers  is  regulated. 
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(2.)  If  any  requirement  of  this  section  is  not  complied  with  in  the  case  of  any 
emigrant  ship,  the  owner  charterer  or  master  or  any  of  them  shall  for  each  offence  be 
liable  to  a  fine  not  exceeding  three  hundred  pounds. 

Provisions,  Water,  ani  Medical  Stores, 

296.  Supply  of  Provisions  and  Water. — (1.)  There  shall  be  placed  on  board 
every  emigrant  ship,  for  the  steerage  passengers  provisions  and  water  of  good  and 
wholesome  quality  and  in  sweet  and  good  condition,  and  in  quantities  sufficient  to 
secure  throughout  the  voyage  the  issues  required  by  this  Part  of  this  Act. 

(2.)  In  addition  to  the  allowance  of  pure  water  for  each  steerage  passenger,  water 
shall  be  shipped  for  cooking  purposes  sufficient  to  supply  ten  gallons  for  every  day  of 
the  length  of  the  voyage  as  determined  under  this  Part  of  this  Act  for  every  one 
hundred  statute  adults  on  board. 

(3.)  There  shall  also  be  shipped  for  the  use  of  the  crew  and  all  other  persons  on 
board  an  ample  amount  of  wholesome  provisions  and  pure  water,  not  inferior  in  quality 
to  the  provisions  and  water  provided  for  the  steerage  passengers. 

(4.)  All  such  water  and  provisions  shall  be  provided  and  stowed  away  by  and  at  the 
expense  of  the  owner,  charterer,  or  master  of  the  ship. 

(5.)  If  any  emigrant  ship  obtains  a  clearance  without  being  provided  with  the 
requisite  quantities  of  water  and  provisions  in  accordance  with  this  section,  the  owner 
charterer  or  master  of  that  ship  or  any  of  them  shall  for  each  offence  be  liable  to  a  fine 
not  exceeding  three  hundred  pounds. 

(6.)  Before  an  emigrant  ^p  is  cleared  outwards,  the  emigration  officer  at  the  port 
of  clearance  shall  survey  or  cause  to  be  surveyed  by  some  competent  person  the 
provisions  and  water  by  this  Act  required  to  be  placed  on  board  for  the  steerage 
passengers,  and  shall  satisfy  himself  that  the  same  are  of  good  and  wholesome  quality 
and  in  sweet  and  good  condition,  and  in  the  quantities  required  by  this  Act. 

(7.)  If  the  emigration  officer  considers  that  any  part  of  the  provisions  or  water  is 
not  of  a  good  and  wholesome  quality,  or  is  not  in  sweet  and  good  condition,  he  may 
reject  and  mark  the  same,  or  the  packages  or  vessels  in  which  it  is  contained,  and  direct 
the  same  to  be  forthwith  landed  or  emptied. 

(8.)  If  the  same  are  not  forthwith  landed  or  emptied,  or  if  after  being  landed  the 
same  or  any  part  thereof  are  reshipped  in  the  ship,  the  owner  charterer  or  master  of  the 
ship  or  any  of  them,  or,  if  the  same  are  shipped  in  any  other  emigrant  ship,  then  the 
person  causing  the  same  to  be  so  shipped,  shall  for  each  offence  be  liable  to  a  fine  not 
exceeding  one  hundred  pounds. 

296.  Mode  of  oarrting  Water. — (1.)  The  water  to  be  placed  on  board  emigrant 
ships  as  herein-before  provided  shall  be  carried  in  tanks  or  casks  approved  by  the 
emigration  officer  at  the  port  of  clearance,  and  the  casks  shall  be  sweet  and  tight,  of 
sufficient  strength,  and  if  of  wood  properly  charred  inside,  and  the  staves  shall  not  be 
made  of  fir,  pine,  or  soft  wood,  and  each  cask  shall  not  be  capable  of  containing  more 
than  three  hundred  gallons. 

(2.)  If  any  requirement  of  this  section  is  not  complied  with  in  the  case  of  any 
emigrant  ship,  the  owner  charterer  or  master  of  the  ship,  or  any  of  them,  shall  for  each 
offence  be  liable  to  a  fine  not  exceeding  fifty  pounds. 

297.  Provision  for  touching  at  intermediate  Ports  to  take  in  Water. — If 
an  emigrant  ship  is  intended  to  call  at  any  intermediate  port  during  the  voyage  for  the 
purpose  of  taking  in  water,  and  if  an  engagement  to  that  effect  is  inserted  in  the  master's 
bond  herein-after  mentioned,  it  shall  be  sufficient  to  place  on  board  at  the  port  of 
clearance  such  supply  of  water  as  is  required  by  this  Part  of  this  Act  for  the  voyage  to 
the  intermediate  port,  subject  to  the  following  conditions ;  (that  is  to  say,) 

(i)  The  emigration  officer  at  the  port  of  clearance  shall  approve  in  writing  the 
arrangement,  and  the  approval  shall'  be  carried  among  the  ship's  papers,  and 
shall  be  exhibited  at  the  intermediate  port  and  delivered  on  the  arrival  of  the 
ship  at  her  final  port  of  discharge  to  the  chief  officer  of  customs,  or  British 
consular  officer,  as  the  case  may  be  : 

(ii.)  If  the  length  of  either  portion  of  the  voyage,  whether  to  the  intermediate  port, 
or  from  the  intermediate  port  to  the  final  port  of  discharge,  is  not  determined 
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nnder  this  Part  of  this  Act,  the  emigration  officer  at  the  port  of  clearance  shall 
declare  the  same  in  writing  as  part  of  his  said  approval  of  the  arrangement  : 
(iii.)  The  ship  shall  have  on  board  at  the  time  of  clearance  such  tanks  and  water 
casks  of  the  description  by  this  Part  of  this  Act  required,  as  are  sufficient  for 
stowing  the  quantity  of  water  required  for  the  longest  of  the  aforesaid  portions 
of  the  voyage. 

298.  Issue  of  Water  or  Provisions  during  Votagb. — (1.)  The  master  of  every 
emigrant  ship  shall  during  the  voyage,  including  the  time  of  detention  at  any  place 
before  the  termination  thereof,  issue  to  each  steerage  passenger,  or  where  the  steerage 
passengers  are  divided  into  messes,  to  the  head  man  for  the  time  being  of  each  mess,  on 
behalf  and  for  the  use  of  all  the  members  thereof,  an  allowance  of  pure  water,  and  sweet 
and  wholesome  provisions  of  good  quality,  in  accordance  with  the  dietary  scales  in  the 
Twelfth  Schedule  to  this  Act,  which  shall  have  effect  as  if  they  were  contained  in  this 
section. 

(2.)  The  Board  of  Trade  may,  by  notice  published  in  the  London  Gazette,  add  to 
the  dietary  scales  in  the  said  schedule  auy  dietary  scale  which  in  their  opinion  contains 
in  the  whole  the  same  amount  of  wholesome  nutriment  as  any  scale  in  that  schedule, 
and  any  dietary  scale  so  added,  inclusive  of  any  regulations  relating  thereto,  shall  have 
effect  as  if  they  were  contained  in  the  said  schedule  as  an  alternative  of  the  dietary 
scales  therein  contained,  and  accordingly  a  master  of  a  ship  may  issue  provisions 
according  to  the  latter  scales  or  to  any  scale  so  added,  whichever  is  mentioned  in  the  con- 
tract ticket  of  the  steerage  passengers. 

(3.)  If  any  requirement  of  this  section  is  not  complied  with  in  the  case  of  any 
emigrant  ship  the  master  of  the  ship  shall  for  each  offence  be  liable  to  a  fine  not 
exceeding  fifty  pounds. 

299.  Power  op  Board  op  Trade  to  exempt  Ships. — ^The  Board  of  Trade  if  satisfied 
that  the. food,  space,  accommodation,  or  any  other  particular  or  thing  provided  in  an 
emigrant  ship  for  any  class  of  passengers,  whether  cabin  or  steerage,  is  superior  to  the 
food,  space,  accommodation,  or  other  particular  or  thing  required  by  this  Part  of  this 
Act,  may  exempt  that  ship  from  any  requirement  of  this  Part  of  this  Act  with  respect 
to  food,  space,  or  accommodation,  or  other  particular  or  thing,  in  such  manner  and  upon 
such  conditions  as  the  Board  think  fit. 

300.  Medical  Stores. — (1.)  The  owner  or  charterer  of  every  emigrant  ship  shall 
provide  for  the  use  of  the  steerage  passengers  a  supply  of  the  following  things  (in  this  Part 
of  this  Act  referred  to  as  medical  stores),  namely,  medicines,  medical  comforts,  instruments, 
disinfectants,  and  other  things  proper  and  necessary  for  diseases  and  accidents  incident 
to  sea  voyages  and  for  the  medical  treatment  of  the  steerage  passengers  during  the  voyage, 
with  written  directions  for  the  use  of  such  medical  stores. 

(2.)  The  medical  stores  shall,  in  the  judgment  of  the  emigration  officer  at  the  port 
of  clearance,  be  good  in  quality  and  sufficient  in  quantity  for  the  probable  exigencies 
of  the  intended  voyage,  and  shall  be  properly  packed,  and  placed  under  the  chaise  of 
the  medical  practitioner,  when  there  is  one  on  board,  to  be  used  at  his  discretion. 

(3.)  If  any  of  the  above  requirements  of  this  section  is  not  complied  with  in  the 
case  of  an  emigrant  ship,  the  master  of  the  ship  shall  for  each  offence  be  liable  to  a  fine 
not  exceeding  fifty  pounds. 

(4.)  An  emigrant  ship  shall  not  clear  outwards  or  proceed  to  sea  unless  a  medical 
practitioner  appointed  by  the  emigration  officer  at  the  port  of  clearance  has  inspected 
the  said  medical  stores,  and  certified  to  the  emigration  officer  that  they  are  sufficient  in 
quantity  and  quality,  or  unless  the  emigration  officer,  in  case  he  cannot  on  any  particular 
occasion  obtain  the  attendance  of  a  medical  practitioner,  gives  written  permission  for 
the  purpose. 

(5.)  If  an  emigrant  ship  clears  outwards  or  proceeds  to  sea  without  such  certificate 
or  permission,  the  master  of  the  ship  shall  for  each  offence  be  liable  to  a  fine  not 
exceeding  one  hundred  pounds. 

Dangerous  Goods,  and  Carriage  of  Cattle. 

SOL  Bbgulations  as  to  oarriage  op  Dangerous  Gtoods,  and  op  Horses  and 
Cattle. — (1.)  Subject  to  the  provisions  of  this  Part  of  this  Act  as  to  military  stores, 
an  emigrant  ship  shall  not  clear  outwards  or  proceed  to  sea,  if  there  is  on  board — 
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(a)  as  cargo,  any  article  which  is  an  explosive  within  the  meaning  of  the  Explosives 
Act,  1875,  or  any  vitriol,  lucifer  matches,  guano,  or  green  hides,  or 

(h)  either  as  cargo  or  ballast,  any  article  or  number  of  articles  which  by  reason  of 
the  nature,  quantity,  or  mode  of  stowage  thereof  are,  either  singly  or  collectively, 
in  the  opinion  of  the  emigration  officer  at  the  port  of  clearance,  likely  to 
endanger  the  health  or  lives  of  the  steerage  passengers  or  the  safety  of  the 
ship,  or 

(c.)  as  cargo,  horses  or  cattle  or  other  animals  mentioned  in  the  Thirteenth 
Schedule  to  this  Act,  except  they  are  carried  on  the  conditions  stated  in  that 
schedule,  which  shall  have  effect  as  if  contained  in  this  section. 

(2.)  If  any  requirement  of  this  section  is  not  complied  with  in  the  case  of  any  ship, 
the  owner  charterer  or  master  of  the  ship  or  any  of  them,  shall  for  each  offence  be 
liable  to  fine  not  exceeding  three  hundred  pounds. 

302.  Gabriagb  of  Militabt  Storks.— (1.)  A  Secretary  of  State  may,  by  order 
under  lus  hand,  authorise  the  carriage  as  cargo  in  any  emigrant  ship  (subject  to  such 
conditions  and  directions  as  may  be  specified  in  the  oider)  of  naval  and  military  stores 
for  the  public  service,  and  those  stores  may  be  carried  accordingly. 

(2.)  The  order  shall  be  addressed  to  the  emigration  officer  and  shall  be  by  him 
countersigned,  and  delivered  to  the  master  of  the  ship  to  which  it  refers,  and  shall  be 
delivered  up  by  the  master  to  the  chief  officer  of  customs  at  the  port  where  the  stores 
are  discharged. 

(3.)  The  master  shall  comply  with  all  the  conditions  and  directions  in  the  order, 
and,  if  he  fails  to  do  so,  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  three 
hundred  pounds. 

Medical  Officer,  Staff,  and  Crew. 

303.  Medioal  Praotitionbbs. — (1.)  Subject  to  any  regulations  made  by  Order  in 
Council  under  this  Part  of  this  Act,  a  duly  authorised  medical  practitioner  shall  be 
carried  on  board  an  emigrant  ship — 

(a)  where  the  number  of  steerage  passengers  on  board  exceeds  fifty ;  and  also 
(6)  where  the  number  of  persons  on  board  (including  cabin  passengers,  officers,  and 
crew)  exceeds  three  hundred. 

(2.)  A  medical  practitioner  shall  not  be  considered  to  be  duly  authorised  for  the 
purposes  of  this  Act  unless — 

(a)  he  is  authorised  by  law  to  practise  as  a  legally  qualified  medical  practitioner  in 
some  part  of  Her  Majesty's  dominions,  or,  in  the  case  of  a  foreign  ship,  in  the 
country  to  which  that  ship  belongs  :  and 

(6)  his  name  has  been  notified  to  the  emigration  officer  at  the  port  of  clearance,  and 
has  not  been  objected  to  by  him :  and 

(c)  he  is  provided  with  proper  surgical  instruments  to  the  satisfaction  of  that  officer. 

(3.)  When  the  majority  of  the  steerage  passengers  in  any  emigrant  ship,  or  as 
many  as  three  hundred  of  them,  are  foreigners,  any  medical  practitioner  whether 
authorised  or  not  may,  if  approved  by  the  emigration  officer,  be  carried  therein. 

(4.)  Where  a  medical  practitioner  is  carried  on  board  an  emigrant  ship  he  shall  be 
rated  on  the  ship's  articles. 

(5.)  If  any  requirement  of  this  section  is  not  complied  with  in  the  case  of  any 
emigrant  ship,  the  master  of  the  ship  shall  for  each  offence  be  liable  to  a  fine  not 
exceeding  one  hundred  pounds. 

(6.)  If  any  person  proceeds  or  attempts  to  proceed  as  medical  practitioner  in  any 
emigrant  ship  without  being  duly  authorised,  or  contrary  to  the  requirements  of  this 
section,  that  person  and  any  person  aiding  and  abetting  him  shall  for  each  offence  be 
liable  to  a  fine  not  exceeding  one  hundred  pounds. 

304.  Steeraob  Passengers,  Stewards,  Cooks,  and  Interpreters. — (1.)  Every 
emigrant  ship,  if  carrying  as  many  as  one  hundred  steerage  passengers,  shall  carry  a 
steerage  steward,  who  shall  be  a  seafaring  man,  and  rated  in  the  ship's  articles  as 
steerage  steward,  and  approved  by  the  emigration  officer  at  the  port  of  clearance :  he 
shall  be  employed  in  messing  and  serving  out  the  provisions  to  the  steerage  passengers, 
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and  in  assisting  to  maintain  cleanliness,  order,  and  good  discipline  among  them,  and 
shall  not  assist  in  any  way  in  navigating  or  working  the  ship. 

(2.)  Every  emigrant  ship  carrying  as  many  as  one  hundred  steerage  passengers  shall 
also  carry  a  steerage  cook,  and  if  carrying  more  than  three  hundred  statute  adults  two 
steerage  cooks,  who  shall  be  seafaring  men,  and  be  rated  and  approved  as  in  the  case 
of  steerage  stewards,  and  shall  be  employed  in  cooking  the  food  of  the  steerage 
passengers. 

(3.)  In  every  such  ship  a  convenient  place  for  cooking  shall  be  set  apart  on  deck, 
and  a  sufficient  cooking  apparatus,  properly  covered  in  and  arranged,  shall  be  provided, 
to  the  satisfaction  of  the  emigration  officer  at  the  port  of  clearance,  together  with  a 
proper  supply  of  fuel  adequate,  in  his  opinion,  for  the  intended  voyage. 

(4.)  Every  foreign  emigrant  ship  in  which  as  many  as  one  half  of  the  steerage 
passengers  are  British  subjects,  shall,  unless  the  master  and  officers  or  not  less  than 
three  of  them  understand  and  speak  intelligibly  the  English  language,  carry,  if  the 
number  of  steerage  passengers  does  not  exceed  two  hundred  and  fifty,  one  person,  and 
if  it  exceeds  two  hundred  and  fifty,  two  persons,  who  understand  and  speak  intelligibly 
the  language  spoken  by  the  master  and  crew  and  also  the  English  language :  those 
persons  shall  act  as  interpreters,  and  be  employed  exclusively  in  attendance  on  the 
steerage  passengers,  and  not  in  working  the  ship ;  and  any  such  ship  shall  not  clear 
outwards  or  proceed  to  sea  without  having  such  interpreter  on  board. 

(5.)  If  any  requirement  of  this  section  is  not  complied  with  in  the  case  of  any 
emigrant  ship,  the  master  of  the  ship  shall  for  each  offence  be  liable  to  a  fine  not 
exceeding  fifty  pounds. 

306.  Crbw  of  Emigrant  Ship. — (I.)  Every  emigrant  ship  shall  be  manned  with  an 
efficient  crew  for  her  intended  voyage,  to  the  satisfaction  of  the  emigration  officer  from 
whom  a  certificate  for  clearance  for  such  ship  is  demanded :  after  the  crew  have  been 
passed  by  the  emigration  officer,  the  strength  of  the  crew  shall  not  be  diminished  nor 
any  of  the  men  changed  without  the  consent  in  writing  either  of  that  emigration  officer 
or  of  the  superintendent  at  the  port  of  clearance. 

(2.)  Where  the  consent  of  a  superintendent  has  been  obtained,  it  shall,  within 
twenty-four  hours  thereafter,  be  lodged  with  the  said  emigration  officer. 

(3.)  If  the  emigration  officer  considers  the  crew  inefficient,  the  owner  or  charterer 
of  the  ship  may  appeal  in  writing  to  the  Board  of  Trade,  and  the  Board  shall,  at  the 
expense  of  the  appellant,  appoint  two  other  emigration  officers  or  two  competent  persons 
to  examine  into  tiie  matter,  and  the  unanimous  opinion  of  the  persons  so  appointed, 
expressed  under  their  hands,  shall  be  conclusive  on  the  point. 

(4.)  If  any  requirement  of  this  section  is  not  complied  with  in  the  case  of  any 
emigrant  ship,  the  master  of  that  ship  shall  for  each  offence  be  liable  to  a  fine  not 
exceeding  fifty  pounds. 

Medical  Inspection. 

306.  Medioal  Insfeotion  of  Stbbbaob  Passbngbbs  and  Cbbw.— (I.)  An  emigrant 
ship  shall  not  clear  outwards  or  proceed  to  sea  until — 

(a)  either  a  medical  practitioner,  appointed  by  the  emigration  officer  at  the  port  of 
clearance,  has  inspected  all  the  steerage  passengers  and  crew  about  to  proceed 
in  the  ship,  and  has  certified  to  the  emigration  officer,  and  that  officer  is 
satisfied,  that  none  of  the  steerage  passengers  or  crew  appear  to  be  by  reason  of 
any  bodily  or  mental  disease  unfit  to  proceed,  or  likely  to  endanger  the  health 
or  safety  of  the  other  persons  about  to  proceed  in  the  ship ;  or 

(6)  the  emigration  officer,  if  he  cannot  on  any  particular  occasion  obtain  the 
attendance  of  a  medical  practitioner,  grants  written  permission  for  the  purpose. 

(2.)  The  inspection  shall  take  place  either  on  board  the  ship,  or,  in  the  discretion 
of  the  emigration  officer,  at  such  convenient  place  on  shore  before  embarkation,  as  he 
appoints,  and  the  master,  owner,  or  charterer  of  the  ship  shall  pay  to  the  emigration 
officer  in  respect  of  the  inspection  such  fee,  not  exceeding  twenty  shillings  for  every 
hundred  persons  or  fraction  of  a  hundred  persons  inspected,  as  the  Bo£^  of  Trade 
determine. 

(3.)  If  this  section  is  not  complied  with  in  the  case  of  any  emigrant  ship,  the  master 
of  the  ship  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  one  hundrod  pounds. 
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307.  Rblandino  of  persons  for  Medioal  reasons. — (1.)  If  the  emigration  officer 
is  satisfied  that  any  person  on  board  or  about  to  proceed  in  any  emigrant  ship  is  by 
reason  of  sickness  unfit  to  proceed,  or  is  for  that  or  any  other  reason  in  a  condition 
likely  to  endanger  the  health  or  safety  of  the  other  persons  on  board,  the  emigration 
officer  shall  prohibit  the  embarkation  of  that  person,  or,  if  he  is  embarked,  shall  require 
him  to  be  relanded ;  and  if  the  emigration  officer  is  satisfied  that  it  is  necessary  for  the 
purification  of  the  ship  or  otherwise  that  all  or  any  of  the  persons  on  board  should  be 
relanded,  he  may  require  the  master  of  the  ship  to  reland  all  those  persons,  and  the 
master  shall  thereupon  reland  those  persons,  with  so  much  of  their  effects  and  with 
such  members  of  their  families  as  cannot  in  the  judgment  of  such  emigration  officer  be 
properly  separated  from  them. 

(2.)  If  any  requirement  of  this  section  is  not  complied  with  in  the  case  of  any 
emigrant  ship,  the  master  owner  or  charterer  of  the  ship,  or  any  of  them,  shall  for  each 
offence  be  liable  to  a  fine  not  exceeding  two  hundred  pounds. 

(3.)  If  any  person  embarks  when  so  prohibited  to  embark,  or  fails  without  reason 
able  cause  to  leave  the  ship  when  so  required  to  be  relanded,  that  person  may  be 
summarily  removed,  and  shall  be  liable  to  a  fine  not  exceeding  forty  shillings  for  each 
day  during  which  he  remains  on  board  after  the  prohibition  or  requirement. 

(4.)  Upon  such  relanding  the  master  of  the  ship  shall  pay  to  each  steerage  passenger 
so  relanded,  or,  if  he  is  lodged  and  maintained  in  any  hulk  or  establishment  under  the 
superintendence  of  the  Board  of  Trade,  then  to  the  emigration  officer  at  the  port,  sub- 
sistence money  at  the  rate  of  one  shilling  and  sixpence  a  day  for  each  statute  adult  until 
he  has  been  re-embarked  or  declines  or  neglects  to  proceed,  or  until  his  passage  money, 
if  recoverable  under  this  Part  of  this  Act,  has  been  returned  to  him. 

308.  Ebturn  of  Passage  Monet  to  persons  relanded  for  Medioal  Reasons. — 
When  a  person  has  been  relanded  from  an  emigrant  ship  on  account  of  the  sickness  of 
himself  or  of  any  member  of  his  family,  and  is  not  re-embarked  or  does  not  finally  sail 
in  that  ship,  he,  or  any  emigration  officer  on  his  behalf,  shall  be  entitled,  on  deUvery 
up  of  his  contract  ticket,  and  notwithstanding  that  the  ship  has  not  sailed,  to  recover 
summarily,  in  the  case  of  a  steerage  passenger  the  whole,  and  in  the  case  of  a  cabin 
passenger  one  half,  of  the  money  paid  by  or  on  account  of  the  passenger  and  of  the 
members  of  his  family  relanded,  from  the  person  to  whom  the  same  was  paid,  or  from 
the  owner,  charterer,  or  master  of  the  ship,  or  any  of  them,  at  the  option  of  the  person 
recovering  the  same. 

Master's  Bond. 

309.  Bond  to  be  given  bt  Master  of  Emigrant  Ship. — (1.)  Before  an  emigrant 
ship  clears  outwards  or  proceeds  to  sea,  the  master,  together  with  the  owner  or  charterer, 
or  in  the  event  of  the  owner  or  charterer  being  absent  or  being  the  master,  one  other 
good  and  sufficient  person  approved  by  the  chief  officer  of  customs  at  the  port  of 
clearance,  shall  enter  into  a  joint  and  several  bond  (in  this  Act  referred  to  as  the 
master's  bond)  in  the  sum  of  two  thousand  pounds,  to  the  Crown. 

^2.)  The  bond  shall  be  executed  in  duplicate,  and  shall  not  be  liable  to  stamp  duty. 

(3.)  Where  neither  the  owner  nor  the  charterer  of  an  emigrant  ship  resides  in  the 
British  Islands,  the  bond  shall  be  for  the  sum  of  five  thousand  instead  of  two  thousand 
pounds,  and  shall  contain  an  additional  condition  for  the  payment  to  the  Grown,  as  a 
Crown  debt,  of  all  expenses  incurred  under  this  Act  in  rescuing,  maintaining,  and 
forwarding  to  their  destination,  any  steerage  passengers  carried  in  the  ship  who  by 
reason  of  shipwreck  or  any  other  cause,  except  their  own  neglect  or  default,  are  not 
conveyed  by  or  on  behalf  of  the  owner,  charterer,  or  master  of  tibe  ship  to  their  intended 
destination. 

310.  EviDENOE  OF  Bond. — (1.)  Where  an  emigrant  ship  is  bound  to  a  British 
possession  the  chief  officer  of  customs  at  the  port  of  clearance  shall  certify  on  one  part 
of  the  master's  bond  that  it  has  been  duly  executed  by  the  master  of  the  ship  and  the 
other  person  bound,  and  shall  forward  the  same  to  the  governor  of  the  said  possession 
or  to  such  person  as  the  governor  may  appoint  for  that  purpose. 

(2.)  The  certificate  shall,  in  any  court  of  a  British  possession  in  which  the  bond 
may  be  put  in  suit,  be  conclusive  evidence  of  the  due  execution  of  the  bond  by  the 
master  and  the  other  person  bound,  and  it  shall  not  be  necessary  to  prove  the  hand 
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writing  of  the  officer  of  customs  who  signed  the  certificate,  nor  that  he  was  at  the  time 
of  signing  it  chief  officer  of  customs  at  the  port  of  clearance. 

(3.)  Any  such  bond  shall  not  be  put  in  suit  in  a  British  possession  after  the  expira- 
tion of  three  months  next  after  the  arrival  of  the  ship  in  that  possession,  nor  in  the 
British  Islands  after  the  expiration  of  twehre  months  next  after  the  return  of  the  ship 
and  of  the  master  to  the  British  Islands. 

Passengers  Lists, 

311.  Passbngbrs  Lists. — (1.)  The  master  of  every  ship  carrying  steerage  passengers 
on  a  voyage  from  the  British  Islands  to  any  port  out  of  Europe  and  not  within  the 
Mediterranean  Sea,  or  on  a  colonial  voyage  as  herein-before  defined,  shall,  before 
demanding  a  clearance  for  his  ship,  sign  in  duplicate  a  passengers  list,  that  is  to  say  a 
list  correctly  setting  forth  the  name  and  other  particulars  of  the  ship  and  of  every 
passenger,  whether  cabin  or  steerage,  on  board  thereof. 

(2.)  The  passengers  lists  shall  be  countersigned  by  the  emigration  officer  if  there  is 
one  at  the  port,  and  then  delivered  by  the  master  to  the  officer  of  customs  from  whom 
a  clearance  is  demanded,  and  that  officer  shall  thereupon  countersign  and  return  to  the 
master  one  duplicate  (in  this  Part  of  this  Act  referred  to  as  the  "  master's  list "),  and 
shall  retain  the  other  duplicate. 

(3.)  If  any  requirement  of  this  section  to  be  observed  by  the  master  is  not  complied 
with  in  the  case  of  any  ship  or  any  passengers  list  is  wilfully  false,  the  master  of  the 
ship  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  one  hundred  pounds. 

312.  Lists  of  Passbngers  ehbarkbd  after  Clbaranob. — (1.)  If  at  any  time  after 
the  passengers  list  has  been  signed  and  delivered  as  aforesaid  any  additional  passenger 
(whether  cabin  or  steerage)  is  taken  on  board,  the  master  shall  add  to  the  master's  list, 
and  also  enter  on  a  separate  list  signed  by  him  the  names  and  other  particulars  of  every 
such  additional  passenger. 

(2.)  The  separate  Hst  shall  be  countersigned  by  the  emigration  officer,  where  there 
is  one  at  the  port,  and  shall,  together  with  the  master's  list  to  which  the  addition  has 
been  made,  be  delivered  to  the  chief  officer  of  customs  at  the  port,  who  shall  there- 
upon countersign  the  master's  list,  and  return  the  same  to  the  master,  and  shall  retain 
the  separate  list,  and  so  on  in  like  maimer  whenever  any  additional  passenger  is  taken 
on  board. 

(3.)  If  there  is  no  officer  of  customs  stationed  at  the  port  where  an  additional 
passenger  is  taken  on  board,  the  said  lists  shall  be  delivered  to  the  officer  of  customs  at 
the  next  port  having  such  an  officer  at  which  the  vessel  arrives,  to  be  dealt  with  as 
herein-before  mentioned. 

(4.)  When  any  additional  passenger  is  taken  on  board  the  master  shall,  before  the 
ship  proceeds  to  sea,  obtain  a  fresh  certificate  from  the  emigration  officer  of  the  port 
that  cdl  the  requirements  of  this  Part  of  this  Act  have  been  complied  with. 

(5.)  If  any  requirement  of  this  section  is  not  complied  with  in  the  case  of  any 
ship,  the  master  of  that  ship  shall  for  each  offence  be  liable  to  a  fine  not  exceeding 
fifty  pounds. 

313.  Attempt  to  gain  Passage  without  Payment. — (1.)  If  a  person  is  found  on 
board  an  emigrant  ship  with  intent  to  obtain  a  passage  therein  without  the  consent  of 
the  owner,  charterer,  or  master  thereof,  he  and  any  person  aiding  and  abetting  him, 
shall  be  liable  to  a  fine  not  exceeding  twenty  pounds,  and  in  default  of  payment  to 
imprisonment  for  a  period  not  exceeding  three  months,  with  or  without  hard  labour. 

(2.)  Any  person  so  found  on  board  may,  without  warrant,  be  taken  before  a  justice 
of  the  peace  to  be  dealt  with  according  to  Law,  and  that  justice  may  try  the  case  in  a 
summary  manner. 

Certificate  for  Clearance. 

314.  Certificate  for  Clearance. — (1.)  A  ship  fitted  or  intended  for  the  carriage 
of  steerage  passengers  as  an  emigrant  ship  shall  not  clear  outwards  or  proceed  to  sea 
until  the  master  has  obtained  £rom  the  emigration  officer  at  the  port  of  clearance  a 
certificate  for  clearance,  that  is  to  say  a  certificate  that  all  the  requirements  of  this  Part 
of  this  Act)  so  far  as  the  same  can  be  complied  with  before  the  departure  of  the  ship, 
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have  been  duly  complied  with,  and  that  the  ship  is  in  his  opinion  seaworthy,  in  safe 
trim,  and  in  all  respects  fit  for  her  intended  voyage,  and  that  the  steerage  passengers 
and  crew  are  in  a  fit  state  to  proceed,  and  that  the  master's  bond  hais  been  duly 
executed. 

(2.)  If  the  emigration  officer  refuses  to  grant  such  certificate,  the  owner  or  charterer 
of  the  ship  may  appeal  in  writing  to  the  Board  of  Trade,  and  that  Board  shall  thereupon 
appoint  any  two  other  emigration  officers  or  any  two  competent  persons  to  examine  into 
the  matter  at  the  expense  of  the  appellant,  and  if  the  officers  or  persons  so  appointed 
grant  the  master  of  the  ship  under  fjieir  joint  hands  a  certificate  to  the  same  purport  as 
the  certificate  for  clearance,  it  shall  be  of  the  same  effect  as  a  certificate  for  clearance. 

316.  Faciutibs  to  bb  given  for  the  Inspection  op  Ships. — (1.)  The  master  of 
every  ship,  whether  an  emigrant  ship  or  not,  which  is  fitting  or  intended  for  the 
carriage  of  steerage  passengers,  or  which  carries  steerage  passengers  on  a  voyage  from 
the  British  Isles  to  any  port  out  of  Europe  and  not  within  the  Mediterranean  Sea,  or 
on  a  colonial  voyage  as  herein-before  defined,  shall  afibrd  to  the  emigration  officer  at  any 
port  in  Her  Majesty's  dominions,  and,  in  the  case  of  British  ships,  to  the  British 
consular  officer  at  any  port  elsewhere  at  which  the  ship  is  or  arrives,  every  facility  for 
inspecting  the  ship,  and  for  communicating  with  the  steerage  passengers  and  for 
ascertaining  that  this  Part  of  this  Act,  so  far  as  applicable  to  tibe  ship,  has  been  duly 
complied  with. 

(2.)  If  the  master  of  any  ship  fails  to  comply  with  this  section,  he  shall  for  each 
offence  be  liable  to  a  fine  not  exceeding  fifty  pounds. 

316.  Ships  putting  back  to  replenish  Provisions,  &o. — (1.)  If  any  emigrant  ship, 
after  clearance,  is  detained  in  port  for  more  than  seven  days,  or  puts  into  or  touches  at 
any  port  in  the  British  Islands,  she  shall  not  proceed  to  sea  again  until — 

(a)  there  has  been  laden  on  board,  at  the  expense  of  the  owner,  charterer,  or  master 
of  the  ship,  such  further  supply  of  pure  water,  wholesome  provisions  of  the 
requisite  kinds  and  qualities,  and  medical  stores,  as  is  necessary  to  make  up 
the  full  quantities  of  those  articles  required  under  this  Part  of  this  Act  to  be 
laden  on  board  for  the  intended  voyage ;  and 
{b)  any  damage  which  the  ship  has  sustained  has  been  effectually  repaired ;  and 
(c)  the  master  of  the  ship  has  obtained  from  the  emigration  officer  a  certificate  for 
clearance  to  the  same  effect  as  the  certificate  for  clearance  at  her  port  of  departure. 

(2.)  If  any  requirement  of  this  section  is  not  complied  with  in  the  case  of  any 
emigrant  ship,  the  master  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  one 
hundred  pounds. 

317.  Emigrant  Ships  putting  back  to  be  reported  to  Emigration  Officer.— (1.) 
If  any  emigrant  ship,  after  clearance,  puts  into  or  touches  at  any  port  in  the  British 
Islands,  the  master  shall,  within  twelve  hours  thereafter,  report  in  writing  his  arrival, 
and  the  cause  of  his  putting  back  and  the  condition  of  his  diip  and  of  her  provisions, 
water,  and  medical  stores  to  the  emigration  officer  at  the  port,  and  shall  produce  to  that 
officer  the  master's  list  of  passengers. 

(2.)  If  the  master  of  an  emigrant  ship  fails  to  comply  with  this  section,  he  shall  for 
each  offence  be  liable  to  a  fine  not  exceeding  twenty  pounds. 

318.  Appeal  to  Court  of  Survey. — (1.)  If  the  owner  of  an  emigrant  ship  is 
aggrieved  by  the  refusal  by  an  emigration  officer  of  a  certificate  for  clearance,  he  may 
appeal  to  a  court  of  survey  for  the  port  or  district  where  the  ship  for  the  time  being  is 
in  manner  directed  by  the  rules  of  that  court 

(2.)  The  judge  of  the  court  of  survey  shall  report  to  the  Board  of  Trade  on  the 
question  raised  by  the  appeal,  and  that  Board,  if  satisfied  that  the  requirements  of  the 
report  and  of  this  Part  of  this  Act  have  been  complied  with,  may  grant  or  direct  the 
emigration  officer  to  grant  a  certificate  for  clearance. 

(3.)  Subject  to  any  order  made  by  the  judge  of  the  court  of  survey,  the  costs  of  and 
incidental  to  the  appeal  shall  follow  the  event. 

(4.)  Where  a  survey  of  a  ship  is  made  for  the  purpose  of  a  certificate  for  clearance, 
the  person  so  appointed  to  make  the  survey  shall,  if  so  required  by  the  owner,  be 
accompanied  on  the  survey  by  some  person  appointed  by  the  owner,  and  in  such  case  if 
the  said  two  persons  agree  there  shall  be  no  appeal  to  the  court  of  survey  in  pursuance 
of  this  section. 
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319.  FOBPBITURK  OF  ShIP  PROOBEDINO  TO  SeA  WITHOUT  CbRTIPIOATB  FOB  ClBARANOB. 

— (1.)  If  any  emigrant  ship — 

(a)  proceeds  to  sea  without  the  master  having  obtained  the  certificate  for  clear- 
ance; or 

(6)  having  proceeded  to  sea,  puts  into  any  port  in  the  British  Islands  in  a  damaged 
state,  and  leaves  or  attempts  to  leave  that  port  with  steerage  passengers  on 
board  without  the  master  having  obtained  the  proper  certificate  for  clearance ; 

that  ship  shall  be  forfeited  to  the  Crown,  and  may  be  seized  by  any  officer  of  customs 
if  found  within  two  years  from  the  commission  of  the  ofience  in  any  port  in  Her 
Majesty's  dominions,  and  shall  thereupon  be  dealt  with  as  if  she  had  been  seized  as 
forfeited  under  the  laws  relating  to  the  customs. 

(2.)  The  Board  of  Trade  may  release,  if  they  think  fit,  any  such  forfeited  ship,  on 
payment,  to  the  use  of  the  Grown,  of  such  sum  not  exceeding  two  thousand  pounds  as 
the  Board  specify. 

Passengers  Contracts, 

320.  Contract  Tickets  for  Passengers. — (1.)  If  any  person,  except  the  Board  of 
Trade  and  persons  acting  for  them  and  under  their  direct  authority,  receives  money 
from  any  person  for  or  in  respect  of  a  passage  as  a  steerage  passenger  in  any  ship,  or  of 
a  passage  as  a  cabin  passenger  in  any  emigrant  ship,  proceeding  from  the  British 
Islands  to  any  port  out  of  Europe  and  not  within  the  Mediterranean  Sea,  he  shall  give 
to  the  person  paying  the  same  a  contract  ticket  signed  by  or  on  behalf  of  the  owner, 
charterer,  or  master  of  the  ship,  and  printed  in  plain  and  l^ible  characters. 

(2.)  The  contract  ticket  shall  be  in  a  form  approved  by  the  Board  of  Trade  and 
published  in  the  London  Gazette,  and  any  directions  contained  in  that  form  of  contract 
ticket  not  being  inconsistent  with  this  Act  shall  be  obeyed  as  if  set  forth  in  this  section. 

(3.)  If  any  person  fails  to  comply  with  any  requirement  of  this  section,  he  shall  for 
each  offence  be  liable  to  a  fine  not  exceeding  fifty  pounds. 

(4.)  Contract  tickets  under  this  section  shall  not  be  liable  to  stamp  duty. 

321.  Summary  remedy  for  Breach  op  Contract. — (1.)  Any  question  which 
arises  respecting  the  breach  or  non-performance  of  any  stipulation  in  any  such  contract 
ticket  may,  at  the  option  of  any  passenger  interested,  whether  a  steerage  or  a  cabin 
passenger,  be  tried  before  a  court  of  summary  jurisdiction,  and  the  court  may  award  to 
the  complainant  such  damages  and  costs  as  they  think  just,  not  exceeding  the  amount 
of  the  passage  money  specified  in  the  contract  ticket  and  twenty  pounds  in  addition. 

(2.)  But  if  a  passenger  has  obtained  compensation  or  redress  under  any  other  pro- 
vision of  this  Act,  he  i^ll  not  be  entitled  to  recover  damages  under  this  section  in 
respect  of  the  same  matter. 

322.  Penai/ty  for  failure  to  produce  Contract  Ticket. — If  a  passenger  whether 
a  steerage  or  a  cabin  passenger  fails,  without  reasonable  cause,  on  demand  of  any 
emigration  officer,  to  produce  his  contract  ticket,  and  if  any  owner,  charterer,  or  master 
of  a  ship,  on  like  demand^  fails  without  reasonable  cause  to  produce  for  the  inspection 
of  such  emigration  officer  and  for  the  purposes  of  this  Act  the  counterpart  of  any 
contract  ticket  issued  by  him  or  on  his  behalf,  the  passenger,  owner,  charterer,  or 
master,  as  the  case  may  be,  shall  for  each  offence  be  liable  to  a  fine  not  exceeding 
ten  pounds. 

323.  Penalty  for  ai/iering,  or  inducing  any  one  to  part  with.  Contract 
Ticket. — If  any  person,  after  the  issue  of  a  contract  ticket  and  during  the  continuance 
of  the  contract  of  which  that  ticket  is  evidence,  alters  that  ticket,  or  induces  any  person 
to  part  with  it,  or  renders  useless,  or  destroys  it,  he  shall  (except  it  is  the  contract 
ticket  of  a  cabin  passenger  who  consents)  for  each  offence  be  liable  to  a  fine  not 
exceeding  twenty  pounds. 

Regulations  as  to  Steerage  Passengers, 

324.  Sanitary  and  other  Eequlations  by  Order  in  Council. — Her  Majesty  may 
by  Order  in  Council  make  regulations — 

(i.)  for  preserving  order,  promoting  health,  and  securing  cleanliness  and  ventilation 
on  board  emigrant  ships  proceeding  from  the  British  Islands  to  any  port  in  a 
British  possession ;  and 
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(ii.)  for  prohibiting  emigration  from  any  port  at  any  time  when  choleraic  or  any 

epidemic  disease  is  generally  prevalent  in  the  British  Islands  or  any  part 

thereof;  and 
(iii.)  for  reducing  the  number  of  steerage  passengers  allowed  to  be  carried  in  any 

emigrant  ship,  either  generally  or  from  any  particular  ports  in  the  British 

Islands ;  and 
(iv.)  for  permitting  the  use  on  board  emigrant  ships  of  apparatus  for  distilling  water 

and  for  defining  in  such  case  the  quantity  of  fresh  water  to  be  carried  in  tanks 

and  casks  for  the  steerage  passengers  under  the  foregoing  provisions  of  this 

Part  of  this  Act ;  and 
(v.)  for  requiring  duly  authorised  medical  practitioners  to  be  carried  in  emigrant 

ships  where  they  would  not  otherwise  under  this  Part  of  this  Act  be  required 

to  be  carried. 

326.  DisoiPUNB  ON  Board. — (1.)  In  every  emigrant  ship  the  medical  practitioner 
aided  by  the  master  or,  in  the  absence  of  the  medical  practitioner,  the  master,  shall 
exact  obedience  to  all  regulations  made  by  any  such  Order  in  Council  as  aforesaid. 

(2.)  If  any  person  on  board — 

(a)  fails  without  reasonable  cause  to  obey,  or  offends  against,  any  such  regulation  or 

any  provision  of  this  Part  of  this  Act,  or 
(6)  obstructs  the  master  or  medical   practitioner  in  the  execution  of  any  duty 

imposed  upon  him  by  any  such  regulation,  or 
(c)  is  guilty  of  riotous  or  insubordinate  conduct, 

that  person  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  two  pounds,  and  in 
addition  to  imprisonment  for  any  period  not  exceeding  one  month. 

236.  Sale  of  Spirits  prohibited  on  Emtorant  Ships. — (1.)  Spirits  shall  not  during 
the  vovage  be  sold  directly  or  indirectly  in  any  emigrant  ship  to  any  steerage  passenger. 

(2.)  If  any  person  acts  in  contravention  of  this  section,  he  shall  for  each  offence  be 
liable  to  a  fine,  not  exceeding  twenty  pounds. 

Maintenance  after  Arrival. 

327.  Maintenance  of  Steerage  Passenqbrs  after  arrival. — (1.)  Every  steerage 
passenger  in  an  emigrant  ship  shall  be  entitled  for  at  least  forty-eight  hours  next  after 
his  arrival  at  the  end  of  his  voyage  to  sleep  in  the  ship,  and  to  be  provided  for  and 
maintained  on  board  thereof,  in  the  same  maimer  as  during  the  voyage,  unless  within 
that  period  the  ship  leaves  the  port  in  the  further  prosecution  of  her  voyage. 

(2.)  If  this  section  is  not  complied  with  in  the  case  of  any  emigrant  ship,  the  master 
shall  for  each  offence  be  liable  to  a  fine  not  exceeding  five  pounds. 

Detention  and  Wrongful  Landing  of  Passengers. 

328.  Return  of  Passage  Monet  and  Compensation  to  Passengers  when  Passage 
NOT  PROVIDED  ACCORDING  TO  CONTRACT. — Where  a  Contract  has  been  made  by  or  on 
behalf  of  any  steerage  passenger  for  a  passage  in  a  ship  proceeding  on  a  voyage  from 
the  British  Islands  to  any  pori  out  of  Europe  and  not  within  the  Mediterranean  Sea,  or 
proceeding  on  any  colonial  voyage  as  defined  by  this  Part  of  this  Act,  and — 

(i.)  the  steerage  passenger  is  at  the  place  of  embarkation  before  the  hour  of  six 
o'clock  in  the  afternoon  of  the  day  of  embarkation  appointed  in  the  contract ; 
and 

(ii.)  the  stipulated  passage  money  has,  if  required,  been  paid, 

then  if  the  steerage  passenger  from  any  cause  whatever  (other  than  his  own  refusal, 
neglect,  or  default,  or  the  prohibition  under  this  Act  of  an  emigration  officer,  or  the 
requirement  of  an  Order  in  Coimcil), 

(a)  is  not  received  on  board  the  ship  before  the  said  hour ;  or, 

(b)  having  been  received  on  board,  does  not  either  obtain  a  passage  in  the  ship  to 

the  port  at  which  he  has  contracted  to  land  or,  together  with  all  the  immediate 
members  of  his  family  who  are  included  in  the  contract,  obtain  a  passage  to 
the  same  port  in  some  other  equally  eligible  ship  to  sail  within  ten  days  from 
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the  expiration  of  the  said  day  of  embarkation,  and  is  not  paid  subsistence 
money  from  the  time  and  at  the  rate  herein-after  provided ; 

the  steerage  passenger  or  any  emigration  officer  on  his  behalf,  may  recover  summarily 
all  money  paid  by  or  on  account  of  the  steerage  passenger  for  his  passage,  together  with 
such  further  sum  not  exceeding  ten  pounds  in  respect  of  each  such  steerage  passenger 
as  is  in  the  opinion  of  the  court  a  reasonable  compensation  for  the  loss  or  inconvenience 
occasioned  to  the  steerage  passenger  by  the  loss  of  his  passage,  and  such  money  and  sum 
may  be  recovered,  either  hom  any  person  to  whom  or  on  whose  account  any  money  has 
been  paid  under  the  contract,  or  if  the  contract  has  been  made  with  the  owner,  charterer, 
or  master  of  the  ship,  or  with  any  person  acting  on  behalf  or  by  the  authority  of  any  of 
them,  then,  at  the  option  of  the  steerage  passenger  or  emigration  officer,  from  the  owner, 
charterer,  or  master,  or  any  of  them. 

329.  Subsistence  in  case  of  detention. — (1.)  If  any  ship,  whether  an  emigrant  ship 
or  otherwise,  does  not  actually  put  to  sea  and  proceed  on  her  intended  voyage  before  three 
o'clock  in  the  afternoon  of  the  day  next  after  the  day  of  embarkation  appointed  in  the 
contract,  the  owner,  charterer,  or  master  of  the  ship,  or  his  agent,  or  any  of  them  shall, 
until  the  ship  finally  proceeds  on  her  voyage,  pay  to  every  steerage  passenger  entitled 
to  a  passage  in  the  ship,  or  (if  the  steerage  passenger  is  lodged  and  maintained  in  any 
hulk  or  establishment  under  the  superintendence  of  the  Board  of  Trade)  to  the 
emigration  officer  at  the  port  of  embarkation,  subsistence  money  at  the  following  rate ; 
(that  is  to  say), 

fa.)  For  each  of  the  first  ten  days  of  detention,  one  shilling  and  sixpence ;  and 
6.)  For  every  subsequent  day,  three  shillings 

for  each  statute  adult. 

(2.)  Where  the  steerage  passengers  are  maintained  on  board  in  the  same  manner  as 
if  the  voyage  had  commenced — 

(a.)  Subsistence  money  shall  not  be  payable  for  the  first  two  days  next  after  the 

said  day  of  embarkation,  and 
(6.)  11  the  ship  is  unavoidably  detained  by  wind  or  weather,  or  by  any  cause  not 

attributable  in  the  opinion  of  the  emigration  officer  to  the  act  or  default  of  the 

owner,  charterer,  or  master,  subsistence  money  shall  not  be  payable  during  any 

part  of  that  period  of  detention. 

330.  Pbnaltt  fob  landing  Steerage  Passengers  at  wrong  plaob. — If  a  steerage 
passenger  is  landed  from  any  ship,  whether  an  emigrant  ship  or  not,  at  any  port  other 
than  the  port  at  which  he  has  contracted  to  land,  unless  with  his  previous  consent,  or 
unless  the  landing  is  rendered  necessary  by  perils  of  the  sea  or  other  unavoidable 
accident,  the  master  of  the  ship  shall  for  each  offence  be  liable  to  a  fine  not  exceeding 
fifty  pounds. 

Provisions  in  case  of  Wreck. 

331.  Provisions  in  case  of  an  Emigrant  Ship  being  wrecked  or  damaged  in  or 
NEAR  British  Islands. — (1.)  When  any  emigrant  ship — 

(a)  has,  while  in  any  port  of  the  British  Islands,  or  after  the  commencement  of  the 
voyage,  been  wrecked  or  otherwise  rendered  unfit  to  proceed  on  her  intended 
voyage,  and  any  steerage  passengers  have  been  brought  back  to  any  port  in 
the  British  Islands ;  or 

(6)  has  put  into  any  port  in  the  British  Islands  in  a  damaged  state ; 

the  master,  charterer,  or  owner  of  that  ship  shall,  within  forty-eight  hours  thereafter, 
give  to  the  nearest  emigration  officer  a  written  undertaking  to  the  following  effect  j  (that 
is  to  say,) 

(L)  If  the  ship  has  been  wrecked  or  rendered  unfit  to  proceed  on  her  voyage,  that 
the  owner,  charterer,  or  master  thereof  will  embark  and  convey  the  steerage 
passengers  in  some  other  eligible  ship,  to  sail  within  six  weeks  from  the 
date  of  the  undertaking,  to  the  port  for  which  their  passage  had  been  taken : 

(ii.)  If  the  ship  has  put  into  port  in  a  damaged  state,  that  she  will  be  made  sea- 
worthy and  fit  in  all  respects  for  her  intended  voyage,  and  will  within  six 
weeks  from  the  date  of  the  undertaking  sail  again  with  the  steerage  passengers. 
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(2.)  In  either  of  the  above  cases,  the  owner,  charterer,  or  master  shall,  until  the 
steerage  passengers  proceed  on  their  voyage,  either  lodge  and  maintain  them  on  board 
in  the  same  manner  as  if  they  were  at  sea,  or  pay  either  to  the  steerage  passengers,  or 
(if  they  are  lodged  and  maintained  in  any  hulk  or  establishment  under  the  super- 
intendence of  the  Board  of  Trade)  to  the  emigration  officer  at  the  port,  subsistence 
money  at  the  rate  of  one  shilling  and  sixpence  a  day  for  each  statute  adult. 

(3.)  If  the  substituted  ship,  or  the  damaged  ship,  as  the  case  may  be,  does  not  sail 
within  the  above-mentioned  time,  or  if  default  is  made  in  compliance  with  any  require- 
ment of  this  section,  any  steerage  passenger  or  any  emigration  officer  on  his  behalf  may 
recover  summarily  all  money  paid  by  or  on  account  of  the  passenger  for  the  passage  from 
the  person  to  whom  or  on  whose  account  the  same  was  paid,  or  from  the  owner, 
charterer,  or  master  of  the  ship,  at  the  option  of  the  passenger  or  emigration  officer. 

(4.)  The  emigration  officer  may,  if  he  thinks  it  necessary,  direct  that  the  steerage 
passengers  be  removed  from  any  damaged  emigrant  ship  at  the  expense  of  the  master 
thereof,  and  if  after  that  direction  any  steerage  passenger  refuses  to  leave  the  ship,  he 
shall  for  each  offence  be  liable  to  a  fine  not  exceeding  forty  shillings,  or  to  imprisonment 
not  exceeding  one  month. 

332,  Expenses  op  Rescue  and  oonveyanoe  op  Wrecked  Passengers. — If  any 
passenger,  whether  a  cabin  or  a  steerage  passenger,  is  either  taken  oflf  any  ship  which 
is  carrying  any  steerage  passenger  on  a  voyage  from  any  part  of  Her  Majesty*s 
dominions  and  is  damaged,  wrecked,  sunk  or  otherwise  destroyed,  or  if  any  such 
passenger  is  picked  up  at  sea  from  any  boat,  raft,  or  otherwise,  it  shall  be  lawful — 

(a)  if  the  port  to  which  such  passenger  (in  this  Act  referred  to  as  a  '*  wrecked 
"  passenger")  is  conveyed  is  in  the  United  Kingdom,  for  a  Secretary  of 
State;  and 

lb)  if  the  port  is  in  a  British  possession  for  the  governor  of  that  possession,  or  any 
person  authorised  by  him  for  the  purpose  ;  and 

(c)  if  the  port  is  elsewhere,  for  the  British  consular  officer  there  ; 

to  defray  all  or  any  part  of*  the  expenses  thereby  incurred. 

333,  Forwarding  op  Passengers  by  Governors  or  Consuls. — (1.)  If  any  passenger 
whether  a  cabin  or  a  steerage  passenger  from  any  ship  which  is  carrying  any  steerage 
passenger  on  a  voyage  from  any  port  in  Her  Majesty's  dominions  finds  himself  without 
any  neglect  or  default  of  his  own  at  any  port  outside  the  British  Islands  other  than  the 
port  for  which  the  ship  was  originally  bound,  or  at  which  he,  or  the  Board  of  Trade,  or 
any  public  officer  or  other  person  on  his  behalf,  has  contracted  that  he  should  land,  it 
shall  be  lawful — 

(a)  if  the  place  is  in  a  British  possession,  for  the  governor  of  that  possession,  or  any 
person  authorised  by  the  governor  for  the  purpose ;  and 

(6)  if  the  place  is  elsewhere,  for  the  British  consular  officer  there ; 
to  forward  the  passenger  to  his  intended  destination,  unless  the  master  of  the  ship, 
within  forty-eight  hours  of  the  arrival  of  the  passenger,  gives  to  the  governor  or  consular 
officer,  as  the  case  may  be,  a  written  undertaking  to  forward  or  convey  within  six 
weeks  thereafter  the  passenger  to  his  original  destination,  and  forwards  or  conveys  him 
accordingly  within  that  period. 

(2.)  A.  passenger  so  forwarded  by  or  by  the  authority  of  a  governor  or  a  British 
consular  officer  shall  not  be  entitled  under  this  Part  of  this  Act  to  the  return  of  his 
passage  money,  or  to  any  compensation  for  loss  of  passage. 

334,  Eecovert  op  Expenses  incurred  in  conveying  Wrecked  Passengers  and 
PORWARDiNG  PASSENGERS. — (1.)  All  expeuscs  incurred  under  this  Part  of  this  Act  by 
or  by  the  authority  of  a  Secretary  of  State,  governor  of  a  British  possession,  or  consular 
officer,  in  respect  of  a  wrecked  passenger,  or  forwarding  of  a  passenger  to  his  destination, 
including  the  cost  of  maintaining  the  passenger,  until  forwarded  to  his  destination,  and 
of  all  necessary  bedding,  provisions,  and  stores,  shall  be  a  joint  and  several  debt  to  the 
Crown  from  the  owner,  charterer,  and  master  of  the  ^ip  on  board  of  which  the 
passenger  had  embarked. 

(2.)  In  any  proceeding  for  the  recovery  of  that  debt  a  certificate  purporting  to  be 
under  the  hand  of  a  Secretary  of  State,  governor,  or  consular  officer,  and  stating  the 
circumstances  of  the  case,  and  the  total  amount  of  the  expenses,  shall  be  admissible  in 
evidence  in  manner  provided  by  this  Act,  and  shall  be  sufficient  evidence  of  the  amount 
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of  the  expenses,  and  of  the  fact  that  the  same  were  duly  incurred,  unless  the  defendant 
specially  pleads  and  duly  proves  that  the  certificate  is  false  and  fraudulent,  or  that  the 
expenses  were  not  duly  incurred  under  this  Act. 

(3.)  The  sum  recovered  on  account  of  the  expenses  shall  not  exceed  twice  the  total 
amount  of  passage  money  which  the  owner,  charterer,  or  master  of  the  emigrant  ship 
proves  to  have  heen  received  hy  him  or  on  his  account,  or  to  he  due  to  and  recoverable 
by  him  or  on  his  account  in  respect  of  the  whole  number  of  passengers  whether  cabin 
or  steerage  who  embarked  in  the  ship. 

335.  Validitt  op  Insuranob  op  Passage  Monby. — A  policy  of  assurance  efTected 
in  respect  of  any  steerage  passage  or  of  any  steerage  passage  or  compensation  money  by 
any  person  by  this  Part  of  this  Act  made  liable,  in  the  events  aforesaid,  to  provide 
such  passage  or  to  pay  such  money,  or  in  respect  of  any  other  risk  under  this  Part  of 
this  Act,  shall  not  be  invalid  by  reason  of  the  nature  of  the  risk  or  interest  sought  to 
be  coverod  by  the  policy  of  assurance. 

Voyages  to  the  United  Kingdom, 

336.  List  op  Stkbbagb  Passbngbrs  brought  to  the  British  Islands. — (1.)  The 
master  of  every  ship  bringing  steerage  passengers  to  the  British  Islands  from  any  port 
out  of  Europe  and  not  within  the  Mediterranean  Sea  shall,  within  twenty-four  hours 
after  arrival,  deliver  to  the  emigration  of&cer  at  the  port  of  arrival  a  correct  list,  signed 
by  the  master,  and  specifying  the  name,  age,  and  calling  of  every  steerage  passenger 
embarked,  and  the  port  at  which  he  embarked,  and  showing  also  any  birth  which  has 
occurred  amongst  the  steerage  passengers,  and  if  any  steerage  passenger  has  died,  his 
name  and  the  supposed  cause  of  his  death. 

^2.)  If  the  master  of  a  ship  fails  so  to  deliver  the  list,  or  if  the  list  is  wilfully  false, 
he  uiall  for  each  offence  be  liable  to  a  fine  not  exceeding  fifty  pounds. 

337.  NuHBBR  OP  Stbbragb  Passbngbrs  on  Ships  bringing  Passbngbrs  to  British 
Islands. — If  any  ship  bringing  steerage  passengers  to  the  British  Islands  from  any  port 
out  of  Europe  and  not  within  the  Mediterranean  Sea  has  on  board  a  greater  number  of 
steerage  passengers  than  is  allowed  by  this  Act  in  the  case  of  emigrant  ships  proceeding 
from  the  British  Islands,  the  master  of  that  ship  shall,  for  each  statute  adult  constituting 
such  excess,  be  liable  to  a  fine  not  exceeding  ten  pounds. 

338.  Provisions  and  Watbr  in  Ships  oarrting  Stbbragb  Passbngbrs  to  British 
Islands. — (1.)  The  master  of  every  ship  bringing  steerage  passengers  to  the  British 
Islands  from  any  port  out  of  Europe  and  not  within  the  Mediterranean  Sea  shall  issue 
to  each  steerage  passenger  during  the  voyage,  including  the  time  of  detention,  if  any, 
at  any  port  before  the  termination  thereof,  pure  water  and  good  and  wholesome  provisions 
in  a  sweet  condition,  in  quantities  not  less  than  the  amount  required  by  this  Part  of 
this  Act  in  the  case  of  emigrant  ships  proceeding  from  the  British  Islands. 

(2.)  If  any  requirement  of  this  section  is  not  complied  with  in  the  case  of  any 
emigrant  ship,  the  master  of  that  ship  shall  for  each  offence  be  liable  to  a  fine  not 
exceeding  fifty  pounds. 

Registration  of  Births  and  Deaths. 

339.  Application  to  Foreign  Ships  carrying  Passengers  op  provisions  respecting 
Eegistration  op  Births  and  Deaths. — Where  a  ship  which  is  not  a  British  ship 
carries  passengers,  whether  cabin  or  steerage,  to  or  from  any  port  of  the  United  Kingdom 
as  the  port  of  destination  or  the  port  of  departure  of  such  ship,  the  provisions  of  Part 
Two  of  this  Act  with  respect  to  the  registration  of  births  and  deaths  occurring  on  board, 
shall  apply  as  if  it  were  a  British  ship. 

Saving  of  Bight  of  Action, 

340.  Saving  por  Eight  op  Action  on  Contract  por  Passage. — ^Nothing  in  this 
Part  of  this  Act  shall  take  away  or  abridge  any  right  of  action  which  may  accrue  to  a 
steerage  passenger  in  any  ship,  or  to  any  other  person,  in  respect  of  the  breach  or  non- 
performance of  any  contract  made  between,  or  on  bebalf  of,  such  steerage  passenger  or 
other  person  and  the  master,  charterer,  or  owner  of  any  such  ship,  or  his  agent,  or  any 
passage  broker. 
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Passage  Brokers. 

341.  Passage  Brokbr. — (1.)  Any  person  who  sells  or  lets  or  agrees  to  sell  or  let, 
or  is  anywise  concerned  in  the  sale  or  letting  of  steerage  passages  in  any  ship  proceeding 
from  the  British  Islands  to  any  place  out  of  Europe  uot  within  the  Mediterranean  Sea 
shall  for  the  purposes  of  this  Part  of  this  Act  be  a  passage  broker. 

(2.)  The  acts  and  defaults  of  any  person  acting  under  the  authority,  or  as  an  agent, 
of  a  passage  broker,  shall,  for  the  purposes  of  this  Act,  be  deemed  to  be  also  the  acts 
and  defaults  of  the  passage  broker. 

342.  Pabsaoe  Bbokbbs  to  bntbr  into  Bond  and  obtain  Liobnob. — (1.)  A  person 
shall  not  act  directly  or  indirectly  as  a  passage  broker,  unless  he — 

(a)  has  entered,  with  two  good  and  sufficient  sureties  approved  by  the  emigration 
officer  nearest  to  his  place  of  business,  into  a  joint  and  several  bond  to  the 
Crown,  in  the  sum  of  one  thousand  pounds  ;  and 

(6)  holds  a  licence  for  the  time  being  in  force  to  act  as  passage  broker. 

(2.)  The  bond  shall  be  renewed  on  each  occasion  of  obtaining  a  licence,  and  shall 
not  be  liable  to  stamp  duty ;  it  shall  be  executed  in  duplicate,  and  one  part  shall  be 
deposited  at  the  office  of  the  Board  of  Trade,  and  the  other  part  with  the  said 
emigration  officer. 

(3.)  The  emigration  officer  may,  in  lieu  of  two  securities,  accept  the  bond  of  any 
guarantee  society  approved  by  the  Treasury. 

(4.)  There  shall  be  exempted  from  this  section — 

(a)  the  Board  of  Trade,  and  any  person  contracting  with  them  or  acting  under  their 

authority ;  and 
(6)  any  passage  broker's  agent  duly  appointed  under  this  Act. 
(5.)  If  any  person  fails  to  comply  with  any  requirement  of  this  section,  he  shall  for 
each  offence  be  liable  to  a  fine  not  exceeding  fifty  pounds. 

343.  Granting  of  Lioencbs  to  Pabsagb  Brokbrs. — (1.)  Application  for  a  licence 
to  act  as  passage  broker  shall  be  made  to  the  licensing  authority  for  the  place  in  which 
the  applicant  has  his  place  of  business. 

(2.)  The  licensing  authority,  upon  the  applicant  proving  to  their  satisfaction  that  he 

(a)  has  entered  into  and  deposited  one  part  of  such  bond  as  is  required  by  this 

Act;  and 

(b)  has  given  to  the  Board  of  Trade  at  least  fourteen  days  clear  notice  of  his  intention 

to  apply  for  a  licence, 
may  grant  the  licence,  and  shall  forthwith  send  to  the  Board  of  Trade  notice  of  such 
grant. 

(3.)  The  licensing  authority  shall  be — 

(a)  in  the  administrative  county  of  London  the  justices  of  the  peace  at  petty 

sessions ; 

(b)  elsewhere  in  England,  the  council  of  a  county  borough  or  county  district ; 

(c)  in  Scotland,  the  sheriff;  and 

(d)  in  Ireland,  the  justices  in  petty  sessions. 

344.  Forpbiturb  op  Liobnob. — (1.)  A  passage  broker's  licence  shall,  unless  forfeited, 
remain  in  force  until  the  thirty-first  day  of  December  in  the  year  in  which  it  is  granted, 
and  for  thirty-one  days  afterwards. 

(2.)  Any  court,  when  convicting  a  passage  broker  of  an  offence  under  this  Part  of 
this  Act  or  of  any  breach  or  non-performance  of  the  requirements  thereof,  may  order 
that  his  licence  be  forfeited,  and  the  same  shall  be  forfeited  accordingly. 

(3.)  The  court  shall  forthwith  send  to  the  Board  of  Trade  a  notice  of  any  such  order. 

346.  Passage  Brokers  Agents. — (1.)  A  passage  broker  shall  not  employ  as  an 
agent  in  his  business  of  passage  broker  any  person  who  does  not  hold  from  him  an 
appointment,  signed  by  the  passage  broker,  and  countersigned  by  the  emigration  officer 
at  the  port  nearest  to  the  place  of  business  of  the  passage  broker. 

(2.)  Every  such  agent  shall,  upon  request,  produce  his  appointment  to  any  emigra- 
tion officer,  or  to  any  person  treating  for  a  steerage  passage  under  this  Part  of  this  Act. 

(3.)  If  any  person  acts  in  contravention  of  this  section  he  shall  for  each  offence  be 
liable  to  a  fine  not  exceeding  fifty  pounds. 
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346.  List  of  Agents  and  Bttnnbrs  to  bb  bxhibitbd  bt  Broebrs,  and  sent  to 
Emigration  Oppiobrs. — (1.)  A  passage  broker  shall  keep  exhibited  in  some  conspicuous 
place  in  his  office  or  place  of  business  a  correct  list,  in  legible  characters,  containing  the 
names  and  addresses  in  full  of  every  person  for  the  time  being  authorised  to  act  as  his  agent 
or  as  an  emigrant  runner  for  him,  and  shedl  on  or  before  the  fifth  day,  or,  if  that  day  be 
a  Sunday,  on  or  before  the  fourth  day  in  every  month,  transmit  a  true  copy  of  that  list, 
signed  by  him,  to  the  emigration  officer  nearest  to  his  place  of  business,  and  shall  report 
to  that  emigration  officer  every  discharge  or  fresh  engagement  of  an  agent  or  of  an 
ehiigrant  runner  within  twenty-four  hours  of  the  same  taking  place. 

(2.)  If  a  passage  broker  fails  to  comply  with  any  requirement  of  this  section  he  shall 
for  each  offence  be  liable  to  a  fine  not  exceeding  five  pounds. 

Emigrant  Bv/nners, 

B4t7,  Emigrant  Runner. — If  any  person  other  than  a  licensed  passage  broker  or  his 
bon&  fide  salaried  clerk,  in  or  within  five  miles  of  the  outer  boundaries  of  any  port,  for 
hire  or  reward  or  the  expectation  thereof  directly  or  indirectly  conducts,  solicits, 
influences,  or  recommends  any  intending  emigrant  to  or  on  behalf  of  any  passage  broker, 
or  any  owner  charterer  or  master  of  a  ship,  or  any  keeper  of  a  lodging-house  tavern  or 
shop,  or  any  money  changer  or  other  dealer  or  chapman,  for  any  purpose  connected  with 
the  preparations  or  arrangements  for  a  passage,  or  gives  or  pretends  to  give  to  any 
intending  emigrant  any  information  or  assistance  in  any  way  relating  tp  emigration,  that 
person  shall  for  the  purposes  of  this  Part  of  this  Act  be  an  emigrant  runner. 

3tt.  Emigrant  Eunner's  Lioenob. — (1.)  The  licensing  authority  for  passage 
brokers  for  the  place  in  which  a  person  wishes  to  act  as  an  emigrant  runner,  and  to 
carry  on  his  business,  may,  upon  his  application  and  on  the  recommendation  in  writing 
of  an  emigration  officer,  or  of  the  chief  constable  or  other  head  |  officer  of  police  in  such 
place  (but  not  otherwise),  grant,  if  they  think  fit,  to  the  applicant  a  licence  to  act  as 
emigrant  runner. 

(2.)  The  emigrant  runner  shall,  within  forty-eight  hours  after  his  licence  is  granted, 
lodge  the  same  with  the  nearest  emigration  officer,  and  that  officer  shall — 

(a)  register  the  name  and  abode  of  the  emigrant  runner  in  a  book  to  be  kept  for 
the  purpose,  and  number  each  name  in  arithmetical  order ;  and 

{h)  upon  receipt  of  a  fee,  not  exceeding  seven  shillings,  supply  to  the  emigrant 
runner  a  badge  of  such  form  and  description  as  the  Board  of  Trade  approve, 

but  in  case  of  a  renewed  licence,  the  officer  need  only  note  the  renewal  and  its  date  in 
his  registry  book  against  the  original  entry  of  the  emigrant  runner's  name. 

(3.)  Ail  emigrant  runner's  licence  shall  remain  in  force  until  the  thirty-first  day  of 
December  in  the  year  in  which  it  is  granted,  unless  sooner  revoked  by  any  justice  for 
any  offence  against  this  Act  or  for  any  other  misconduct  committed  by  the  holder  of 
such  licence,  or  unless  forfeited  under  the  provisions  herein-after  contained. 

(4.)  When  an  emigrant  runner  changes  his  abode,  the  emigration  officer  shall  register 
the  change  in  his  registry  book. 

348.  Benbwal  op  Badge. — Where  an  emigrant  runner,  either  satisfies  the  emigra- 
tion officer  for  the  port  in  which  he  is  licensed^to  act  that  his  badge  is  lost,  or  delivers 
his  badge  up  to  such  officer  in  a  mutilated  or  defaced  state,  and  in  either  case  pays  such 
officer  five  shillings,  the  officer  may,  if  he  thinks  fit,  supply  him  with  a  new  badge. 

360.  Penalties  on  persons  acting  without  Lioenob  or  Badge,  using  Badge  not 

LAWPULLT  ISSUED,  OR  EMPLOYING  UNLICENSED  PERSON. — (1.)   A  pcrSOD  shall  UOt — 

act  as  an  emigrant  runner  without  being  duly  licensed  and  registered ;  or 
retain  or  use  any  emigrant  runner's  badge  not  issued  to  him  in  manner  by  this 
Act  required ;  or 

ie)  counterfeit  or  forge  any  emigrant  runner's  badge  ;  or 
d)  employ  as  an  emigrant  runner  any  person  not  duly  licensed  and  registered. 

(2.)  If  any  person  acts  in  contravention  of  this  section,  he  shall  for  each  offence  be 
liable  to  a  fine  not  exceeding  five  pounds. 

361.  Penalties  on  Emigrant  Bunners  por  certain  acts  op  misconduct.— (1.)  An 
emigrant  runner — 
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(a)  shall  while  acting  as  an  emigrant  runner  wear  his  badge  conspicuously  on  his 

breast ;  and 
(h)  shall  lodge  his  licence  with  the  emigration  officer  as  required  by  this  Act ;  and 
{c)  on  changing  his  abode,  shall  within  forty-eight  hours  give  notice  of  the  change 

to  the  emigration  officer  of  the  port  in  which  he  is  licensed  to  act ;  and 
{d)  on  losing  his  badge  shall  within  forty-eight  hours  give  notice  to  such  emigration 

officer  of  the  loss ;  and 
(e)  shall  produce  on  demand  his  badge  for  inspection,  or  permit  any  person  to  take 

the  number  thereof ;  and 
(J)  shall  not  mutilate  or  deface  his  badge ;  and 
shall  not  wear  his  badge  while  unlicensed ;  and 
shall  not  wear  any  other  badge  than  that  delivered  to  him  by  the  emigration 

officer;  and 
(i)  shall  not  permit  any  other  person  to  use  his  badge. 

(2.)  If  an  emigrant  runner  fails  to  comply  with  any  requirement  of  this  section,  he 
shall  for  each  offence  be  liable  to  a  fine  not  exceeding  forty  shillings,  and,  if  the  court 
think  fit,  to  the  forfeiture  of  his  licence. 

362.  Ehiobant  Runnbbs  Commission  and  Fees. — (1.)  An  emigrant  runner  shall  not 
be  entitled  to  recover  from  a  passage  broker  any  fee  commission  or  reward  for  or  in 
consideration  of  any  service  connected  with  emigration,  unless  he  is  acting  under  the 
written  authority  of  that  passage  broker. 

(2.)  An  emigrant  runner  shall  not  take  or  demand  from  any  person  about  to 
emigrate  any  fee  or  reward  for  procuring  his  steerage  passage,  or  in  any  way  relating 
thereto,  and  if  he  does  so  he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  five 
pounds. 

Fravds  in  procuring  Emigration, 

353.  Frauds  in  pboourino  Pabsaobs. — If  any  person  by  any  false  representation, 
fraud,  or  false  pretence  induces  any  person  to  engage  a  steerage  passage  in  any  ship, 
he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  twenty  pounds. 

364.  Pbnaltibs  for  Fraud  in  connexion  with  assisting  Emigration.— If  any 
person — 

(a)  falsely  represents  himself  to  be,  or  falsely  assumes  to  act  as,  agent  of  the  Board 
of  Trade  in  assisting  persons  who  desire  to  emigrate ;  or 

(6)  sells  any  form  of  application,  embarkation  order,  or  other  document  or  paper 
issued  by  the  Board  of  Trade  or  by  a  Secretary  of  State  for  the  purpose  of 
assisting  persons  who  desire  to  emigrate ;  or 

(e)  makes  any  false  representation  in  any  such  application  for  assistance  to  the  Board 
of  Trade  or  a  Secretary  of  State,  or  in  any  certificate  of  marriage,  birth,  or 
baptism,  or  other  document  or  statement  adduced  in  support  of  any  such 
application;  or 

{d)  forges  or  fraudulently  alters  any  signature  or  statement  in  any  such  applica- 
tion, certificate,  document,  or  statement,  or  personates  any  person  named 
therein;  or 

(e)  aids  or  abets  any  person  in  committing  any  of  the  foregoing  offences ; 

that  person  shall,  for  each  offence,  be  liable  to  a  fine  not  exceeding  fifty  pounds. 

Emigration  Officers. 

366.  Emigration  Officers  and  Assistants. — (1.)  In  the  British  Islands  the  Board 
of  Trade,  and  in  a  British  possession  the  governor  of  that  possession,  may  appoint  and 
remove  such  emigration  officers  and  assistant  emigration  officers  as  seem  necessary  for 
carrying  this  Part  of  this  Act  into  execution,  under  the  direction  of  the  Board  or 
governor,  as  the  case  may  be. 

(2.)  All  powers,  functions,  and  duties  to  be  exercised  or  performed,  and  anything 
to  be  done  in  pursuance  of  this  Part  of  this  Act  by,  to,  or  before  an  emigration  officer, 
may  be  exercised,  performed,  and  done  by,  to,  or  before  his  assistant,  or,  at  any  port 
where  there  is  no  emigration  officer  or  assistant,  or  in  their  absence,  by,  to,  or  before 
the  chief  officer  of  customs  for  the  time  being  at  such  port,  and  in  any  such  case  it  shall 
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be  the  duty  of  the  chief  officer  of  customs  to  do  anything  which  it  is  the  duty  of  the 
emigration  officer  or  his  assistant  to  do. 

(3.)  A  person  lawfully  acting  as  an  emigration  officer  under  this  Act  shall  in  no 
case  be  personally  liable  for  the  payment  of  any  money  or  costs  or  otherwise  in 
respect  of  any  contract  made,  or  of  any  legal  proceedings  for  anything  done,  by  hirp 
in  his  official  capacity  as  an  emigration  officer  and  on  the  public  service. 

Legal  Proceedings. 

356.  Ebooybbt  of  Fines. — All  fines  and  forfeitures  under  the  provisions  of  this 
Part  of  this  Act  (other  than  the  provisions  relating  to  passenger  steamers  only)  shall  be 
sued  for  by  the  following  officers ;  (that  is  to  say,) 

(a.)  Any  emigration  officer ; 

(b.)  Any  chief  officer  of  customs ;  and  also 

(c.)  In  the  British  Islands,  any  person  authorised  by  the  Board  of  Trade  and  any 

officer  of  customs  authorised  by  the  Commissioners  of  Customs ;  and 
(d,)  In  a  British  possession  any  person  authorised  by  the  governor  of  that  possession, 

or  any  officer  of  customs  authorised  by  the  Government  department  regulating 

the  customs  in  that  possession. 

367r  Recovbrt  of  Pabsaob  and  Subsistbnob  Monet,  Cobifensation,  and  Damages. 
— ^All  sums  of  money  made  recoverable  by  this  Part  of  this  Act  in  respect  of  passage 
money,  subsistence  money,  damages,  compensation,  or  costs  may  be  sued  for  and 
recovered  before  a  court  of  summary  jurisdiction  by  any  person  entitled  thereto,  or  by 
any  of  the  officers  in  the  last  precedmg  section  mentioned  on  behalf  of  any  one  or  more 
of  such  persons,  and  in  any  case  either  by  one  or  several  proceedings. 

368.  Pbotbotion  of  Persons  executing  Act. — The  Public  Authorities  Protection 
Act,  1893,  shall  for  the  purposes  of  the  provisions  of  this  Part  of  this  Act  (other  than 
the  provisions  relating  to  passenger  steamers  only)  apply  to  the  whole  of  Her  Majesty's 
dominions,  and  to  every  place  where  Her  Majesty  has  jurisdiction. 

SvppleTnental. 

369.  Owner  responsible  for  defaui/f  in  absence  of  Agreement. — (1.)  In  the 
absence  of  any  agreement  to  the  contrary,  the  owner  of  a  ship  shall  be  the  person 
ultimately  responsible  as  between  himself  and  the  other  persons  by  this  Part  of  this 
Act  made  liable  in  respect  of  any  default  in  complying  with  any  requirement  thereof. 

(2.)  If  any  person  so  made  liable  pays  any  money  by  this  Part  of  this  Act  made 
payable  to  or  on  behalf  of  a  steerage  passenger,  he  shall  be  entitled,  in  the  absence  of 
any  such  agreement  as  aforesaid,  to  sue  for  and  recover  from  the  owner  the  amount  so 
paid,  together  with  costs. 

360.  Forms  and  Fees. — (1.)  The  forms  set  out  in  the  Fourteenth  Schedule  to  this 
Act,  or  forms  as  near  thereto  as  circumstances  admit,  shall  be  used  in  all  cases  to  which 
such  forms  are  applicable. 

(2.)  Such  fees  as  the  Board  of  Trade  determine  shall  be  paid  in  respect  of  the 
surveys  of  emigrant  ships  mentioned  in  Part  11.  of  the  !N^inth  Schedule  to  this  Act  not 
exceeding  those  specified^  therein. 

(3.)  If  any  person  employed  under  this  Part  of  this  Act  demands  or  receives, 
directly  or  indirectly,  otherwise  than  by  the  direction  of  the  Board  of  Trade,  any  fee, 
remuneration,  or  gratuity  whatever  in  respect  of  any  duty  performed  by  him  under 
this  Part  of  this  Act,  he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  fifty 
pounds. 

361.  Posting  of  Abstracts  of  Part  HI.  in  Emigrant  Ships. — (1.)  The  Board  of 
Trade  shall  prepare  such  abstracts  as  they  think  proper  of  all  or  any  of  the  provisions 
of  this  Part  of  this  Act,  and  of  any  Order  in  Council  made  thereunder,  and  four  copies 
of  the  abstracts,  together  with  a  copy  of  this  Part  of  this  Act,  shall,  on  demand,  be 
supplied  by  the  chief  officer  of  customs  at  the  port  of  clearance  to  the  master  of  every 
emigrant  ship  proceeding  from  the  British  Islands  to  any  British  possession. 

(2.)  The  master  shaU,  on  request,  produce  a  copy  of  this  Part  of  this  Act  to  any 
steerage  passenger  for  his  perusal,  and  shall,  before  the  embarkation  of  the  steerage 
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passengers,  poet  copies  of  the  abstracts  in  at  least  two  conspicuous  places  between  the 
decks  on  which  steerage  passengers  may  be  carried,  and  shall  keep  them  posted  so  long 
as  any  steerage  passenger  is  entitled  to  remain  in  the  ship. 

(3.)  The  master  shall  be  liable  to  a  fine  not  exceeding  forty  shillings  for  every  day 
during  any  part  of  which  by  his  act  or  default  such  copies  of  the  abstracts  fail  to  be  so 
posted. 

(4.)  If  any  person  displaces  or  defaces  any  copy  of  the  abstracts  posted  under  this 
section  he  shfdl  for  each  offence  be  liable  to  a  fine  not  exceeding  forty  shillings. 

362.  Btklaws  by  Harboub  Authority.— (1.)  The  authority  having  the  control  of 
any  docks  or  basins  at  any  port  in  the  British  Islands  from  which  emigrant  ships  are 
despatched,  may,  with  the  approval  of  a  Secretary  of  State,  make  byelaws 

(a)  for  specifying  the  docks,  basins,  or  other  places  at  which  persons  arriving  by  sea 
at  the  port  for  the  purpose  of  emigration,  or  actually  emigrating  therefrom, 
shall  be  landed  and  embarked ; 

Q>)  for  regulating  the  mode  of  their  landing  and  embarkation ; 

(c)  for  the  storing  and  safe  custody  of  their  luggage ; 

(d)  for  licensing  porters  to  carry  their  luggage  or  otherwise  attend  upon  them ;  and 

(e)  for  admitting  persons  to  and  excluding  persons  from  access  to  the  docks  and 

basins. 

(2.)  The  authority  may  attach  a  fine  not  exceeding  five  pounds  to  a  breach  of  any 
such  byelaw,  and  instead  of  an  emigration  officer  the  authority  shall  sue  for  and  recover 
the  fine. 

(3.)  The  authority  making  a  byelaw  under  this  section  may,  by  their  officers  op 
servants  or  by  any  constable,  arrest  without  warrant  any  person  charged  with  a  breach 
of  the  byelaw,  and  detain  him  until  he  can  be  brought  before  a  justice  of  the  peace,  and 
that  justice  may  try  the  case  in  a  summary  manner. 

(4.)  A  byelaw  made  under  this  section  shall  be  published  in  the  London  Gawtte. 

363.  Exemption  prom  Survey  op  Foreign  Passenger  Steamer  or  Emigrant  Ship 
IN  CERTAIN  OASES. — Where  a  foreign  ship  is  a  passenger  steamer  or  emigrant  ship  within 
the  meaning  of  this  Part  of  this  Act,  and  the  Board  of  Trade  are  satisfied,  by  the  pro- 
duction of  a  foreign  certificate  of  survey  attested  by  a  British  consular  officer  at  a  port 
out  of  Her  Majesty's  dominions,  that  the  ship  has  been  officially  surveyed  at  that 
port,  and  are  satisfied  that  any  requirements  of  this  Act  are  proved  by  that  survey 
to  have  been  substantially  complied  with,  the  Board  may,  if  they  think  fit>  dispense 
with  any  further  survey  of  the  ship  in  respect  of  any  requirement  so  complied  with, 
and  grant  or  direct  one  of  their  officers  to  grant  a  certificate,  which  shall  have  the 
same  effect  as  if  given  upon  survey  under  this  Part  of  this  Act  : 

Provided  that  Her  Majesty  in  Council  may  order  that  this  section  shall  not  apply 
in  the  case  of  an  official  survey  at  any  port  at  which  it  appears  to  Her  Majesty  that 
corresponding  advantages  are  not  extended  to  British  ships. 

Application  of  Part  III,  as  regards  JSmigrant  Skips. 

364.  Application  to  certain  Voyages.— The  provisions  of  this  Part  of  this  Act  " 
respecting  emigrant  ships  shall  apply  to  all  voyages  from  the  British  Islands  to  any 
port  out  of  Europe  and  not  within  the  Mediterranean  Sea. 

366.  Limited  application  op  Part  III.  op  Act  to  Colonial  Voyages. (1.)  This 

Part  of  this  Act,  so  far  as  the  same  is  applicable,  shall  apply  to  every  ship  carrying 
steerage  passengers  on  a  colonial  voyage  as  defined  by  this  Part  of  this  Act,  provided 
that  the  enactments  thereof  relating  to — 

(a)  master's  bond ; 

h)  steerage  passengers  contract  tickets ; 

(c)  Orders  in  Council  regulating  emigmtion  from  the  British  Islands,  or  prescribing 
rules  for  promoting  health,  cleanliness,  order,  and  ventilation ; 
passage  brokers ; 
emigrant  runners ;  and 

posting  of  abstracts,  and  production  of  a  copy,  of  this  Part  of  this  Act> 
shall  not  apply. 
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(2.)  Where  the  duration  of  a  colonial  voyage  (as  determined  under  this  Part  of  this 
Act)  is  less  than  three  weeks,  the  enactments  relating  to — 

(a)  the  regulations  scheduled  to  this  Act  as  to  the  accommodation  for  steerage 

passengers ; 
(6)  medical  practitioner,  stewards,  cooks,  cooking  apparatus,  and  manning  with  an 

efficient  crew ;  and 
{c)  maintenance  of  steerage  passengers  after  arrival^ 

shall  also  not  apply. 

(3.)  Where  the  duration  of  a  colonial  voyage  (as  determined  under  this  Part  of  this 
Act)  is  less  than  three  weeks,  the  enactments  relating  to  the  issue  of  provisions  shall 
not,  except  as  to  the  issue  of  water,  apply  to  any  steerage  passenger  who  has  contracted 
to  furnish  his  own  provisions. 

366.  Modification  op  provisions  op  Part  IIL  in  thbir  application  to  British 
PossBSSiONS. — (1.)  The  governor  of  a  British  possession  may  hy  proclamation — 

(a)  determine  what  shall  be  deemed,  for  the  purposes  of  this  Part  of  this  Act»  to  be 
the  length  of  the  voyage  of  any  ship  carrying  steerage  passengers  from  any 
port  in  that  British  possession  to  any  other  port ;  and 
{h)  fix  dietary  scales  for  steerage  passengers  during  the  voyage ;  and 
(c)  declare  what  medical  stores  shall  be  deemed  necessary  for  the  medical  treatment 
of  the  steerage  passengers  during  the  voyage. 

(2.)  Every  such  proclamation  shall  take  effect  from  the  issue  thereof,  and  shall  have 
effect  without  as  weU  as  within  the  possession,  as  if  enacted  in  this  Part  of  this  Act*. 

(3.)  The  governor  of  a  British  possession  may  authorise  such  persons  as  he  thinks 
fit  to  make  a  like  survey  of  emigrant  ships  sailing  from  that  possession  as  is  by  this  Act 
required  to  be  made  by  two  or  more  competent  surveyors  in  the  case  of  emigrant  ships 
sailing  from  the  British  Islands. 

(4.)  The  governor  of  a  British  possession  may  authorise  any  competent  person  to 
act  as  medical  practitioner  on  board  an  emigrant  ship  proceeding  on  a  colonial  voyage. 

367.  Power  op  Gtovernors  of  Colonibs  as  to  numbbrs  of  Stbbrage  Passbnoers. 
— (1.)  The  governor  of  each  of  the  Australasian  colonies,  that  is  to  say.  New  South 
Wales,  Victoria,  South  Australia,  Western  Australia,  Queensland,  Tasmania,  New 
Zealand,  and  any  colony  hereafter  established  in  Australia,  may  by  proclamation  make 
such  rules  as  he  thinks  proper  for  determining  the  number  of  steerage  passengers  to  be 
carried  in  any  emigrant  ship  proceeding  from  one  of  such  colonies  to  any  other  of  those 
colonies,  and  for  determining  on  what  deck  or  decks,  and  subject  to  what  reservations 
or  conditions,  steerage  passengers  may  be  carried  in  such  ship. 

(2.)  The  governor  of  any  British  possession  may,  if  he  thinks  fit,  declare  by  pro- 
clamation that  ships  intended  to  pass  within  the  Tropics  from  any  port  in  such 
possession  may  convey  steerage  passengers,  being  natives  of  Asia  or  Africa,  after  the 
rate  of  one  for  every  twelve  superficial  feet  of  the  passenger  deck  instead  of  after  the 
rate  specified  in  the  Tenth  Schedule  to  this  Act. 

(3.)  Every  such  proclamation  shall  take  effect  from  the  issue  thereof,  or  such  other 
day  as  may  be  named  therein,  and  shall  have  effect  without  as  well  as  within  the 
possession,  as  if  it  were  enacted  in  this  Part  of  this  Act  in  substitution  as  respects  the 
said  ships  for  the  Tenth  Schedule  to  this  Act. 

(4.)  The  provisions  of  the  Tenth  Schedule  to  this  Act  with  respect  to  the  number 
of  superficial  feet  to  be  allowed  to  each  steerage  passenger  shall  not  apply  to  any  ship 
proceeding  from  any  port  in  the  island  of  Ceylon  to  any  port  in  British  India  in  the 
Gulf  of  Manar  or  Palk's  Straits,  and  the  legislature  of  Ceylon  may  regulate  by  law  the 
number  of  steerage  passengers  who  may  be  carried  on  board  such  ships. 

368.  Power  for  Legislature  of  India  to  apply  Part  III. — (1.)  The  provisions 
of  this  Part  of  this  Act  (other  than  the  provisions  relating  to  passenger  steamers  only) 
shall  not  apply  to  British  India,  except  as  in  this  section  provided. 

(2.)  The  Governor-General  of  India  in  Council  may,  by  any  Act  passed  for  the 
purpose,  declare  that  all  or  any  provisions  of  this  Part  of  this  Act  shall  apply  to  the 
carriage  of  steerage  passengers  upon  any  voyage  from  any  specified  port  in  British 
India  to  any  other  specified  port  whatsoever ;  and  may  for  the  purposes  of  this  Part  of 
this  Act — 
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(a)  fix  dietary  scales  for  the  voyage,  and  authorise  the  substitution  of  those  scales 

for  the  scale  enacted  by  this  Act ; 
{h)  determine  what  shall  be  deemed  to  be  the  length  of  any  such  voyage ; 
(e)  determine  the  persons  or  officers  who  in  British  India  shall  take  the  place  of 

emigration  officers  and  officers  of  customs  in  the  British  Islands ; 
{d)  declare  the  space  necessary  for  steerage  passengers,  and  the  age  at  which  two 

children  shall  be  treated  as  one  statute  adult,  in  ships  clearing  out  from  any 

port  in  British  India ;  and 
{e)  authorise  the  employment  on  board  any  ship  of  a  medical  practitioner  duly 

qualified  according  to  Indian  law ;  and 
if)  provide  for  the  recovery  and  appUcation  in  British  India  of  fines  and  sums  of 

money  under  this  Part  of  the  Act, 

and  the  provisions  of  any  such  Act  while  in  force  shall  have  effect  without  as  well  as 
within  British  India  as  if  enacted  by  this  Act 

(3.)  Provided  that  any  such  Act  shall  be  of  no  effect  under  this  section,  unless  it  be 
reserved  for  the  signification  of  Her  Majesty's  pleasure  thereon,  or  contain  a  suspending 
clause  providing  that  the  Act  shall  not  come  into  operation  until  Her  M^esty's 
pleasure  thereon  has  been  publicly  signified  in  British  India. 

Part  IV, 

Fishing  Boats. 

Application  of  Part  IV,,  <tc, 

369.  Application  of  Part  IV. — (1.)  This  Part  of  this  Act  relates  partly— 

(a)  to  all  fishing  boats  and  to  the  whole  fishing  service ;  and  partly 

(b)  to  all  fishing  boats  of  twenty-five  tons  tonnage  and  upwards ;  and  partly 

(c)  to  fishing  hoAtB  being  trawlers  of  twenty-five  tons  tonnage  and  upwards,  and 

where  so  expressly  provided,   to  fishing  boats  being  trawlers  of  whatever 
tonnage. 
(2.)  The  Board  of  Trade  may,  by  order  published  in  the  London  (Gazette, — 

(a)  exempt  from  the  date  in  the  order  mentioned,  any  class  of  such  trawler  or 

trawlers  belonging  to  any  port  from  the  whole  or  any  portion  of  this  Part  of 
this  Act,  and 

(b)  extend  all  or  any  of  the  provisions  of  this  Part  of  this  Act  to  any  fishing  boats 

referred  to  in  the  order, 

and  may  revoke  or  alter  any  such  order  by  an  order  published  in  like  manner,  but  such 
order  shall  not  extend  to  any  of  the  provisions  relating  to  the  fishing  boat  register,  or 
to  the  boats  and  lifebuoys  to  be  carried  on  fishing  boats. 

(3.)  The  Board  of  Trade  may,  before  making  any  order  under  this  section,  institute 
such  inquiry,  as  in  their  opinion  may  be  required  for  enabling  them  to  make  the  order, 
by  such  person  as  the  Board  may  appoint,  and  the  person  so  appointed  shall  for  the 
purpose  of  the  inquiry  have  all  the  powers  of  a  Board  of  Trade  inspector  under 
this  Act. 

(4.)  The  provisions  of  this  Act  with  respect  to  fishing  boats  being  trawlers  shall, 
save  as  otherwise  expressly  provided,  apply  to  vessels  employed  as  tenders  or  carriers 
to  fishing  boats  or  for  the  purpose  of  collecting  and  conveying  to  the  land  the  catch  of 
fishing  boats. 

370.  Dbfinitions — "  FismNO  Boat  " — "  Sboond  Hand  " — "  Voyagb." — In  this  Part 
of  this  Act>  unless  the  context  otherwise  requires — 

The  expression  "  fishing  boat "  means  a  vessel  of  whatever  size,  and  in  whatever 
way  propelled,  which  is  for  the  time  being  employed  in  sea  fishing  or  in  the  sea- 
fishing  service,  but  save  as  otherwise  expressly  provided,  that  expression  shall 
not  include  a  vessel  used  for  catching  fish  otherwise  than  for  profit. 

The  expression  "  second  hand  "  means,  with  respect  to  a  fishing  boat,  the  mate  or 
person  next  to  the  skipper  in  authority  or  command  on  board  the  boat. 

The  expression  "  voyage  "  shall  mean  a  fishing  trip  commencing  with  a  departure 
from  a  port  for  the  purpose  of  fishing,  and  ending  with  the  first  return  to  a  port 
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thereafter  upon  the  conclusion  of  the  trip,  but  a  return  due  to  distress  only 
shall  not  be  deemed  to  be  a  return,  if  it  is  followed  by  a  resumption  of  the  trip. 

371.  AsoBRTAiNMBNT  OP  ToNNAGB  OP  FiSHiNG  BoAT. — (1.)  The  tounage  of  a  fishing 
boat  for  the  purpose  of  this  Part  of  this  Act  shall  be  taken  to  be  in  the  case  of  a  steam 
trawler  her  gross  tonnage,  but  in  any  other  case  her  register  tonnage. 

(2.)  Where  a  fishing  boat  is  registered  under  Part  I.  of  this  Act,  her  gross  or 
register  tonnage  as  ascertained  for  the  purpose  of  that  registry  shall  be  her  gross  or 
roister  tonnage  for  the  purpose  of  this  Part  of  this  Act. 

(3.)  Where  a  fishing  boat  is  not  so  registered  a  certificate  signed  by  a  surveyor  of 
ships  under  this  Act  stating  her  gross  or  register  tonnage,  ascertained  as  in  the  case  of 
a  ship  registered  under  Part  I.  of  this  Act,  shall  be  conclusive  of  that  tonnage. 

372.  Extent  op  Pabt  IY. — This  Part  of  this  Act  shall  not,  except  where  otherwise 
expressly  provided,  apply  to  Scotland,  or  to  any  British  possession. 

(I.)  Provisions  applying  to  all  Fishing  Boats  and  to  the  whole 

Fishing  Service. 

The  following  sections  shall  apply  to  all  fishing  boats  and  the  whole  fishing  service  :^ 

Fishing  Boats  Register, 

373.  Rboibtrt  op  British  Fishino  Boat. — (1.)  This  section  shall  apply  to  the 
British  Islands,  and  to  all  British  fishing  boats,  including  those  used  otherwise  than  for 
profit,  and  the  expression  "  fishing  boat "  in  this  section  shall  be  construed  accordingly. 

(2.)  Subject  to  any  exemptions  made  by  the  regulations  under  this  section,  every 
fishing  boat  shall  be  lettered  and  numbered  and  have  official  papers,  and  shall  for  thac 
purpose  be  entered  in  the  fishing  boat  register. 

(3.)  If  a  fishing  boat  required  to  be  so  entered  is  not  so  entered,  she  shall  not  be 
entitled  to  any  of  the  privileges  or  advantages  of  a  British  fishing  boat,  but  all 
obligations,  liabilities,  and  penalties  with  reference  to  that  boat,  and  the  punishment 
of  offences  committed  on  board  her,  or  by  any  persons  belonging  to  her,  and  the  juris- 
diction of  officers  and  courts,  shall  be  the  same  as  if  the  boat  were  actually  so  entered. 

(4.)  If  a  fishing  boat  required  to  be  entered  in  the  fishing  boat  register  is  not  so 
entered,  and  is  used  as  a  fishing  boat,  the  owner  and  skipper  of  such  boat  shall  each  be 
liable,  for  each  offence,  to  a  fine  not  exceeding  twenty  pounds,  and  the  boat  may  be 
detained. 

(5.)  Her  Majesty,  by  Order  in  Council,  may  make  regulations  for  carrying  into 
effect  and  enforcing  the  entry  of  fishing  boats  in  the  fishing  boat  roister,  and  any 
convention  with  a  foreign  country  relative  to  the  registry,  lettering,  and  numbering  of 
fishing  boats,  which  is  for  the  time  being  in  force  by  virtue  of  any  statute,  and  may  by 
such  regulations — 

(a)  adopt  any  existing  system  of  registry  or  lettering  and  numbering  of  boats,  and 
provide  for  bringing  any  such  system  into  conformity  with  the  requirements 
of  this  Act  and  of  any  such  convention,  and  the  regulations ;  and 
(6)  define  the  boats  or  classes  of  boats  to  which  the  regulations  or  any  of  them  are 
to  apply,  and  provide  for  the  exemption  of  any  boats  or  classes  of  boats  from 
the  provisions  of  this  section,  and  from  the  regulations  or  any  of  them ;  and 
(e)  apply  to  the  entry  of  fishing  boats  in  the  fishing  boat  register,  and  to  all  matters 
incidental  thereto,  such  (if  any)  of  the  enactments  contained  in  this  or  any 
other  Act  relating  to  the  r^istry  of  British  ships,  and  with  such  modifications 
and  alterations  as  may  be  found  desirable ;  and 
{d)  impose  fines  not  exceeding  twenty  pounds  for  the  breach  of  any  such  regulations 
which  cannot  be  punished  by  the  application  of  any  of  those  enactments. 

(6.)  Section  twenty-six  of  the  Sea  Fisheries  Act,  1868,  and  sections  eleven  to  four- 
teen of  the  Sea  Fisheries  Act,  1883,  shall  apply  in  like  maimer  as  if  those  sections 
referred  to  this  section  and  an  Order  in  Council  made  thereunder,  in  substitution  for 
sections  twenty-two  to  twenty-four  of  the  Sea  Fisheries  Act»  1868,  and  any  Order  in 
Council  made  under  those  sections. 

(7.)  Section  one  hundred  and  seventy-six  of  the  Customs  Consolidation  Act,  1876, 
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shall  not  apply  to  any  fishing  boat  entered  in  the  fishing  boat  register  in  pursuance  of 
this  Act. 

374.  Effect  of  Rbgistrt  of  Fishing  Boat. — In  all  legal  proceedings  against  the 
owner  or  skipper  of,  or  any  person  belonging  to,  any  boat  entered  in  the  fishing  boat 
register,  either  for  an  offence  against  the  fishery  regulations  or  regulations  as  to  lights 
in  the  Sea  Fisheries  Act,  1868,  or  for  an  offence  against  the  Sea  Fisheries  Act,  1883, 
or  for  the  recovery  of  damages  for  injury  done  by  such  boat,  the  register  shall  be 
conclusive  evidence  that  the  persons  entered  therein  at  any  date  as  owners  of  the  boat 
were  at  that  date  owners  thereof,  and  that  the  boat  is  a  British  sea-fishing  boat: 
Provided  that — 

(a)  this  enactment  shall  not  prevent  any  proceedings  being  instituted  against  any 

person  not  so  entered  who  is  beneficially  interested  in  the  boat ;  and 

(b)  this  enactment  shall  not  affect  the  rights  of  the  owners  among  themselves,  or 

the  rights  of  any  owner  entered  in  the  register  against  any  person  not  so 
entered  who  is  beneficially  interested  in  the  boat ;  and 

(c)  save  as  aforesaid,  entry  in  the  fishing  boat  register  shall  not  confer,  take  away, 

or  affect  any  title  to  or  interest  in  any  fishing  boat. 

375.  RuLBS  AS  TO  Boats  and  Lifb-buots  of  Fishing  Boats. — (1.)  A  fishing  boat 
entered  in  the  fishing  boat  register,  whether  used  for  profit  or  not,  shall  not  proceed  to 
sea  from  any  port  in  the  United  Kingdom — 

(a)  if  she  is  decked,  unless  she  is  provided  according  to  her  tonnage  with  boats 

duly  supplied  with  all  requisites  for  use,  and  not  being  fewer  in  number  nor 
less  in  their  cubic  contents  than  is  in  that  behalf  specified  in  the  Fifteenth 
Schedule  to  this  Act  for  the  class  to  which  the  fishing  boat  belongs ;  and 

(b)  if  she  carries  more  than  ten  passengers,  unless  she  is,  in  addition  to  the  above 

boats,  provided  with  two  Ufe-buoys  and  provided  either  with  a  lifeboat 
furnished  with  all  requisites  for  use,  or  has  one  of  her  boats  rendered  buoyant 
after  the  manner  of  a  lifeboat ; 

and  such  boats  and  life-buoys  shall  be  kept  so  as  to  be  at  all  times  fit  and  ready  for  use. 
(2.)  In  any  of  the  following  cases — 

(a)  if  any  such  fishing  boat  proceeds  to  sea  without  being  provided  with  such  boats 

or  life-buoys ;  or 

(b)  if  any  such  boat  or  life-buoy  is  lost  or  rendered  unfit  for  service  in  the  course  of 

the  voyage  through  the  wilful  fault  or  negligence  of  the  owner  or  skipper ;  or 

(c)  if  in  case  of  any  such  boat  or  life-buoy  being  accidentally  lost  or  injured  in  the 

course  of  the  voyage  the  skipper  fails  without  reasonable  cause  to  replace  or 
repair  the  same  on  the  first  opportunity ;  or 

(d)  if  any  such  boat  or  life-buoy  is  not  kept  so  as  to  be  at  all  times  fit  and  ready 

for  use; 

then,  if  the  owner  appears  to  be  in  fault,  he  shall  for  each  offence  be  liable  to  a  fine 
not  exceeding  one  hundred  pounds,  and  if  the  skipper  appears  to  be  in  fetalt,  he  shall 
for  each  offence  be  liable  to  a  fine  not  exceeding  fifty  pounds. 

(3.)  A  fishing  boat  required  under  this  section  to  be  provided  with  boats  and  life- 
buoys may  be  detained  until  she  is  duly  so  provided. 

Discipline. 

376.  Offbncbs  bt  Sbambn  and  Apprbnticbs. — (1.)  If  a  seaman  lawfully  engaged 
to  serve  in  any  fishing  boat,  or  an  apprentice  in  the  sea-fishing  service,  commits  any  of 
the  following  offences,  that  seaman  or  apprentice  shall  be  liable  to  be  punished  sum- 
marily as  follows : — 

(a.)  For  the  offence  of  desertion, — he  shall  be  liable  to  forfeit  all  or  any  part  of  the 
effects  he  leaves  on  board,  and  all  or  any  part  of  the  wages  which  he  has  then 
earned,  and  to  satisfy  any  excess  of  wages  paid  by  the  skipper  or  owner  of  the 
fishing  boat  from  which  he  deserts  to  any  substitute  engaged  in  his  place  at  a 
higher  rate  of  wages  than  the  rate  stipulated  to  be  paid  to  him : 

(b.)  For  the  offence  of  absence  without  leave,  that  is  to  say  for  neglecting  or  refusing 
without  reasonable  cause  to  join  or  to  proceed  to  sea  in  his  fishing  boat,  or  for 
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being  absent  without  leave  at  any  time  within  twenty-four  hours  of  his  boat's 
sailing  from  any  port,  either  at  the  commencement  or  during  the  progress  of 
the  engagement,  or  for  being  absent  at  any  time  without  leave  and  without 
sufficient  reason  from  his  boat, — if  the  offence  does  not  amount  to  desertion, 
or  is  not  treated  as  such  by  the  skipper,  he  shall  be  liable  to  forfeit  a  sum  not 
exceeding  two  days  wages,  and  in  addition  for  every  twenty-four  hours  of 
absence,  either  a  sum  not  exceeding  four  days  wages,  or  any  expenses  properly 
incurred  in  respect  of  a  substitute : 
(c.)  For  the  offence  of  wrongfully  quitting  the  boat,  that  is  to  say  for  quitting  the 
boat  without  leave  after  her  arrival  in  port,  and  before  she  is  plac^  in 
security, — he  shall  be  liable  to  forfeit  a  sum  not  exceeding  two  weeks  wages : 
((f.)  For  the  offence  of  wilful  disobedience,  that  is  to  say  for  wilfully  disobeying 
any  lawful  command  during  the  engagement, — he  shall  be  liable  to  imprison- 
ment for  any  period  not  exceeding  four  weeks,  and  also  to  forfeit  a  sum  not 
exceeding  two  days  wages : 
(e.)  For  the  offence  of  continued  breach  of  duty,  that  is  to  say  for  continued  wilful 
disobedience  to  lawful  commands  during  the  engagement,  or  continued  wilful 
omission  to  do  his  duty  during  the   engagement, — ^he  shall  be  liable  to 
imprisonment  for  any  period  not  exceeding  twelve  weeks,  and  also  to  forfeit 
for  every  twenty-four  hours  continuance  of  the  offence  either  a  sum  not 
exceeding  six  days  wages  or  any  expenses  properly  incurred  in  respect  of  a 
substitute : 
(/.)  For  the  offence  of  assault,  that  is  to  say  for  assaulting  any  skipper  or  second 
hand, — he  shall  be  liable  to  imprisonment  for  a  period  not  exceeding  twelve 
weekis: 
{g,)  For  the  offence  of  unlawful  combination,  that  is  to  say  for  combining  with  any 
one  or  more  of  the  crew  to  disobey  lawful  commands,  or  to  neglect  duty,  or 
to  impede  the  navigation  of  the  boat,  or  the  progress  of  the  trip, — he  shall  be 
liable  to  imprisonment  for  a  period  not  exceeding  twelve  weeks : 
(Ji.)  For  the  offence  of  wilful  damage,  that  is  to  say  for  wilfully  damaging  the  boat 
or  embezzling  or  wilfully  damaging  any  of  her  stores  or  cargo, — he  shall  be 
liable  to  forfeit  a  sum  equal  in  amount  to  the  loss  thereby  sustained,  and  also 
to  imprisonment  for  a  period  not  exceeding  twelve  weeks : 
{%,)  For  the  offence  of  smuggling,  that  is  to  say  for  any  act  of  smuggling  of  which 
he  is  convicted  and  which  caused  loss  or  damage  to  the  skipper  or  owner, — 
he  shall  be  liable  to  forfeit  a  sum  sufficient  to  reimburse  that  loss  or  damage. 
(2.)  A  skipper  shall  be  liable  to  punishment  for  the  said  offences  of  desertion, 
absence  without  leave,  wrongfully  quitting  the  boat,  wilful  damage,  and  smuggling,  as 
if  he  were  a  seaman. 

(3.)  The  court  before  whom  any  skipper,  seaman,  or  apprentice  is  convicted  of  an 
offence  under  this  section  may  order  any  money  forfeited  for  that  offence  to  be  deducted 
from  his  wages,  and  (if  they  think  fit)  may  order  the  forfeiture  to  be  applied  for  the 
benefit  of  the  person  by  whom  the  wages  are  payable,  or  of  the  person  injured  by  the 
commission  of  the  offence. 

(4.)  The  provisions  of  this  section  relating  to  the  offences  of  wilful  disobedience, 
continued  breach  of  duty,  assault,  and  unlawful  combination  shall  extend  to  apprentices 
in  the  sea  fishing  service,  and  to  sea-fishing  boys  as  herein-after  defined,  whether  on 
shore  or  on  board. 

(5.)  A  seaman  or  apprentice  shall  not  be  relieved  by  his  refusal  or  neglect  to  go  to 
sea  or  by  his  desertion  ^m  being  liable  to  punishment  under  this  section  for  an  offence 
of  wilful  disobedience,  continued  breach  of  duty,  or  unlawful  combination,  and  in 
addition  to  any  such  punishment  shall  also  be  liable  to  be  punished  for  the  offence  of 
desertion  or  absence  without  leave. 

(6.)  Any  imprisonment  under  this  section  may  be  with  or  without  hard  labour. 
377.  Civil  right  unapfboted  by  Criminal  Provisions. — (1.)  Nothing  in  the  last 
preceding  section  shall  take  away  or  limit  any  remedy  by  action  or  before  a  court  of 
summary  jurisdiction  which  an  owner  or  skipper  would  otherwise  have  for  any  breach 
of  contract  in  respect  of  the  matters  constituting  an  offence  under  that  section,  but 
no  owner  or  skipper  shall  be  compensated  more  than  once  in  respect  of  the  same  damage. 
(2.)  Any  question  concerning  the  forfeiture  of  or  deductions  from  the  wages  of  a 
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seaman  or  apprentice  in  the  sea-fishing  service  may  be  determined  in  any  proceeding 
lawfully  instituted  with  respect  to  those  wages,  notwithstanding  that  the  offence  in 
respect  of  which  the  question  arises,  though  by  this  Act  made  punishable  by  imprison- 
ment as  well  as  forfeiture,  has  not  been  made  the  subject  of  any  criminal  proceeding. 

378.  Application  op  Forfbiturks. — All  effects  and  wages  which  are,  under  this 
Part  of  this  Act,  forfeited  for  desertion  shall  be  applied  first  in  reimbursing  the 
expenses  occasioned  by  such  desertion  to  the  skipper  or  owner  of  the  boat,  and,  subject 
to  that  reimbursement,  shall  be  paid  into  the  Exchequer,  and  carried  to  the  Consolidated 
Fund ;  and  any  court  having  cognizance  of  any  proceedings  in  relation  thereto  may 
order  the  same  to  be  applied  accordingly,  and  where  the  effects  forfeited  do  not  consist 
of  money,  may  order  the  same  to  be  sold,  and  the  proceeds  of  the  sale  to  be  applied  in 
manner  cdForesaid. 

379.  Deserters  and  others  mat  be  sent  back  to  t^eir  Boats. — Whenever  any 
seaman  or  apprentice  is  brought  before  any  court  charged  with  the  offence  (under  this 
Part  of  this  Act)  of  desertion  or  of  absence  without  leave,  or  with  otherwise  absenting 
himself  from  his  boat  without  leave,  the  court  may  at  the  request  of  the  owner  or 
skipper  or  his  agent,  in  addition  to,  or  in  lieu  of,  imposing  any  punishment  to  which  he 
may  be  liable,  cause  him  to  be  conveyed  on  board  for  the  purpose  of  fulfilling  his 
engagement,  or  deliver  him  to  the  skipper  to  be  so  conveyed  by  him,  and  may  order 
any  costs  or  expenses  properly  incurred  to  be  paid  by  the  offender,  and  if  necessary  to 
be  deducted  from  any  wages  which  he  has  then  earned,  or  which  he  may  therec^r 
earn  under  his  engagement. 

380.  Apprehension  of  Seamen  guilty  of  certain  Offences. — (1.)  Any  of  the 
following  ofl&cers ;  namely, — 

ia)  a  superintendent ;  or 
b)  the  principal  Board  of  Trade  officer  at  a  port  or  district,  or  his  deputy ; 

may,  on  the  information  (made,  if  the  officer  so  require,  on  oath)  of  the  owner,  skipper, 
second  band,  or  agent  of  a  fishing  boat,  issue  a  warrant  under  his  hand  in  the  form 
approved  by  the  Board  of  Trade  for  the  apprehension  of  any  seaman  or  apprentice 
charged  with  the  offence  (under  this  Part  of  this  Act)  of  desertion,  absence  without 
leave,  wilful  disobedience,  continued  breach  of  duty,  or  unlawful  combination. 

(2.)  Such  warrant  shall  be  executed  by  any  constable  of  the  county,  borough,  or 
place  where  the  offender  may  be,  emd  shall  continue  in  force  for  ninety-six  hours  from 
the  time  endorsed  on  the  warrant  by  the  officer  issuing  the  same. 

(3.)  The  seaman  or  apprentice  when  apprehended  shall  be  brought  by  the  constable 
without  delay  before  some  officer  by  whom  a  warrant  may  be  issued  under  this  section, 
and  that  officer  shall  then  and  there  inquire  into  the  case,  and  if  the  explanation  of  the 
seaman  or  apprentice  is,  in  his  opinion,  sufficient,  shall  discharge  him,  but,  if  not,  shall 
order  him  to  join  his  boat  and  resume  his  duty. 

(4.)  If  the  seaman  or  apprentice  refuses  to  obey  that  order,  the  officer  shall  order 
him  to  be  detained  and  to  be  brought  with  convenient  speed  before  a  court  of  summary 
jurisdiction,  and  that  court  shall  hear  and  determine  in  due  course  of  law  the  charge 
made  against  him  by  the  information  on  which  he  has  been  apprehended. 

(5.)  An  information  laid  before  an  officer  under  this  section'  need  not  be  reduced  to 
writing. 

(6.)  An  officer  acting  under  this  section  may  take  the  evidence  (if  he  thinks  fit,  on 
oath)  of  any  person  other  than  the  seaman  or  apprentice  charged  who  is  able  and  willing 
to  give  information  as  to  the  matters  in  question,  and  for  that  purpose  shall  have  the 
powers  of  a  Board  of  Trade  inspector  under  this  Act. 

(7.)  A  warrant  issued  under  this  section  shall  be  valid  if  it  is  in  the  form  approved  by 
the  Board  of  Trade  and  filled  in  reasonably  in  accordance  with  the  directions  contained 
in  the  form,  and  is  duly  signed,  and  shall  not  be  invalidated  by  the  officer  who  issued  it 
dying  or  ceasing  to  hold  office. 

Si.  Dealing  with  Seaman  who  refuses  to  proceed  to  Sea,  &c. — If  a  seaman 
or  apprentice  engaged  or  liable  to  serve  on  board  any  fishing  boat  neglects,  or  refuses  to 
join,  or  deserts  firom,  or  refuses  to  proceed  to  sea  in,  or  absents  himself  without  leave 
from  that  fishing  boat,  the  skipper  owner  or  agent  of  the  boat  may,  with  or  without  the 
assistance  of  the  local  constables  (who  shall  give  their  assistance  in  these  cases  when 
required  by  the  skipper,  owner,  or  agent)  take  the  seaman  or  apprentice  before  some 
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officer  by  whom  a  warrant  can  be  issued  for  his  apprehension  under  this  Part  of  this 
Act,  who  shall  deal  with  him  as  if  apprehended  under  such  a  warrant. 

382.  HoTiOB  BT  Sbaman  that  he  intends  to  absent  himself. — (1.)  If  a  seaman 
(not  being  a  sea-fishing  boy  as  defined  by  this  Act)  or  a  skipper  intends  to  absent 
himself  from  his  fishing  boat  or  his  duty,  he  may,  when  not  at  sea,  give  notice  of  his 
intention,  if  a  skipper  to  the  owner  of  the  boat  or  the  owner's  agent,  and  if  a  seaman 
either  to  the  owner  or  to  the  skipper,  not  less  than  forty-eight  hours  before  the  time  at 
which  he  ought  to  be  on  board. 

(2.)  When  such  notice  is  duly  given  the  skipper  or  seaman  shall  not  be  compelled 
to  go  or  be  brought  on  board  for  the  purpose  of  proceeding  with  the  voyage  or 
engagement. 

383.  Calculation  of  Wages. — (1.)  The  wages  of  a  skipper  seaman  or  apprentice 
of  a  fishing  boat  shall  accrue  from  day  to  day. 

(2.)  When  wages  are  contracted  for  by  the  voyage  or  trip  or  the  season  or  by  the 
share,  and  not  by  a  stated  period  of  time,  the  amount  accruing  from  day  to  day  shall 
be  an  amount  equal  to  the  wages  for  the  whole  voyage  or  trip  or  season,  or  the  whole 
share  (as  the  case  may  be),  divided  by  the  number  of  days  occupied  in  the  voyage  or 
trip  or  season,  but  a  skipper  seaman  or  apprentice  shall  not  be  entitled  to  more  than 
what  his  share  of  the  profits  or  catch  made  during  the  period  he  has  actually  served 
may  or  would  have  amounted  to. 

(3.)  Where  the  whole  time  spent  in  the  voyage  or  trip  does  not  exceed  the  period 
for  which  the  wages  are  to  be  forfeited,  the  forfeiture  shall  extend  to  the  whole  wages 
or  share. 

384.  Faoilitibs  for  pbovino  Desertion  so  far  as  concerns  Forfeiture  of  Wages. 
— (1.)  Whenever  a  question  arises  before  a  court  whether  the  wages  of  any  skipper 
seaman  or  apprentice  of  a  fishing  boat  are  forfeited  for  desertion,  it  shall  be  sufficient 
for  the  person  insisting  on  the  forfeiture  to  show  that  the  skipper  seaman  or  apprentice 
was  duly  engaged  and  belonged  to  the  boat,  and  left  the  boat  before  the  completion  of 
the  voyage  or  engagement. 

(2.)  The  desertion  shall  thereupon,  so  far  as  relates  to  any  forfeiture  of  wages,  be 
deemed  to  be  proved,  unless  the  skipper  seaman  or  apprentice  can  produce  a  proper 
certificate  of  discharge,  or  can  otherwise  show  to  the  satisfaction  of  the  court  that  he  was 
not  guilty  of  desertion. 

Provisions  as  to  Deaths,  Injv/rieSf  Ill-treatment,  Punishments,  and  Casiialties 

in  Fishing  Boats. 


Record  and  Report  of  Death,  Injury,  Ill-treatment,  Punishment, 
Casualties,  &c. — (1.)  The  skipper  of  a  fishing  boat  shall  keep  a  record  of  the  following 
occurrences;  namely, — 

(L)  Of  every  death,  injury,  ill-treatment,  or  punishment  of  any  member  of  his  boat's 

crew  while  at  sea  or  of  any  person  on  board  his  boat,  and 
(ii.)  Of  every  casualty  to  his  fishing  boat  or  any  boat  belonging  to  her. 

(2.)  The  skipper  shall  produce  the  record  so  kept  to  any  superintendent  when 
required  by  him,  and  shall  also  send  the  same  to  the  superintendent  at  the  port  to  which 
the  boat  belongs  at  such  periods  as  the  Board  of  Trade  require  by  any  directions 
endorsed  on  the  forms  approved  by  them. 

(3.)  If  any  such  occurrence  has  happened  in  the  case  of  a  fishing  boat»  the  skipper 
of  the  boat  shall  make  to  the  superintendent  at  the  port  where  his  boat's  voyage  ends, 
within  twenty-four  hours  of  the  boat's  arrival  at  that  port,  a  report  of  the  occurrence. 

(4.)  The  record  and  report  under  this  section  shall  be  in  such  form  and  contain 
such  particulars  as  the  Board  of  Trade  require. 

(5.)  If  a  skipper  fails  without  reasonable  cause  to  comply  with  any  requirement  of 
this  section,  he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  twenty  pounds. 

386.  Inquiry  as  to  Death,  Injury,  Ill-treatment,  Punishment,  &c. — (1.)  Where 
any  such  occurrence  as  in  the  last  preceding  section  mentioned  happens  or  is  supposed 
to  have  happened,  the  superintendent  at  or  nearest  to  the  port  at  which  the  fishing 
boat  arrives  after  the  occurrence,  or  to  which  the  boat  belongs,  may  inquire  into  the 
cause  and  particulars  of  the  occurrence,  and,  if  a  report  as  to  the  occurrence  is  made  to 
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him  in  pursuance  of  the  said  section,  may  make  on  the  report  an  endorsement  either 
that  in  his  opinion  the  particulars  in  the  report  are  true,  or  otherwise  to  such  effect  as 
in  his  opinion  his  information  warrants. 

(2.)  For  the  purpose  of  the  inquiry,  a  superintendent  shall  have  all  the  powers  of  a 
Board  of  Trade  inspector  under  this  Act. 

(3.)  If  in  the  course  of  the  inquiry  it  appears  to  the  superintendent  that  any  such 
occurrence  as  aforesaid  has  heen  caused  or  was  accompanied  hy  violence  or  the  use  of 
any  improper  means,  he  shall  report  the  matter  to  the  Board  of  Trade,  and  shall  also, 
if  the  emergency  of  the  case  in  his  opinion  so  requires,  take  immediate  steps  for  bringing 
the  offender  to  justice,  and  may  for  that  purpose,  if  in  his  discretion  he  thinks  it 
necessary,  cause  him  to  be  arrested,  and  thereafter  dealt  with  in  due  course  of  law. 

Settlement  of  DisptUes. 

387.  Dboision  op  Disputbs  by  Supebintbndbnt. — (1.)  A  superintendent  shall 
inquire  into,  hear,  and  determine  any  dispute,  either  between  the  owner  of  a  fishing 
boat  and  the  skipper  or  a  seaman  of  the  boat,  or  between  the  skipper  of  a  fishing  boat 
and  any  seaman  of  the  boat  concerning — 

(i«)  the  skipper's  or  seaman's  wages  or  his  share  in  the  profits  of  the  voyage  or  trip 

or  a  fishing  catch,  or  any  deduction  therefrom ;  or 
(ii.)  the  skipper's  or  seaman's  engagement,  service,  or  discharge ;  or 
(iiL)  the  cost,  quantity,  or  quality  of  the  provisions  supplied  to  the  crew ; 

if  any  party  to  the  dispute  calls  on  him  to  decide  it,  and  his  decision  thereon  shall  be 
final  and  binding  on  all  persons. 

(2.)  The  decision  shall,  on  the  request  of  any  party  to  the  dispute,  be  put  into 
writing,  and  any  such  written  decision,  if  purporting  to  be  signed  by  the  superintendent, 
shall  be  admissible  in  evidence  in  manner  provided  by  this  Act 

(3.)  The  decision  may  be  enforced  by  any  justice  of  the  peace,  within  whose  juris- 
diction the  person  or  goods  of  any  one  against  whom  the  decision  is  given  may  be 
found,  in  the  same  manner  as  if  the  decision  were  an  order  made  by  a  court  of  summary 
jurisdiction,  and  a  skipper  or  seaman  may  also  recover  any  sum  adjudged  due  to  him  by 
any  such  decision  as  if  it  were  wages. 

(4.)  A  superintendent  for  the  purpose  of  hearing  and  determining  any  such  dispute 
shall  have  all  the  powers  of  a  Board  of  Trade  inspector  under  this  Act. 

Provisions  for  eiscertaining  Profits  of  Fishing  Boats, 

388.  AooouNTB  TO  BE  BENDBBED  BT  OwNEBS. — (1.)  Where  a  skipper  or  any  other 
member  of  the  crew  of  a  fishing  boat  is  paid  by  a  share  in  the  catch,  the  owner  of  the 
boat  shall  render  to  him  a  full  and  true  account^  in  a  form  approved  by  the  Board  of 
Trade,  showing  in  detail  the  amounts  for  which  the  fish  have  been  sold,  and  all 
deductions  from  those  amounts  which  are  chargeable  in  any  respect  to  the  men  who  are 
paid  by  share,  and  are  made  either  in  respect  of  stores  supplied  to  the  fishing  boat,  or 
provisions  furnished  to  the  crew  or  otherwise. 

(2.)  If  the  owner  of  a  fishing  boat  fails  without  reasonable  cause  to  comply  with  the 
foregoing  provisions  of  this  section,  he  shall  for  each  offence  be  liable  to  a  fine  not 
exceeding  five  pounds. 

(3.)  If  a  dispute  arises  as  to  the  share  of  the  catch,  the  skipper  or  seaman  shall  be 
entitled  to  inspect  at  all  reasonable  times  the  owner's  accounts  and  books  relating  to 
the  catch,  and  if  the  owner  of  a  fishing  boat  upon  demand  fails  without  reasonable 
cause  to  submit  his  accounts  or  books  at  a  reasonable  time  to  such  inspection,  he  shall 
for  each  offence  be  liable  to  a  fine  not  exceeding  twenty  pounds. 

Agreements  for  Fishing  Vessels  in  Scotland, 

389.  Agbeements  fob  Fishing  Vessels  in  Scotland. — (1.)  The  owner  or  skipper 
of  any  British  vessel  engaged  in  fishing  off  the  coast  of  the  United  Kingdom  may  enter 
into  an  agreement  with  any  person  employed  on  that  vessel  that  that  person  shall  be 
remunerated  wholly  by  a  share  in  the  profit  of  the  fishing  adventure. 
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(2.)  Every  such  agreement  shall  be  in  writing,  and  shall  be  signed  by  the  contracting 
parties  in  the  presence  of  a  superintendent. 

(3.)  The  superintendent  shall,  before  the  agreement  is  signed,  read  and  (if  necessary) 
explain  the  same  to  the  contracting  parties,  and  shall  attest  the  signature  of  the  agree- 
ment and  certify  that  it  has  been  read  to,  and  agreed  to,  by  the  contracting  parties. 

(4.)  Any  such  agreement,  if  made  in  manner  provided  by  this  section,  shall  be  valid 
and  binding  on  all  ttie  contracting  parties,  and  shall  have  effect  notwithstanding  any- 
thing in  Part  II.  of  this  Act. 

(5.)  This  section  shall  only  apply  to  Scotland. 

Fees  and  Control  of  Superintendents. 

390.  Fees  payable  on  Enoaobmbnts  and  Disohabobs. — (1.)  The  Board  of  Trade 
may  fix  the  fees  to  be  payable  upon  engagements  or  discharges  of  members  of  the  crews 
of  fishing  boats  when  effected  before  a  superintendent ;  and  a  superintendent  may  refuse 
to  proceed  with  any  such  engagement  or  discharge  unless  the  fee  payable  thereon  has 
first  been  paid. 

(2.)  AU  fees  so  paid  shall  be  carried  to  the  credit  of  the  Mercantile  Marine  Fund. 

391.  Control  of  Board  of  Trade. — All  superintendents  shall,  in  carrying  into 
effect  the  provisions  of  this  Part  of  this  Act,  other  than  those  relating  to  the  fishing 
boat  register,  be  subject  to  the  control  of  and  obey  any  directions  given  by  the  Board 
of  Trade. 

(11.)  Provisions  applying  to  all  Fishing  Boats  of  Twbnty-fivb  Tons 

Tonnage  and  upwards. 

The  following  sections  shall  apply  to  all  fishing  boats  of  twenty-five  tons  tonnage 
and  upwards. 

Apprenticeship  and  Agreements  with  Boys. 

392.  Bbstriotion  on  Apprbntiobships  and  Aorbbmbnts  in  the  oase  of  touno 
Boys. — ^A  boy  under  the  age  of  thirteen  years  shall  not  enter  into  any  apprenticeship 
to  the  sea-fishing  service  or  agreement  with  respect  to  that  service,  and  an  indenture  of 
apprenticeship  or  agreement  made  contrary  to  this  section  shall  be  void. 

393.  Boys  to  be  properly  apprenticed  or  have  propbr  Aorbbmbnts. — (1.)  A  boy 
under  the  age  of  sixteen  years  shall  not  be  taken  to  sea  for  the  purpose  of  serving  in 
any  capacity  connected  with  the  sea-fishing  service,  unless  he  is  bound  by  an  indenture 
of  apprenticeship  or  agreement  made  in  conformity  with  this  Part  of  this  Act,  and  a 
boy  bound  by  any  such  agreement  is  in  this  Act  referred  to  as  a  sea-fishing  boy. 

(2.)  If  any  person  takes  a  boy  to  sea,  or  causes  a  boy  to  be  taken  to  sea,  in  contrar 
vention  of  this  section,  that  person  shall  be  liable  to  a  fine  not  exceeding  twenty  pounds. 

(3.)  Boards  of  guardians  in  apprenticing  boys  to  the  sea-fishing  service,  shall  not 
cause  or  permit  any  such  apprenticeship  to  be  made  except  in  conformity  with  this  Part 
of  this  Act. 

(4.)  Nothing  in  this  Part  of  this  Act  shall  prevent  the  daily  employment  in  a 
fishing  boat  of  any  boy  under  the  age  of  sixteen  years,  who  is  under  no  obligation  to 
remain  in  that  employment  for  a  longer  period  than  one  day,  and  with  whom  no 
written  agreement  has  been  made. 

394.  Assistance  by  Superintendents. — All  superintendents  shall  give  to  persons 
desirous  of  making  indentures  of  apprenticeship  to  t^e  sea-fishing  service  or  agreements 
under  this  Part  of  this  Act,  or  of  causing  the  same  to  be  made,  such  assistance  as  may 
be  in  their  power  in  reference  thereto,  and  shall  supply  forms  of  indentures  or  agree- 
ments at  such  reasonable  rates  (if  any)  as  the  Board  of  Trade  may  fix,  and  may  receive 
such  fees  in  respect  of  those  indentures  or  agreements  as  the  Board  of  Trade  may  fix. 

396.  Apprenticeships  and  Agreements  with  Boys  to  be  made  before  Super- 
intendent.— (I.)  Indentures  of  apprenticeship  to  the  sea-fishing  service,  and  agreements 
with  boys  under  the  age  of  sixteen  years  with  respect  to  that  service,  shall  be  made 
before  a  superintendent  and  be  in  accordance  with  this  Act,  and  every  such  indenture 
or  agreement  not  so  made  shall  be  void. 
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(2.)  A  superintendent,  before  allowing  any  such  indentore  or  agreement  to  be  com- 
pleted, shall  satisfy  himself — 

(a)  that  the  indenture  or  agreement  complies  with  all  the  requirements  of  this  Part 

of  this  Act ;  and 
{h)  that  the  master  with  whom  the  indenture  or  agreement  is  made  is  a  fit  person 

for  the  purpose ;  and 
{c)  that  the  apprentice  or  boy  is  not  under  the  age  of  thirteen  years,  and  is  of 

sufficient  health  and  strength  ;  and 
(d)  that  the  nearest  relations  of  the  apprentice  or  boy  or  his  guardians  assent,  in 
the  case  of  an  apprentice,  to  the  apprenticeship,  and  to  the  stipulations  in  the 
indenture  of  apprenticeship,  and  in  the  case  of  a  boy,  to  the  stipulations  of 
the  agreement  j 
and  shall  make  and  sign  an  endorsement  that  he  is  so  satisfied  on  the  indenture  or 
agreement 

(3.)  Where  there  are  no  nearest  relations  or  guardians,  or  where  they  cannot  readily 
be  found,  or  are  not  known,  the  superintendent  shall  act  as  guardian  for  the  occasion, 
and  state  in  his  endorsement  that  he  has  so  acted. 

(4.)  The  superintendent's  endorsement  shall  be  admissible  in  evidence  in  manner 
provided  by  this  Act. 

(5.)  The  indentures  of  apprenticeship  and  agreements  shall  be  in  such  form,  and 
contain  such  covenants,  provisions,  stipulations,  endorsements,  and  certificates  as  are 
prescribed  by  Order  in  Council  made  on  the  recommendation  of  the  Board  of  Trade, 
and  any  directions  given  in  the  forms  so  prescribed  shall  be  complied  with. 

(6.)  The  indentures  and  agreements  shall  be  executed  in  triplicate,  one  of  which 
shall  be  kept  by  the  master,  one  by  the  boy,  and  one  by  the  superintendent  before 
whom  it  is  made. 

(7.)  All  such  indentures  and  agreements  made  in  conformity  with  this  Part  of  this 
Act  shall  be  exempt  from  stamp  duty. 

396.  Enfoboembnt  by  Superintendents  of  Indentures  or  Aoreements. — (1.) 
Where  an  indenture  of  apprenticeship  to  the  sea-fishing  service,  or  any  agreement  with 
a  sea-fishing  boy,  has  been  made  before  a  superintendent  at  a  port,  the  superintendent 
for  the  time  being  at  that  port  may,  by  proper  legal  proceedings  taken  in  his  own  name 
enforce  on  behalf  of  the  apprentice  or  boy  against  the  master  any  stipulations  in  that 
indenture  or  agreement. 

(2.)  Where  an  apprentice  or  boy  is  taken  to  sea  from  any  port  under  an  indenture 
or  agreement  which  is  void,  the  superintendent  at  that  port,  or  if  there  is  none  the 
superintendent  at  the  nearest  port,  may,  by  proper  legal  proceedings  taken  in  his  own 
name,  enforce,  to  such  extent  as  he  thinks  just,  on  behalf  of  the  apprentice  or  boy 
against  the  master  any  stipulation  in  the  void  indenture  or  agreement  which  is  in  favour 
of  the  apprentice  or  boy. 

(3.)  Any  sums  recovered  by  a  superintendent  under  this  section  may,  so  far  as 
necessary,  be  applied  by  him  in  payment  of  the  costs  of  recovering  the  same. 

397.  Powers  of  Superintendent  under  Indenture  or  Agreement. — Where  an 
indenture  of  apprenticeship  to  the  sea-fishing  service,  or  an  agreement  with  a  sea-fishing 
boy,  is  made  before  a  superintendent  at  any  port,  the  superintendent  for  the  time  being 
at  that  port  shall  have,  and  when  necessary  shall  execute,  all  the  powers  given  to  the 
superintendent  by  the  indenture  or  agreement. 

398.  Prohibition  on  taking  Monet  for  Apprentioeships  and  Bots  Agreements. 
— If  any  person — 

(a)  receives  any  money  or  valuable  consideration  from  the  person  to  whom  an 
apprentice  in  the  sea-fishing  service  is  bound,  or  to  whom  a  sea-fishing  boy  is 
bound  by  any  agreement,  or  from  anyone  on  that  person's  behalf,  or  from  the 
apprentice  or  boy  or  anyone  on  the  apprentice  or  boy's  behalf,  in  consideration 
of  the  apprentice  or  boy  being  so  bound ;  or 
{h)  makes  or  causes  any  such  payment  to  be  made ; 
that  person  shall  in  respect  of  each  offence  be  guilty  of  a  misdemeanor,  whether  the 
apprentice  or  boy  was  or  was  not  validly  bound. 
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(Ill)  Provisions  applying  to  Trawlers. 

The  following  sections  shall  apply  only  to  fishing  boats  being  trawlers  and  save  as 
otherwise  provided  only  to  fishing  boats  being  trawlers  of  twenty-five  tons  tonnjige 
and  upwards. 

Engagement  of  Seamen. 

399.  AoBBBMBNTa  WITH  Crbw. — (1.)  The  skipper  of  every  fishing  boat  being  a 
trawler  of  twenty-five  tons  tonnage  or  upwards  shall  enter  into  an  agreement  (in  this 
Part  of  this  Act  called  a  fishing  boat's  agreement),  in  accordance  with  this  Part  of  this 
Act,  with  every  seaman  whom  he  carries  to  sea  as  one  of  his  crew  from  any  port  in 
England  or  Ireland,  and  shall  not  carry  to  sea  any  seaman  with  whom  no  such  agreement 
has  been  entered  into. 

(2.)  If  a  skipper  acts  in  contravention  of  this  section,  he  shall  for  each  offence  be 
liable  to  a  fine  not  exceeding  five  pounds. 

(3.)  This  section  shall  not  apply  in  the  case  of  a  sea-fishing  boy. 

400.  Form,  Period,  and  Condition  op  Agreement. — (1.)  A  fishing  boat's  agree- 
ment shall  be  in  a  form  approved  by  the  Board  of  Trade,  and  be  dated  at  the  time  of 
the  first  signature  thereof,  and  be  signed  by  the  skipper  before  a  seaman  signs  it. 

(2.)  A  fishing  boafs  agreement  shall  contain  as  terms  thereof — 

(a)  the  nature  and,  as  far  as  practicable,  the  duration  of  the  intended  voyage  or 

engagement : 

(b)  the  number  and  description  of  the  crew  : 

(e)  the  time  at  which  each  seaman  is  to  be  on  board  or  to  begin  work  : 
Id)  the  capacity  in  which  each  seaman  is  to  serve  : 

(e)  the  remuneration  which  each  seaman  is  to  receive,  whether  in  wages  or  by  share 

in  the  catch,  or  in  both  ways,  and  the  time  from  which  each  seaman's 
remuneration  is  to  commence : 

(f)  a  scale  of  the  provisions  to  be  furnished  to  each  seaman : 

\^g)  any  regulations  as  to  conduct  on  board,  and  as  to  fines,  short  allowance  of  pro- 
visions, or  other  lawful  punishment  for  misconduct,  which  the  Board  of  Trade 
have  approved  as  proper  and  the  parties  agree  to  adopt 

(3.)  The  fishing  boaf  s  agreement  shall  be  so  framed  as  to  admit  of  stipulations,  to 
be  adopted  at  the  will  of  the  skipper  and  seaman  in  each  case,  as  to  advance  and 
allotment  of  wages,  and  may  contain  any  other  stipulations  that  are  not  contrary  to  law. 

401.  Mode  of  entering  into  Agreements. — (1.)  A  fishing  boat's  agreement  shall 
be  signed  by  each  seaman,  and  the  skipper  shall  cause  the  agreement  to  be  read  over 
and  explained  to  each  seaman,  or  otherwise  ascertain  that  each  seaman  understands  the 
same  before  he  signs  it,  and  shall  attest  each  signature. 

(2.)  When  the  crew  is  first  engaged  the  agreement  shall  be  signed  in  duplicate,  and 
one  part  shall  be  sent  by  the  skipper  to  the  superintendent  at  the  port  of  departure  and 
retained  by  him,  and  the  other  part  shall  be  retained  by  the  skipper,  and  shall  contain 
a  special  place  ifor  the  descriptions  and  signatures  of  substitutes,  or  persons  engaged 
sul^equently  to  the  first  departure  of  the  fishing  boat. 

(3.)  Where  a  substitute  is  engaged  in  the  place  of  a  seaman  who  has  signed  the 
agreement,  and  whose  services  are  lost  by  death,  desertion,  failure  to  join,  or  other 
imforeseen  cause,  the  skipper  shall,  before  the  fishing  boat  puts  to  sea,  if  practicable, 
and  if  not  as  soon  afterwards  as  possible,  cause  the  agreement  to  be  read  over  and 
explained  to  the  substitute,  and  the  substitute  shall  thereupon  sign  the  same  in  the 
presence  of  the  skipper  who  shall  attest  the  signature. 

402.  Agreements  bt  Owner  or  for  service  in  two  or  more  Fishing  Boats. — (1.) 
Fishing  boats  agreements  may  be  made  by  the  owner  (or  if  there  are  several  owners  the 
registered  managing  owner)  instead  of  by  the  skipper ;  and  the  provisions  of  this  Part 
of  this  Act  with  respect  to  fishing  boats  agreements  shall  apply  as  if  the  owner  were 
skipper. 

(2.)'  Fishing  boats  agreements  may  be  made  for  service  either  in  a  particular  boat 
or  in  two  or  more  boats  belonging  to  the  same  owner,  provided  that  in  the  latter  case 
the  names  of  the  boats  and  the  length  and  nature  of  the  service,  and  the  rates  periods 
and  method  of  payment  are  specified  in  the  agreement. 
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403.  Fishing  Boats  RiminNO  Aorbsmsnts. — (1.)  Fishing  boats  agreements  may,  if 
the  voyages  of  the  boat  average  less  than  six  months  in  duration,  be  made  to  extend 
over  two  or  more  voyages  or  any  number  of  weeks,  and  agreements  so  made  are  in  this 
Part  of  this  Act  referred  to  as  fishing  boats  running  agreements. 

(2.)  Fishing  boats  running  agreements  shall  not  extend  beyond  the  next  following 
thirtieth  day  of  June  or  thirty-first  day  of  December,  or  the  first  arrival  of  the  boat  at 
her  port  of  destination  in  the  United  Kingdom  after  that  date,  or  the  discharge  of 
cargo  consequent  on  that  arrival. 

404.  Endobsembnt  of  Enoagembnts  and  Disohabge  on  Running  Agreembnts. — 
(1.)  Where  a  fishing  boat's  running  agreement  has  been  made  for  any  boat,  the  skipper 
shall  on  every  return  to  a  port  in  the  United  Kingdom  before  the  final  termination  of 
the  agreement  make  and  sign  an  endorsement  on  the  agreement  stating  either  that  no 
engagements  or  discharges  of  seamen  have  been  made  or  are  intended  to  be  made  before 
the  bdat  leaves  port,  or  that  all  those  made  have  been  made  as  required  by  law. 

(2.)  If  a  skipper  knowingly  makes  a  false  statement  in  any  such  endorsement,  he 
shall  for  each  offence  be  liable  to  a  fine  not  exceeding  five  pounds. 

405.  Report  op  Crew. — (1.)  The  owners  of  a  fishing  boat,  being,  a  trawler  of 
twenty-five  tons  tonnage  or  upwards,  shall,  within  forty-eight  hours  of  her  departure 
from  port  on  any  voyage,  send  or  cause  to  be  sent  to  the  superintendent  at  the  port  a 
true  report,  signed  by  an  owner  or  the  registered  managing  owner,  in  a  form  approved 
by  the  Board  of  Trade,  stating  the  names  of  the  skipper,  seamen,  and  apprentices  who 
have  gone  to  sea  in  her,  and  such  other  particulars  as  the  Board  require. 

(2.)  "Where  the  sole  or  the  registered  managing  owner  or  every  owner  of  such  a 
fishing  boat  goes  to  sea  in  her  on  the  voyage,  or  the  voyage  commences  at  a  port  where 
there  is  no  owner  or  registered  managing  owner,  the  report  may  be  made  and  signed  on 
his  behalf  by  his  agent  for  that  purpose. 

(3.)  If  any  requirement  of  this  section  is  not  complied  with  in  the  case  of  any  boat, 
each  owner  of  the  boat  and  the  registered  managing  owner  (if  any)  of  the  boat  shall  for 
each  offence  be  liable  to  a  fine  not  exceeding  five  pounds. 

(4.)  The  Board  of  Trade  may  in  any  case  they  think  fit,  and  subject  to  such  con- 
ditions and  requirements  as  in  their  opinion  may  be  necessary,  exempt  owners  of  boats 
from  this  section. 

406.  Statement  op  change  of  Crew  in  case  of  Running  Agreements. — (1.) 
Where  a  fishing  boat's  running  agreement  has  been  made,  the  skipper  shall,  before 
finally  leaving  any  port  for  sea  during  the  continuance  of  the  agreement,  sign  and  send 
to  the  nearest  superintendent  an  accurate  statement,  in  a  form  approved  by  the  Board 
of  Trade,  of  every  change  which  has  taken  place  in  his  crew,  and  that  statement  shall 
be  admissible  in  evidence  in  manner  provided  by  this  Act. 

(2.)  If  a  skipper  fails  without  reasonable  cause  to  comply  with  this  section,  he  shall 
for  each  offence  be  liable  to  a  fine  not  exceeding  five  pounds. 

(3.)  The  Board  of  Trade  may  in  any  case  they  think  fit,  and  subject  to  such  con- 
ditions and  requirements  as  in  their  opinion  may  be  necessary,  exempt  skippers  of  boats 
from  this  section. 

407.  Alterations,  &o.  in  Agreements  to  be  attested. — Every  erasure  interlinea- 
tion or  alteration  in  a  fishing  boat's  agreement  (except  additions  so  made  as  herein- 
before directed  for  shipping  substitutes  or  persons  engaged  subsequently  to  the  first 
departure  of  the  fishing  boat)  shall  be  wholly  inoperative  unless  proved  to  have  been 
made  with  the  consent  of  all  the  persons  interested  in  that  erasure  interlineation  or 
alteration. 

408.  Offenobs  as  to  Agreements  with  the  Crew. — If  a  skipper — 

(i.)  fraudulently  alters,  or  makes  any  false  entry  in,  a  fishing  boaf  s  agreement,  or  is 

privy  to  any  such  fraudulent  alteration  or  false  entry ; 
(ii.)  delivers,  or  is  privy  to  the  delivery  of,  a  false  copy  of  a  fishing  boat's  agreement ; 

he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  twenty  pounds. 

Payment  of  Wages  and  Discharge  of  Seamen. 

409.  AooouNT  OF  Wages.— -(1.)  The  owner  of  a  fishing  boat,  being  a  trawler  of 
twenty-five  tons  tonnage  or  upwards,  shall  deliver  to  the  skipper,  and  the  owner  or 
skipper  of  such  a  boat  shall  deliver  to  every  seaman  of  that  boat,  a  full  and  true 
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account,  in  a  form  approved  by  the  Board  of  Trade,  of  the  wages  of  the  skipper  or 
seaman,  as  the  case  may  be  (not  being  a  share  in  the  catch),  and  of  all  deductions  to  be 
made  therefrom  on  any  account  whatever,  and  a  deduction  from  the  wages  of  a  skipper 
or  seaman  shall  not  be  allowed  unless  it  is  included  in  the  account  so  delivered,  or  is 
in  regard  of  a  matter  happening  after  such  delivery. 

(2.)  The  skipper  may  by  notice  to  the  owner,  and  a  seaman  may  by  notice  to  the 
skipper,  dispense  with  the  delivery  of  such  account. 

(3.)  Except  where  the  account  of  wages  is  dispensed  with,  the  account  shall  be 
delivered  not  less  than  four  hours  before  the  paying  ofif  or  discharge  of  the  skipper  or 
seaman. 

(4.)  If  the  owner  or  skipper  of  a  boat  fails  without  reasonable  cause  to  comply  with 
this  section,  he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  five  pounds. 

410.  Cbrtifioatb  of  Disohabgb. — (1.)  Upon  the  discharge  of  a  seaman  from  a 
fishing  boat,  being  a  trawler  of  twenty-five  tons  tonnage  or  upwards,  or  on  the  payment 
of  his  wages,  the  skipper  shall  sign  and  deliver  to  him  a  certificate  of  discharge,  in  a 
form  approved  by  the  Board  of  Trade,  specifying  the  period  of  his  service,  and  the  time 
and  place  of  his  discharge. 

(2.)  If  a  s'kipper  fails  to  comply  with  this  section,  he  shall  for  each  offence  be  liable 
to  a  fine  not  exceeding  five  pounds. 

41L  Compensation  to  Sbambn  impropbrlt  disohargbd. — If  a  seaman,  having 
signed  a  fishing  boat's  agreement,  is  discharged  before  the  commencement  of  the 
voyage,  or  at  any  time  during  the  voyage  or  engagement,  without  fault  on  his  part 
justifying  the  discharge  and  without  his  consent,  he  shall  be  entitled  to  recover,  in 
addition  to  an  amount  of  wages  proportionate  to  the  time  he  has  served,  sufficient 
compensation  for  the  damage  caused  to  him  by  the  discharge,  and  may  recover  that 
compensation  as  wages  duly  earned. 

412.  Provision  as  to  Disohabgb,  &o.  to  apply  in  thb  oasb  of  ant  sort  of  Aorbb- 
MBNT. — The  provisions  of  this  Part  of  this  Act  relating  to  the  discharge  of  seamen  and 
the  payment  of  wages  shall  apply  whether  the  seaman  is  serving  under  an  ordinary 
agreement,  or  under  an  agreement  to  serve  in  two  or  more  fishing  boats  belonging  to 
the  same  owner,  or  under  a  fishing  boat's  running  agreement. 

Certificates  of  Skippers  and  Second  Hands. 

413.  Skippbrs  and  Sboond  Hands  to  hold  Cbrtifioatb  of  Competency. — (1.)  A 
fishing  boat,  being  a  trawler  of  twenty-five  tons  tonnage  or  upwards,  shall  not  go  to  sea 
from  any  port  of  England  or  Ireland  unless  provided  with  a  duly  certificated  skipper 
and  a  duly  certificated  second  hand. 

(2.)  If  a  boat  goes  to  sea  contrary  to  this  section,  the  owner  thereof  shall  for  each 
offence  be  liable  to  a  fine  not  exceeding  twenty  pounds. 
(3.)  If  any  person,  except  in  case  of  necessity — 

(a)  having  been  engaged  to  serve  as  skipper  or  second  hand  of  a  fishing  boat^  being 
a  trawler  of  twenty-five  tons  tonnage  and  upwards,  serves  as  skipper  or  second 
hand  of  that  boat  without  being  duly  certificated ;  or 

{b)  employs  any  person  as  skipper  or  second  hand  of  such  a  boat  without  ascertaining 
that  he  is  duly  certificated ; 

that  person  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  twenty  pounds. 

^4.)  A  skipper  or  second  hand  shall  not  be  deemed  duly  certificated  for  the  purpose 
of  this  section  unless  he  holds  a  certificate  under  this  Part  of  this  Act  appropriate  to 
his  station  in  the  boat  or  to  a  higher  station. 

(5.)  Where  the  skipper  of  such  a  boat  is  absent  from  his  boat  a  superintendent 
may,  on  the  request  of  the  owner  of  the  boat,  and  on  being  satisfied  that  the  absence  is 
due  to  an  unavoidable  cause,  authorise  the  second  hand  of  the  boat  to  act^  for  a  period  not 
exceeding  one  month,  as  the  skipper  of  the  boat  during  the  skipper's  absence,  and  the 
second  hand  when  acting  under  that  authority  shall  for  the  purposes  of  this  section  be 
deemed  to  be  a  duly  certificated  skipper. 

414.  Grantino  of  Cbrtifioatb  of  Competency. — (1.)  Certificates  of  competency  as 
skipper  or  as  second  hand  of  fishing  boats,  or  any  particular  class  of  fishing  boats,  may 
be  granted  by  the  Board  of  Trade  in  the  same  manner  as  certificates  of  competency  as 
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master  or  mate  under  the  second  Part  of  this  Act,  and  all  the  provisions  of  this  Act 
with  respect  to  or  connected  with  the  examination  of  applicants  for  certificates  and  the 
granting  thereof,  and  the  suspension  and  cancellation  thereof,  and  inquiries  and 
investigations  into  the  conduct  of  the  holders  thereof,  and  all  other  provisions  of  this 
Act  relating  to  or  connected  with  certificates  of  masters  or  mates,  shall  apply  to  the 
certificates  as  skipper  or  second  hand  of  fishing  hoats,  and  the  holders  thereof,  as  if  the 
certificates  had  heen  granted  under  Part  II.  of  this  Act,  and  the  holders  thereof  shall 
he  entitled  to  such  privileges,  and  suhject  to  such  liahiHties  as  they  would  he  if  such, 
certificates  had  heen  so  granted. 

(2.)  A  certificate  of  competency  as  skipper  of  a  fishing  hoat  shall  not  he  granted  to 
any  person  unless  he  has  previously  held  a  certificate  as  second  hand  for  at  least  twelve 
months. 

416.  Cebtifioatb  of  Sbrviob. — (1.)  If  any  person  before  the  first  day  of  September 
one  thousand  eight  hundred  and  eighty-three  served  as  a  skipper  or  before  the  first  day 
of  July  one  thousand  eight  hundred  and  eighty-eight  served  as  a  second  hand  in  fishing 
boats,  being  trawlers  of  twenty-five  tons  tonnage  and  upwards  or  such  other  fishing 
boats  as  the  Board  of  Trade  consider  will  have  afforded  that  person  sufficient  experience, 
for  a  period  amounting  in  all  to  not  less  than  twelve  months,  that  person  shall  be 
entitled  to  a  certificate  of  service  as  skipper  or  second  hand,  as  the  case  may  be,  of  a 
fishing  boat,  limited,  if  he  has  been  exclusively  employed  in  a  particular  class  of  such 
fishing  boats,  to  that  particular  class. 

(2.)  If  a  person  proves  to  the  Board  of  Trade  that  he  has  served  as  required  by  this 
section  and  has  been  generally  well  conducted  on  board  the  boats  in  which  he  has  served, 
the  Board  of  Trade  shaU  deliver  a  certificate  of  service  to  him. 

(3.)  The  certificate  of  service  shall  differ  in  form  from  a  certificate  of  competency, 
and  shall  contain  particulars  of  the  name,  place,  and  date  of  birth  of  the  holder,  and  of 
the  length  and  nature  of  his  previous  service. 

(4.)  This  Act  shaU  apply  to  a  certificate  of  service  so  granted  and  to  the  holder 
thereof  in  like  manner  as  it  applies  to  a  certificate  of  competency  granted  under  this 
Part  of  this  Act  and  to  the  holder  thereof. 

416.  Bbgistebs  of  Gebtifioatbd  Skippers  and  Sboond  Hands. — (1.)  The  Board  of 
Trade  may  cause  a  register  of  certificated  skippers  and  second  hands  to  be  kept  in  such 
form  and  by  such  person,  and  containing  such  particulars,  as  the  Board  direct 

(2.)  Such  register  shall  be  admissible  in  evidence  in  manner  provided  by  this  Act, 
and  the  absence  of  an  entry  in  the  register  of  any  person  or  matter  shall  be  evidence  of 
the  non-registration  of  such  person  or  matter,  and  lif  the  question  is  whether  the  person 
has  been  certificated  as  a  skipper  or  second  hand,  of  his  not  being  so  certificated. 

Conveyance  of  Fish  from  Trawlers. 

417.  Board  of  Trade  Bbgulations  as  to  convetanoe  of  Fish  from  Trawlers.— 
(1.)  The  Board  of  Trade,  on  the  application  of  any  owners  of  a  fleet  of  fishing  boats,  or 
of  any  association  of  owners  of  fishing  boats,  or  of  any  persons  having  the  charge  or 
command  of  a  fleet  of  fishing  boats,  or  without  such  application  if  the  person  or  associa- 
tion entitled  to  make  the  application  fails  after  request  by  the  Board  of  Trade  to  do  so, 
may  make  such  regulations  respecting  the  conveyance  of  fish  from  fishing  boats  catching 
fish  as  trawlers  to  vessels  engaged  in  collecting  and  carrying  fish  to  port,  as  may  appear 
to  the  Board  expedient  for  preventing  loss  of  life,  or  danger  to  life  or  limb. 

(2.)  All  regulations  so  made  shall  be  laid  for  thirty  days  before  both  Houses  of 
Parliament  while  in  session,  and  shall  not  come  into  force  till  the  expiration  of  those 
thirty  days ;  and  if  either  House  within  those  thirty  days  resolves  that  the  whole  or 
any  part  of  the  regulations  laid  before  them  ought  not  to  be  in  force,  the  same  shall 
not  have  any  force,  without  prejudice,  nevertheless,  to  the  making  of  any  other  r^ula- 
tion  in  its  place. 

(3.)  All  regulations  made  under  this  section  shall,  whilst  in  force,  have  effect  as  if 
enacted  in  this  Act. 

(4.)  If  any  person  to  whom  such  a  regulation  applies  fails  without  reasonable  cause 
to  comply  therewith,  he  shall  for  each  offence  be  hable  to  a  fine  not  exceeding  ten 
pounds. 

(5.)  This  section  shall  apply  to  fishing  boats  of  whatever  -tonnage. 
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Pakt  V. 

Safety. 

Prevention  of  Collisions. 
» 

418.  Collision  Rbgulations. — (1.)  Her  M^'eety  may,  on  the  joint  recommendation 
of  the  Admiralty  and  the  Board  of  Trade,  by  Order  in  Council,  make  regulations  for 
the  prevention  of  collisions  at  sea,  and  may  thereby  regulate  the  lights  to  be  carried  and 
exhibited,  the  fog  signals  to  be  carried  and  used,  and  the  steering  and  sailing  rules  to 
be  observed,  by  ships,  and  those  regulations  (in  this  Act  refen^  to  as  the  collision 
regulations),  shall  have  effect  as  if  enacted  in  this  Act 

(2.)  The  collision  regulations,  together  with  the  provisions  of  this  Part  of  this  Act 
relating  thereto,  or  otherwise  relating  to  collisions,  shall  be  observed  by  all  foreign  ships 
within  British  jurisdiction,  and  in  any  case  arising  in  a  British  court  concerning  matters 
arising  within  British  jurisdiction  foreign  ships  shall,  so  far  as  respects  the  collision 
regulations  and  the  said  provisions  of  this  Act,  be  treated  as  if  they  were  British  ships. 

419.  Obsbrvanob  op  Collision  Rbgulations. — (1.)  All  owners  and  masters  of  ships 
shall  obey  the  collision  regulations,  and  shall  not  carry  or  exhibit  any  other  lights,  or 
use  any  other  fog  signals,  than  such  as  are  required  by  those  regulations. 

(2.)  If  an  infringement  of  the  collision  regulations  is  caused  by  the  wilful  default 
of  the  master  or  owner  of  the  ship,  that  master  or  owner  shall,  in  respect  of  each  offence, 
be  guilty  of  a  misdemeanor. 

(3.)  If  any  damage  to  person  or  property  arises  from  the  non-observance  by  any 
ship  of  any  of  the  collision  regulations,  the  damage  shall  be  deemed  to  have  been 
occasioned  by  the  wilful  default  of  the  person  in  chajrge  of  the  deck  of  the  ship  at  the 
time,  unless  it  is  shown  to  the  satisfaction  of  the  court  that  the  circumstances  of  the 
case  made  a  departure  from  the  regulation  necessary. 

J 4.)  Where  in  a  case  of  collision  it  is  proved  to  the  court  before  whom  the  case  is 
,  that  any  of  the  collision  regulations  have  been  infringed,  the  ship  by  which  the 
r^ulation  has  been  infringed  shall  be  deemed  to  be  in  fault,  unless  it  is  shown  to  the 
satisfaction  of  the  court  that  the  circumstances  of  the  case  made  departure  from  the 
regulation  necessary. 

(5.)  The  Board  of  Trade  shall  furnish  a  copy  of  the  collision  regulations  to  any 
master  or  owner  of  a  ship  who  applies  for  it 

420.  Inspbction  as  to  Lights  and  Fog  Signals. — (1.)  A  surveyor  of  ships  may 
inspect  any  ship,  British  or  foreign,  for  the  purpose  of  seeing  that  the  ship  is  properly 
provided  with  lights  and  the  means  of  making  fog  signals,  in  conformity  with  the 
collision  regulations,  and  if  the  surveyor  finds  that  the  ship  is  not  so  provided,  he  shall 
give  to  the  master  or  owner  notice  in  writing,  pointing  out  the  deficiency,  and  also 
what  is,  in  his  opinion,  requisite  in  order  to  remedy  the  same. 

(2.)  Every  notice  so  given  shall  be  communicated  in  the  maimer  directed  by  the 
Board  of  Trade  to  the  chief  officer  of  customs  at  any  port  at  which  the  ship  may  seek  to 
obtain  a  clearance  or  transire ;  and  the  ship  shall  be  detained,  until  a  certificate  under 
the  hand  of  a  surveyor  of  ships  is  produced  to  the  effect  that  the  ship  is  properly  pro- 
vided with  lights  and  with  the  means  of  making  fog  signals,  in  conformity  with  the 
collision  regulations. 

(3.)  For  the  purpose  of  an  inspection  under  this  section  a  surveyor  shall  have  all 
the  powers  of  a  Board  of  Trade  inspector  under  this  Act. 

(4.)  Where  the  certificate  as  to  lights  and  fog  signals  is  refused,  an  owner  may 
appeal  to  the  court  of  survey  for  the  port  or  district  where  the  ship  for  the  time  being 
is  in  manner  directed  by  the  rules  of  that  court. 

(5.)  On  any  such  appeal  the  judge  of  the  court  of  survey  shall  report  to  the  Board 
of  Trade  on  the  question  raised  by  the  appeal,  and  the  Board  of  Trade,  when  satisfied 
that  the  requirements  of  the  report  and  of  this  Act  as  to  lights  and  fog  signals  have 
been  complied  with,  may  grant,  or  direct  a  surveyor  of  ships  or  other  person  appointed 
by  them  to  grant,  the  certificate. 

(6.)  Subject  to  any  order  made  by  the  judge  of  court  of  survey  the  costs  of  and 
inciaental  to  the  appeal  shall  follow  the  event 

(7.)  A  surveyor  in  making  an  inspection  under  this  section  shall,  if  the  owner  of 
the  ship  so  require,  be  accompanied  on  the  inspection  by  some  person  appointed  by  the 
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owner,  and,  if  in  that  case  the  surveyor  and  the  person  so  appointed  agree,  there  shall 
be  no  appeal  under  this  section  to  the  court  of  survey. 

(8.)  Such  fees  as  the  Board  of  Trade  may  determine  shall  be  paid  in  respect  of  an 
inspection  of  lights  and  fog  signals  under  this  section  not  exceeding  those  specified  in 
the  Sixteenth  Schedule  to  this  Act. 

421.  Saving  for  Local  Eulbs  op  Navigation  in  Harbours,  &c. — (1.)  Any  rules 
made  before  or  after  the  passing  of  this  Act  under  the  authority  of  any  local  Act, 
concerning  lights  and  signals  to  be  carried,  or  the  steps  for  avoiding  collision  to  be 
taken,  by  vessels  navigating  the  waters  of  any  harbour,  river,  or  other  inland  navigation, 
shall,  notwithstanding  anything  in  this  Act,  have  full  effect 

(2.)  Where  any  such  rules  are  not  and  cannot  be  made.  Her  Majesty  in  Council  on 
the  application  of  any  person  having  authority  over  such  waters,  or,  if  there  is  no  such 
person,  any  person  interested  in  the  navigation  thereof,  may  make  such  rules,  and  those 
rules  shall,  as  regards  vessels  navigating  the  said  waters,  be  of  the  same  force  as  if  they 
were  part  of  the  collision  regulations. 

422.  Duty  op  Vkssbl  to  assist  thb  other  in  oasb  op  Collision. — (1.)  In  every 
case  of  collision  between  two  vessels,  it  shall  be  the  duty  of  the  master  or  person  in 
charge  of  each  vessel,  if  and  so  far  as  he  can  do  so  without  danger  to  his  own  vessel 
crew  and  passengers  (if  any), 

(a)  to  render  to  the  other  vessel  her  master  crew  and  passengers  (if  any)  such 

assistance  as  may  be  practicable,  and  may  be  necessary  to  save  them  from  any 
danger  caused  by  the  collision,  and  to  stay  by  the  other  vessel  until  he  has 
ascertained  that  she  has  no  need  of  further  assistance,  and  also 

(b)  to  give  to  the  master  or  person  in  charge  of  the  other  vessel  the  name  of  his 

own  vessel  and  of  the  port  to  which  she  belongs,  and  also  the  names  of  the 
ports  from  which  she  comes  and  to  which  she  is  bound. 

(2.)  If  the  master  or  person  in  charge  of  a  vessel  fails  to  comply  with  this  section, 
and  no  reasonable  cause  for  such  failure  is  shown,  the  collision  shall,  in  the  absence  of 
proof  to  the  contrary,  be  deemed  to  have  been  caused  by  his  wrongful  act  neglect 
or  default. 

(3.)  If  the  master  or  person  in  charge  fails  without  reasonable  cause  to  comply  with 
this  section,  he  shall  be  guilty  of  a  misdemeanor,  and,  if  he  is  a  certificated  officer,  an 
inquiry  into  his  conduct  may  be  held,  and  his  certificate  cancelled  or  suspended. 

4^.  Collisions  to  bb  bntbrbd  in  Oppioial  Log. — (1.)  In  every  case  of  collision, 
in  which  it  is  practicable  so  to  do,  the  master  of  every  ship  shall  immediately  after  the 
occurrence  cause  a  statement  thereof,  and  of  the  circumstances  under  which  the  same 
occurred,  to  be  entered  in  the  official  log-book  (if  any),  and  the  entry  shall  be  signed  by 
the  master,  and  also  by  the  mate  or  one  of  the  crew. 

(2.)  If  the  master  fails  to  comply  with  this  section,  he  shall  for  each  offence  be 
liable  to  a  fine  not  exceeding  twenty  pounds. 

424.  Application  op  Collision  Regulations  to  Forbign  Ships. — Whenever  it  is 
made  to  appear  to  Her  Majesty  in  Council  that  the  Government  of  any  foreign  country 
is  willing  that  the  collision  regulations,  or  the  provisions  of  this  Part  of  this  Act 
relating  thereto  or  otherwise  relating  to  collisions,  or  any  of  those  regulations  or  pro- 
visions should  apply  to  the  ships  of  that  country  when  beyond  the  limits  of  British 
jurisdiction.  Her  Majesty  may,  by  Order  in  Council,  direct  that  those  regulations  and 
provisions  shall,  subject  to  any  limitation  of  time  conditions  and  qualifications  contained 
in  the  Order,  apply  to  the  ships  of  the  said  foreign  country,  whether  within  British 
jurisdiction  or  not,  and  that  such  ships  shall  for  the  purpose  of  such  regulations  and 
provisions  be  treated  as  if  they  were  British  ships. 

Report  of  Accidents  and  Loss  of  Ship, 

425.  Ebport  to  Board  op  Trade  op  Accidents  to  Steamships. — (1.)  When  a 
steamship  has  sustained  or  caused  any  accident  occasioning  loss  of  life  or  any  serious 
injury  to  any  person,  or  has  received  any  material  damage  affecting  her  seaworthiness 
or  her  efficiency  either  in  her  hull  or  in  any  part  of  her  machinery,  the  owner  or  master 
shall,  within  twenty-four  hours  after  the  happening  of  the  accident  or  damage,  or  as 
soon  thereafter  as  possible,  transmit  to  the  Board  of  Trade,  by  letter  signed  by  the 
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owner  or  master,  a  report  of  the  accident  or  damage,  and  of  the  probable  occasion  thereof, 
stating  the  name  of  the  ship,  her  official  number  (if  any),  the  port  to  which  she  belongs, 
and  the  place  where  she  is. 

(2.)  If  the  owner  or  master  of  a  steamship  fails  without  reasonable  cause  to  comply 
with  this  section,  he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  fifty  pounds. 

(3.)  This  section  shall  apply  to  all  British  ships,  and  to  all  foreign  steamships 
carrying  passengers  between  places  in  the  United  Kingdom. 

426.  NoTiOB  OP  Loss  of  British  Ship  to  be  qivkn  to  the  Board  op  Trade. — (1.) 
If  the  managing  owner  or,  in  the  event  of  there  being  no  managing  owner,  the  ship's 
husband,  of  any  British  ship  has  reason,  owing  to  the  non-appearance  of  the  ship  or  to 
any  other  circumstance,  to  apprehend  that  the  ship  has  been  wholly  lost,  he  shall,  as 
soon  as  conveniently  may  be,  send  to  the  Board  of  Trade  notice  in  writing  of  the  loss 
and  of  the  probable  occasion  thereof,  stating  the  name  of  the  ship,  her  official  number 
(if  any),  and  the  port  to  which  she  belongs. 

(2.)  If  a  managing  owner  or  ship's  husband  fails  without  reasonable  cause  to  comply 
with  this  section  within  a  reasonable  time,  he  shall  for  each  offence  be  liable  to  a  fine 
not  exceeding  fifty  pounds. 

Life-saving  Appliances. 

427.  RiTLBS  AS  TO  Life-saving  Appliances. — (1.)  The  Board  of  Trade  may  make 
rules  (in  this  Act  called  rules  for  life-saving  appliances)  with  respect  to  all  or  any  of 
the  following  matters ;  namely, — 

(a.)  The  arranging  of  British  ships  into  classes,  having  regard  to  the  services  in 
which  they  are  employed,  to  the  nature  and  duration  of  the  voyage,  and  to 
the  number  of  persons  carried ; 

(h,)  The  number  and  description  of  the  boats,  life-boats,  life-rafts,  life-jackets,  and 
life-buoys  to  be  carried  by  British  ships,  according  to  the  class  in  which  they 
are  arranged,  and  the  mode  of  their  construction,  also  the  equipments  to  be 
carried  by  the  boats  and  rafts,  and  the  methods  to  be  provided  to  get  the 
boats  and  other  life-saving  appliances  into  the  water,  which  methods  may 
include  oil  for  use  in  stormy  weather ;  and 

(c.)  The  quantity,  quality,  and  description  of  buoyant  apparatus  to  be  carried  on 
board  British  ships  carrying  passengers,  either  in  addition  to  or  in  substitu- 
tion for  boats,  life-boats,  life-rafts,  life-jackets,  and  life-buoys. 

(2.)  All  such  rules  shall  be  laid  before  Parliament  so  soon  as  may  be  after  they  are 
made,  and  shall  not  come  into  operation  until  they  have  lain  for  forty  days  before  both 
Houses  of  Parliament  during  the  session  of  Parliament ;  and  on  coming  into  operation 
shall  have  effect  as  if  enacted  in  this  Act 

(3.)  Rules  under  this  section  shall  not  apply  to  any  fishing  boat  for  the  time  being 
entered  in  the  fishing  boat  register  under  Part  lY.  of  this  Act. 

428.  Duties  of  Owners  and  Masters  as  to  oarryinq  Life-saving  Appliances. — 
It  shall  be  the  duty  of  the  owner  and  master  of  every  British  ship  to  see  that  his  ship 
is  provided,  in  accordance  with  the  rules  for  life-saving  appliances,  with  such  of  those 
appliances  as,  having  regard  to  the  nature  of  the  service  on  which  the  ship  is  employed, 
and  the  avoidance  of  undue  encumbrance  of  the  ship's  deck,  are  best  adapted  for 
securing  the  safety  of  her  crew  and  passengers. 

429.  Appointment  of  Consultative  Committee  for  framing  Rules. — (1.)  For  the 
purpose  of  preparing  and  advising  on  the  rules  for  life-saving  appliances,  the  Board  of 
Trade  may  appoint  a  committee,  the  members  of  which  shall  be  nominated  by  the 
Board  in  accordance  with  the  Seventeenth  Schedule  to  this  Act. 

(2.)  A  member  of  the  committee  shall  hold  office  for  two  years  from  the  date  of  his 
appointment,  but  shall  be  eligible  for  re-appointment. 

(3.)  There  shall  be  paid  to  the  members  of  the  committee,  out  of  the  Mercantile 
Marine  Fund,  such  travelling  and  other  allowances  as  the  Board  of  Trade  may  fix. 

(4.)  Her  Majesty  may,  by  Order  in  Council,  alter  the  Seventeenth  Schedule  to 
this  Act. 

430.  Penai/ft  for  Breaoh  of  Rules. — (L)  In  the  case  of  any  ship — 

(a)  if  the  ship  is  required  by  the  rules  for  life-saving  appliances  to  be  provided  with 
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sach  appliances  and  proceeds  on  any  voyage  or  excursion  without  being  so 

provided  in  accordance  with  the  rules  applicable  to  the  ship ;  or 
(h)  if  any  of  the  appliances  with  which  the  ship  is  so  provided  are  lost  or  rendered 

unfit  for  service  in  the  course  of  the  voyage  or  excursion  through  the  wilful 

fault  or  negligence  of  the  owner  or  master ;  or 
(c)  if  the  master  wilfully  neglects  to  replace  or  repair  on  the  first  opportunity  any 

such  appliances  lost  or  injured  in  the  course  of  the  voyage  or  excursion ;  or 
{d)  if  such  appliances  are  not  kept  so  as  to  be  at  all  times  fit  and  ready  for  use ; 

then  the  owner  of  the  ship  (if  in  fault)  shall  for  each  offence  be  liable  to  a  fine  not 
exceeding  one  hundred  pounds,  and  the  master  of  the  ship  (if  in  fault)  shall  for  each 
offence  be  liable  to  a  fine  not  exceeding  fifty  pounds. 

(2.)  Nothing  in  the  foregoing  enactments  with  respect  to  life-saving  appliances 
shall  prevent  any  person  from  being  liable  under  any  other  provision  of  this  Act,  or 
otherwise,  to  any  other  or  higher  fine  or  punishment  than  is  provided  by  those  enact- 
ments, provided  that  a  person  shall  not  be  punished  twice  for  the  same  offence. 

(3.)  If  the  court  before  whom  a  person  is  charged  with  an  offence  punishable 
under  those  enactments  thinks  that  proceedings  ought  to  be  taken  against  him  for  the 
offence  under  any  other  provision  of  this  Act,  or  otherwise,  the  court  may  adjourn  the 
case  to  enable  such  proceedings  to  be  taken. 

43L  Survey  op  Ship  with  rbspbot  to  Lifb-saving  Applianobs. — (1.)  A  surveyor 
of  ships  may  inspect  any  ship  for  the  purpose  of  seeing  that  she  is  properly  provided 
with  life-saving  appliances  in  conformity  with  this  Act,  and  for  the  purpose  of  that 
inspection  shall  have  all  the  powers  of  a  Board  of  Trade  inspector  under  this  Act. 

(2.)  If  the  said  surveyor  finds  that  the  ship  is  not  so  provided,  he  shall  give  to  the 
master  or  owner  notice  in  writing  pointing  out  the  deficiency,  and  also  pointing  out 
what  in  his  opinion  is  requisite  to  remedy  tiie  same. 

(3.)  Every  notice  so  given  shall  be  communicated  in  the  manner  directed  by  the 
Board  of  Trade  to  the  chief  officer  of  customs  of  any  port  at  which  the  ship  may  seek 
to  obtain  a  clearance  or  transire,  and  the  ship  shall  be  detained  until  a  certificate  under 
the  hand  of  any  such  surveyor  is  produced  to  the  effect  that  the  ship  is  properly 
provided  with  life-saving  appliances  in  conformity  with  this  Act. 

Qtneral  Equipment, 

432.  Adjustment  of  Compasses  and  provision  of  Hose. — (1.)  Every  British  sea- 
going steamship,  if  employed  to  carry  passengers,  shall  have  her  compasses  properly 
adjusted  from  time  to  time ;  and  every  British  sea^going  steam-ship  not  used  wholly  as 
a  tug  shall  be  provided  with  a  hose  capable  of  being  connected  with  the  engines  of  the 
ship,  and  adapted  for  extinguishing  fire  in  any  part  of  the  ship : 

(2.)  If  any  such  British  sea-going  steamship  plies  or  goes  to  sea  from  any  port  in 
the  United  Kingdom  and  any  requirement  of  this  section  is  not  complied  with,  then 
for  each  matter  in  which  default  is  made,  the  owner  (if  in  fault)  shall  be  liable  to  a 
fine  not  exceeding  one  hundred  pounds,  and  the  master  (if  in  fault)  shall  be  liable  to  a 
fine  not  exceeding  fifty  pounds. 

433.  Plaoing  undue  weight  on  Safbtt  Valve. — A  person  shall  not  place  an 
undue  weight  on  the  safety  valve  of  any  steamship,  and  if  he  does  so  he  shall,  in 
addition  to  any  other  liability  he  may  incur  by  so  doing,  be  liable  for  each  offence  to  a 
fine  not  exceeding  one  hundred  pounds. 

Signals  of  Distress. 

434.  Signals  of  Distbess. — (1.)  Her  Majesty  in  Council  may  make  rules  as  to 
what  signals  shall  be  signals  of  distress,  and  the  signals  fixed  by  those  rules  shall  be 
deemed  to  be  signals  of  distress. 

(2.)  If  a  master  of  a  vessel  uses  or  displays,  or  causes  or  permits  any  person  under 
his  authority  to  use  or  display,  any  of  those  signals  of  distress,  except  in  the  case  of  a 
vessel  being  in  distress,  he  ^all  be  liable  to  pay  compensation  for  any  labour  under- 
taken, risk  incurred,  or  loss  sustained  in  consequence  of  that  signal  having  been 
supposed  to  be  a  signal  of  distress,  and  that  compensation  may,  without  prejudice  to 
any  other  remedy,  be  recovered  in  the  same  manner  in  which  salvage  is  recoverable. 
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435.  Provision  of  Signals  op  Distress,  Inbxtinguishablb  Lights,  and  Life- 
buoys.— (1.)  Where  a  ship  is  a  sea-going  passenger  steamer  or  emigrant  ship  within 
the  meaning  of  the  Third  Part  of  this  Act,  the  ship  shall  be  provided  to  the  satisfaction 
of  the  Board  of  Trade— 

(a)  with  means  for  making  the  said  signals  of  distress  at  night,  including  means  of 
making  flames  on  the  ship  which  are  inextinguishable  in  water,  or  such  other 
means  of  making  signals  of  distress  as  the  Board  of  Trade  may  previously 
approve;  and 

(6)  with  a  proper  supply  of  lights  inextinguishable  in  water,  and  fitted  for  attach- 
ment to  life-buoys. 

(2.)  If  any  such  ship  goes  to  sea  from  any  port  of  the  United  Kingdom  without 
being  provided  as  required  by  this  section,  then  for  each  default  in  any  of  the  above 
requisites,  the  owner  (if  in  fault)  shall  be  liable  to  a  fine  not  exceeding  one  hundred 
pounds,  and  the  master  (if  in  fault)  shall  be  liable  to  a  fine  not  exceeding  fifty  pounds. 

Draught  of  Water  arid  Load-Line. 

436.  Ship's  Draught  of  Water  to  be  reoorded. — (L)  The  Board  of  Trade  may, 
in  any  case  or  class  of  cases  in  which  they  think  it  expedient  to  do  so,  direct  any  person 
appointed  by  them  for  the  purpose,  to  record,  in  such  maimer  and  with  such  particulars 
as  they  direct,  the  draught  of  water  of  any  sea-going  ship,  as  shown  on  the  scale  of  feet 
on  her  stem  and  stem  post,  and  the  extent  of  her  clear  side  in  feet  and  inches,  upon 
her  leaving  any  dock,  wharf,  port,  or  harbour  for  the  purpose  of  proceeding  to  sea,  and 
the  person  so  appointed  shall  thereupon  keep  that  record,  and  shall  forward  a  copy 
thereof  to  the  Board  of  Trade. 

(2.)  That  record  or  copy,  if  produced  out  of  the  custody  of  the  Board  of  Trade,  shall 
be  admissible  in  evidence  in  manner  provided  by  this  Act. 

(3.)  The  master  of  every  British  sea-going  ship  shall,  upon  her  leaving  any  dock, 
wharf,  port^  or  harbour  for  the  purpose  of  proceeding  to  sea,  record  her  draught  of 
water  and  the  extent  of  her  clear  side  in  the  official  log-book  (if  any),  and  shall  produce 
the  record  to  any  chief  officer  of  customs  whenever  required  by  him,  and  if  he  fails 
without  reasonable  cause  to  produce  the  record  shall  for  each  offence  be  liable  to  a  fine 
not  exceeding  twenty  pounds. 

(4.)  The  master  of  a  sea-going  ship  shall,  upon  the  request  of  any  person  appointed 
to  record  the  ship's  draught  of  water,  permit  that  person  to  enter  the  ship  and  to  make 
such  inspections  and  take  such  measurements  as  may  be  requisite  for  the  purpose  of 
the  record ;  and  if  any  master  fails  to  do  so,  or  impedes,  or  suffers  anyone  under  his 
control  to  impede,  any  person  so  appointed  in  the  execution  of  his  duty,  he  shall  for 
each  offence  be  liable  to  a  fine  not  exceeding  five  pounds. 

(5.)  In  this  section  the  expression  "  clear  side  "  means  the  height  from  the  water  to 
the  upper  side  of  the  plank  of  the  deck  from  which  the  depth  of  hold  as  stated  in  the 
register  is  measured,  and  the  measurement  of  the  clear  side  is  to  be  taken  at  the  lowest 
part  of  the  side. 

437.  Marking  of  Deok-Lines. — (1.)  Every  British  ship  (except  ships  under  eighty 
tons  register  employed  solely  in  the  coasting  trade,  ships  employed  solely  in  fishing, 
and  pleasure  yachts,  and  ships  employed  exclusively  in  trading  or  going  from  place  to 
place  in  any  river  or  inland  water  the  whole  or  part  of  which  is  in  any  British  posses- 
sion) shall  be  permanently  and  conspicuously  marked  with  lines  (in  this  Act  called 
deck-lines)  of  not  less  than  twelve  inches  in  length  and  one  inch  in  breadth,  painted 
longitudinally  on  each  side  amidships,  or  as  near  thereto  as  is  practicable,  and  indicating 
the  position  of  each  deck  which  is  above  water. 

(2.)  The  upper  edge  of  each  of  the  deck-lines  must  be  level  with  the  upper  side  of 
the  deck  plank  next  the  waterway  at  the  place  of  marking. 

(3.)  The  deck-lines  must  be  white  or  yellow  on  a  dark  ground,  or  black  on  a  light 
ground. 

(4.)  Li  this  section  the  expression  "  amidships  "  means  the  middle  of  the  length  of 
the  load  water-line  as  measured  from  the  fore  side  of  the  stem  to  the  aft  side  of  the 
stem-post. 

438.  Marking  of  Load-Linb. — (1.)  The  owner  of  every  British  ship  proceeding  to 
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sea  from  a  port  in  the  United  Kingdom  (except  ships  under  eighty  tons  register 
employed  solely  in  the  coasting  trade,  ships  employed  solely  in  fishing,  and  pleasure 
yachts)  shaU,  before  the  time  herein-after  mentioned,  mark  upon  each  of  her  sides, 
amidships  within  the  meaning  of  the  last  preceding  section,  or  as  near  thereto  as  is 
practicable,  in  white  or  yellow  on  a  dark  ground,  or  in  black  on  a  light  ground,  a 
circuUr  disc  twelve  inches  in  diameter,  with  an  horizontal  line  eighteen  inches  in 
length  drawn  through  its  centre. 

(2.)  The  centre  of  this  disc  shall  be  placed  at  such  level  as  may  be  approved  by  the 
Board  of  Trade  below  the  deck-line  marked  under  this  Act  and  specified  in  the  certifi- 
cate given  thereunder,  and  shall  indicate  the  maximum  load-line  in  salt  water  to  which 
it  shaJl  be  lawful  to  load  the  ship. 

(3.)  The  position  of  the  disc  shall  be  fixed  in  accordance  with  the  tables  used  at  the 
time  of  the  passing  of  this  Act  by  the  Board  of  Trade,  subject  to  such  allowance  as 
may  be  made  necessary  by  any  difference  between  the  position  of  the  deck-line  marked 
under  this  Act  and  the  position  of  the  line  from  which  freeboard  is  measured  under  the 
said  tables,  and  subject  also  to  such  modifications,  if  any,  of  the  tables  and  the  applica- 
tion thereof  as  may  be  approved  by  the  Board  of  Trade. 

(4.)  In  approving  any  such  modifications  the  Board  of  Trade  shall  have  regard  to 
any  representations  made  to  them  by  any  corporation  or  association  for  the  survey  or 
registry  of  shipping  for  the  time  being  appointed  or  approved  by  the  Board  of  Trade, 
as  herein-after  mentioned,  for  the  purpose  of  approving  and  certifying  the  position  of 
the  load-line. 

439.  Ships  with  bubmbhobd  Load-unes  deemed  unsafe. — If  a  ship  is  so  loaded  as 
to  submerge  in  salt  water  the  centre  of  the  disc  indicating  the  load-line,  the  ship  shall 
be  deemed  to  be  an  unsafe  ship  within  the  meaning  of  the  provisions  hereafter  contained 
in  this  Part  of  this  Act,  and  such  submersion  shall  be  a  reasonable  and  probable  cause 
for  the  detention  of  the  ship. 

440.  Time,  &o.  fob  marking  of  Load-une  in  oasb  of  Foreion-going  Ybsselb. — (1.) 
Where  a  ship  proceeds  on  any  voyage  from  a  port  in  the  United  Kingdom  for  which 
the  owner  is  required  to  enter  the  ship  outwards,  the  disc  indicating  the  load-line  shall 
be  marked,  before  so  entering  her,  or,  if  that  is  not  practicable,  as  soon  afterwards  as 
may  be. 

(2.)  The  owner  of  the  ship  shall  upon  entering  her  outwards  insert  in  the  form  of 
entry  a  statement  in  writing  of  the  distance  in  feet  and  inches  between  the  centre  of 
this  disc  and  the  upper  edge  of  each  of  the  deck-lines  which  is  above  that  centre,  and 
if  default  is  made  in  inserting  that  statement,  the  ship  may  be  detained. 

(3.)  The  master  of  the  ship  shall  enter  a  copy  of  that  statement  in  the  agreement 
with  the  crew  before  it  is  signed  by  any  member  of  the  crew,  and  a  superintendent  shall 
not  proceed  with  the  engagement  of  the  crew  until  that  entry  is  made. 

(4.)  The  master  of  the  ship  shall  also  enter  a  copy  of  that  statement  in  the  official 
log-book. 

(5.)  When  a  ship  to  which  this  section  applies  has  been  marked  with  a  disc 
indicating  the  load-line,  she  shall  be  kept  so  marked  until  her  next  return  to  a  port  of 
discharge  in  the  United  Kingdom. 

441.  Time,  &o.  for  marking  of  Load-une  in  case  of  Coasting  Vessels. — (1.) 
Where  a  ship  employed  in  the  coasting  trade  is  required  to  be  marked  with  the  disc 
indicating  the  load-lme,  she  shall  be  so  marked  before  the  ship  proceeds  to  sea  from  any 
port ;  and  the  owner  shall  also  once  in  every  twelve  months,  immediately  before  the 
ship  proceeds  to  sea,  transmit  or  deliver  to  the  chief  officer  of  customs  of  the  port  of 
registry  of  the  ship  a  statement  in  writing  of  the  distance  in  feet  and  inches  between 
the  centre  of  the  disc  and  the  upper  edge  of  each  of  the  deck-lines  which  is  above  that 
centre. 

(2.)  The  owner,  before  the  ship  proceeds  to  sea  after  any  renewal  or  alteration  of 
the  disc,  shall  transmit  or  deliver  to  the  chief  officer  of  customs  of  the  port  of  registry 
of  the  ship  notice  in  writing  of  that  renewal  or  alteration,  together  with  such  statement 
in  writing  as  before  mentioned  of  the  distance  between  the  centre  of  the  disc  and  the 
upper  edge  of  each  of  the  deck-lines. 

(3.)  If  default  is  made  in  transmitting  or  delivering  any  notice  or  statement  under 
this  section,  the  owner  shall,  for  each  offence,  be  liable  to  a  fine  not  exceeding  one 
hundred  pounds. 
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(4.)  When  a  ship  to  which  this  section  applies  has  been  marked  with  a  disc 
indicating  the  load-line,  she  shall  be  kept  so  inarked  until  notice  is  given  of  an 
alteration. 

442.  Pbnalty  for  Opfbnoibs  in  relation  to  marking  op  Load-linb. — (1.)  If — 

(a)  any  owner  or  master  of  a  British  ship  fails  without  reasonable  cause  to  cause 

his  ship  to  be  marked  as  by  this  Part  of  this  Act  required,  or  to  keep  her  so 
marked,  or  allows  the  ship  to  be  so  loaded  as  to  submerge  in  salt  water  the 
centre  of  the  disc  indicating  the  load-line ;  or 

(b)  any  person  conceals,  removes,  alters,  defaces,  or  obliterates,  or  suffers  any  person 

under  his  control  to  conceal,  remove,  alter,  deface,  or  obliterate,  any  of  the  said 
marks,  except  in  the  event  of  the  particulars  thereby  denoted  being  lawfully 
altered,  or  except  for  the  purpose  of  escaping  capture  by  an  enemy, 

he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  one  hundred  pounds. 

(2.)  If  any  mark  required  by  this  Part  of  this  Act  is  in  any  respect  inaccurate  so  as 
to  be  likely  to  mislead,  the  owner  of  the  ship  shall  for  each  offence  be  liable  to  a  fine 
not  exceeding  one  hundred  pounds. 

443.  Kbgulations  as  to  Load-linb. — (1.)  The  Board  of  Trade  shall  appoint  the 
Committee  of  Lloyd's  Register  of  British  and  Foreign  Shipping,  or,  at  the  option  of  the 
owner  of  the  ship,  any  other  corporation  or  association  for  the  survey  or  registry  of 
shipping  approved  by  the  Board  of  Trade,  or  any  officer  of  the  Board  of  Trade  specially 
selected  by  the  Board  for  that  purpose,  to  approve  and  certify  on  their  behalf  from 
time  to  time  the  position  of  any  d^  indicating  the  load-line,  and  any  alteration  thereof, 
and  may  appoint  fees  to  be  taken  in  respect  of  any  such  approval  or  certificate. 

(2.)  The  Board  of  Trade  may  make  regulations — 

(a)  determining  the  lines  or  marks  to  be  used  in  connexion  with  the  disc,  in  order 
to  indicate  the  maximum  load-line  under  different  circumstances  and  at  different 
seasons,  and  declaring  that  this  Part  of  this  Act  is  to  have  effect  as  if  any  such 
line  were  drawn  through  the  centre  of  the  disc ;  and 

{b)  as  to  the  mode  in  which  the  disc  and  the  lines  or  marks  to  be  used  in  connexion 
therewith  are  to  be  marked  or  affixed  on  the  ship,  whether  by  painting,  cutting, 
or  otherwise ;  and 

(c)  as  to  the  mode  of  application  for,  and  form  of,  certificates  under  this  section ; 

and 

(d)  requiring  the  entry  of  those  certificates,  and  other  particulars  as  to  the  draught 

of  watier  and  freeboard  of  the  ship,  in  the  official  log-book  of  the  ship,  or  other 
publication  thereof  on  board  the  ship,  and  requiring  the  delivery  of  copies  of 
those  entries. 

(3.)  All  such  regulations  shall,  while  in  force,  have  effect  as  if  enacted  in  this  Act, 
and  if  any  person  fails  without  reasonable  cause  to  comply  with  any  such  regulation 
made  with  respect  to  the  entry,  publication,  or  delivery  of  copies  of  certificates  or  other 
particulars  as  to  the  draught  of  water  and  freeboard  of  a  ship,  he  shall  for  each  offence 
be  liable  to  a  fine  not  exceeding  one  hundred  pounds. 

(4.)  Where  in  pursuance  of  the  regulations  any  such  certificate  is  required  to  be 
delivered,  a  statement  in  writing  as  to  the  disc  and  deck-lines  of  a  ship  need  not  be 
inserted  in  the  form  of  entry  or  transmitted  or  delivered  to  a  chief  officer  of  customs 
under  the  provisions  herein-before  contained. 

444.  I^visioN  AS  to  Colonial  Ships  with  rbspbot  to  Load-linbs. — Where  the 
legislature  of  any  British  possession  by  any  enactment  provides  for  the  fixing,  marking, 
and  certifying  of  load-lines  on  ships  registered  in  that  possession,  and  it  appears  to  Her 
Majesty  the  Queen  that  that  enactment  is  based  on  the  same  principles  as  the  provisions 
of  this  Part  of  this  Act  relating  to  load-lines,  and  is  equally  effective  for  ascertaining 
and  determining  the  maximum  load-lines  to  which  those  ships  can  be  safely  loaded  in 
salt  water,  and  for  giving  notice  of  the  load-line  to  persons  interested.  Her  Migesty  in 
Council  may  declare  that  any  load-line  fixed  and  marked  and  any  certificate  given  in 
pursuance  of  that  enactment  shall,  with  respect  to  ships  so  registered,  have  the  same 
effect  as  if  it  had  been  fixed,  marked,  or  given  in  pursuance  of  this  Part  of  this  Act. 

445.  Provision  as  to  Foreign  Ships  with  rbspbot  to  Load-linbs. — (1.)  Where 
the  Board  of  Trade  certify  that  the  laws  and  regulations  for  the  time  being  in  force  in 
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any  foreign  country  and  relating  to  overloading  and  improper  loading  are  equally 
effective  with  the  provisions  of  this  Act  relating  thereto,  Her  Majesty  in  Council  may 
direct  that  on  proof  of  a  ship  of  that  country  having  complied  with  thoae  laws  and 
regulations,  she  shall  not,  when  in  a  port  of  the  United  Kingdom,  be  liable  to  detention 
for  non-compliance  with  the  said  provisions  of  this  Act,  nor  shall  there  arise  any 
liability  to  any  fine  or  penalty  which  would  otherwise  arise  for  non-compliance  with 
those  provisions. 

(2.)  Provided  that  this  section  shall  not  apply  in  the  case  of  ships  of  any  foreign 
counti^  in  which  it  appears  to  Her  Majesty  that  corresponding  provisions  are  not 
extended  to  British  ships. 

Dangerous  Goods, 

446.  Ebstriotions  on  oabriagb  of  Danobbous  Goods. — (1.)  A  person  shall  not 
send  or  attempt  to  send  by  any  vessel,  British  or  foreign,  and  a  person  not  being  the 
master  or  owner  of  the  vessel,  shall  not  carry  or  attempt  to  carry  in  any  such  vessel, 
any  dangerous  goods,  without  distinctly  marking  their  nature  on  the  outside  of  the 
package  containing  the  same,  and  giving  written  notice  of  the  nature  of  those  goods  and 
of  the  name  and  address  of  the  sender  or  carrier  thereof  to  the  master  or  owner  of  the 
vessel  at  or  before  the  time  of  sending  the  same  to  be  shipped  or  taking  the  same  on 
board  the  vessel. 

(2.)  If  any  person  fails  without  reasonable  cause  to  comply  with  this  section,  he 
shall  for  each  offence  be  liable  to  a  fine  not  exceeding  one  hundred  pounds ;  or  if  he 
shows  that  he  was  merely  an  agent  in  the  shipment  of  any  such  goods  as  aforesaid,  and 
was  not  aware  and  did  not  suspect  and  had  no  reason  to  suspect  that  the  goods  shipped 
by  him  were  of  a  dangerous  nature,  then  not  exceeding  ten  pounds. 

(3.)  For  the  purpose  of  this  Part  of  this  Act  the  expression  "dangerous  goods" 
means  aquafortis,  vitriol,  naphtha,  benzine,  gunpowder,  lucifer  matches,  nitro-glycerine, 
petroleum,  any  explosives  within  the  meaning  of  the  Explosives  Act,  1875,  and  any 
other  goods  which  are  of  a  dangerous  nature. 

447.  Pbnai/tt  for  Misdescription  of  Dangbroub  Goods. — A  person  shall  not 
knowingly  send  or  attempt  to  send  by,  or  carry  or  attempt  to  carry  in,  any  vessel, 
British  or  foreign,  any  dangerous  goods  under  a  false  description,  and  shall  not  falsely 
describe  the  sender  or  carrier  thereof,  and  if  he  acts  in  contravention  of  this  section  he 
shall  for  each  offence  be  liable  to  a  fine  not  exceeding  five  hundred  pounds. 

448.  PowBR  TO  DBAL  WITH  Gk)ODs  8U8PBCTBD  OF  BBiNG  Danobrous. — (1.)  The  master 
or  owner  of  any  vessel,  British  or  foreign,  may  refuse  to  take  on  board  any  package  or 
parcel  which  he  suspects  to  contain  any  dangerous  goods,  and  may  require  it  to  be 
opened  to  ascertain  the  fact. 

(2.)  Where  any  dangerous  goods,  or  any  goods,  which,  in  the  judgment  of  the 
master  or  owner  of  the  vessel,  are  dangerous  goods,  have  been  sent  or  brought  aboard 
any  vessel,  British  or  foreign,  without  being  marked  as  aforesaid,  or  without  such  notice 
having  been  given  as  aforesaid,  the  master  or  owner  of  the  vessel  may  cause  those  goods 
to  be  thrown  overboard,  together  with  any  package  or  receptacle  in  which  they  are 
contained ;  and  neither  the  master  nor  the  owner  of  the  vessel  shall  be  subject  to  any 
liability,  civil  or  criminal,  in  any  court  for  so  throwing  the  goods  overboard. 

4^.  FoRFBiTURB  OF  Dangbrous  Goods  impropbrly  sbnt  OR  CARRIED. — (1.)  Where 
any  dangerous  goods  have  been  sent  or  carried,  or  attempted  to  be  sent  or  carried,  on 
board  any  vessel,  British  or  foreign,  without  being  marked  as  aforesaid,  or  without  such 
notice  having  been  given  as  aforesaid,  or  under  a  false  description,  or  with  a  false 
description  of  the  sender  or  carrier  thereof,  any  court  having  Admiralty  jurisdiction 
may  declare  those  goods,  and  any  package  or  receptacle  in  which  they  are  contained,  to 
be,  and  they  shall  thereupon  be,  forfeited,  and  when  forfeited  shall  be  disposed  of  as 
the  court  direct. 

(2.)  The  court  shall  have,  and  may  exercise,  the  aforesaid  powers  of  forfeiture  and 
disposal  notwithstanding  that  the  owner  of  the  goods  has  not  committed  any  offence 
under  the  provisions  of  this  Act  relating  to  dangerous  goods,  and  is  not  before  the  court, 
and  has  not  notice  of  the  proceedings,  and  notwithstanding  that  there  is  no  evidence  to 
show  to  whom  the  goods  belong ;  nevertheless  the  court  may,  in  their  discretion,  require 
such  notice  as  they  may  direct  to  be  given  to  the  owner  or  shipper  of  the  goods  before 
they  are  forfeited. 
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460.  Saving  fob  other  Enaotmbntb  rblatino  to  Dangerous  Goods. — The  pro- 
visions of  this  Part  of  this  Act  relating  to  the  carriage  of  dangerous  goods  shall  be 
deemed  to  be  in  addition  to  and  not  in  substitution  for,  or  in  restraint  of,  any  other 
enactment  for  the  like  object,  so  nevertheless  that  nothing  in  the  said  provisions  shall 
be  deemed  to  authorise  any  person  to  be  sued  or  prosecuted  twice  in  the  same  matter. 

Loading  of  Timber. 

451.  Loading  op  Timber. — (1.)  K  a  ship,  British  or  foreign,  arrives  between  the 
last  day  of  October  and  the  sixteenth  day  of  April  in  any  year  at  any  port  in  the 
United  Kingdom  from  any  port  out  of  the  United  Kingdom,  carrying  as  deck  cargo, 
that  is  to  say,  in  any  uncovered  space  upon  deck,  or  in  any  covered  space  not  included 
in  the  cubical  contents  forming  the  ship's  registered  tonnage,  any  wood  goods  as  herein- 
after defined,  the  master  of  that  ship,  and  also  the  owner,  if  he  is  privy  to  the  offence, 
shall  be  liable  to  a  fine  not  exceeding  five  pounds  for  every  hundred  cubic  feet  of  wood 
goods  carried  in  contravention  of  this  section. 

(2.)  Provided  that  a  master  or  owner  shall  not  be  liable  to  any  fine  under  this 
section — 

(a)  in  respect  of  any  wood  goods  which  the  master  has  considered  it  necessary  to 
place  or  keep  on  deck  during  the  voyage  on  account  of  the  springing  of  any 
leak,  or  of  any  other  damage  to  the  ship  received  or  apprehended ;  or 

(h)  if  he  proves  that  the  ship  sailed  from  the  port  at  which  the  wood  goods  were 
loaded  as  deck  cargo  at  such  time  before  the  last  day  of  October  as  allowed  a 
sufficient  interval  according  to  the  ordinary  duration  of  the  voyage  for  the  ship 
to  arrive  before  that  day  at  the  said  port  in  the  United  Kingdom,  but  was  pre- 
vented from  so  arriving  by  stress  of  weather  or  circumstances  beyond  his 
control;  or 

(c)  if  he  proves  that  the  ship  sailed  from  the  port  at  which  the  wood  goods  were 
loaded  as  deck  cargo  at  such  time  before  the  sixteenth  day  of  April  as  allowed 
a  reasonable  interval  according  to  the  ordinary  duration  of  the  voyage  for  the 
ship  to  arrive  after  that  day  at  the  said  port  in  the  United  Kingdom,  and  by 
reason  of  an  exceptionally  favourable  voyage  arrived  before  that  day. 

(3.)  For  the  purposes  of  this  section,  the  expression  "  wood  goods  "  means — 

(a)  any  square,  round,  waney,  or  other  timber,  or  any  pitch  pine,  mahogany,  oak, 

teak,  or  other  heavy  wood  goods  whatever ;  or 
(6)  any  more  than  five  spare  spars  or  store  spars,  whether  or  not  made,  dressed,  and 

finally  prepared  for  use ;  or 
(c)  any  deals,  battens,  or  other  light  wood  goods  of  any  description  to  a  height 

exceeding  three  feet  above  the  deck. 

(4.)  Nothing  in  this  section  shall  afifect  any  ship  not  bound  to  a  port  in  the  United 
Kingdom  which  comes  into  any  port  of  the  United  Kingdom  under  stress  of  weather, 
or  for  repairs,  or  for  any  other  purpose  than  the  delivery  of  her  ci^go. 

Carriage  of  Chain. 

462.  Obligation  to  take  Precautions  to  prevent  Grain  Cargo  from  shifting. — 
(1.)  Where  a  grain  cargo  is  laden  on  board  any  British  ship  all  necessary  and  reasonable 
precautions  (whether  mentioned  in  this  Part  of  this  Act  or  not)  shall  be  taken  in  order 
to  prevent  the  grain  cargo  from  shifting. 

(2.)  If  those  precautions  have  not  been  taken  in  the  case  of  any  British  ship,  the 
master  of  the  ship  and  any  agent  of  the  owner  who  was  charged  with  the  loading  of  the 
ship  or  the  sending  of  her  to  sea,  shall  each  be  liable  to  a  fine  not  exceeding  three 
hundred  pounds,  and  the  owner  of  the  ship  shall  also  be  liable  to  the  same  fine,  unless 
be  shows  that  he  took  all  reasonable  means  to  enforce  the  observance  of  this  section, 
and  was  not  privy  to  the  breach  thereof. 

453.  Precautions  against  shifting  of  Grain  Cargo  laden  in  Port  in  Mediter- 
RANEAN  OR  Blaok  Sea  OR  ON  CoAST  OF  KoRTH  Amerioa. — (1.)  Where  a  British  ship 
laden  with  a  grain  cargo  at  any  port  in  the  Mediterranean  or  Black  Sea  is  bound  to 
ports  outside  the  Straits  of  Gibraltar,  or  where  a  British  ship  is  laden  with  a  grain 
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cargo  on  the  coast  of  North  America,  the  precautions  to  prevent  the  grain  cargo  from 
shifting,  set  out  in  the  Eighteenth  Schedule  to  this  Act,  shall  he  adopted,  unless  the 
ship  is  loaded  in  accordance  with  regulations  for  the  time  heing  approved  hy  the  Board 
of  Trade,  or  is  constructed  and  loaded  in  accordance  with  any  plan  approved  by  the 
Board  of  Trade. 

(2.)  If  this  section  is  not  complied  with  in  the  case  of  any  ship,  reasonable  pre- 
cautions to  prevent  the  grain  cargo  of  that  ship  from  shifting  shall  be  deemed  not  to 
have  been  taken,  and  the  owner  and  master  of  the  ship  and  any  agent  charged  with 
loading  her  or  sending  her  to  sea  shall  be  liable  accordingly  to  a  fine  under  this  Part 
of  this  Act. 

(3.)  Nothing  in  this  section  shall  exempt  a  person  from  any  liability,  civil  or 
criminal,  to  which  he  would  otherwise  be  subject  for  failing  to  adopt  any  reasonable 
precautions  which,  although  not  mentioned  in  this  section,  aro  reasonably  required  to 
prevent  grain  cargo  from  shifting. 

464.  NonoB  by  Master  op  kind  and  quantity  of  Grain  Caroo. — (1.)  Before  a 
British  ship  laden  with  grain  cargo  at  any  port  in  the  Mediterranean  or  Black  Sea  and 
bound  to  ports  outside  the  Straits  of  Gibraltar,  or  laden  with  grain  cargo  on  the  coast 
of  North  America,  leaves  her  final  port  of  loading,  or  within  forty-eight  hours  after 
leaving  that  port,  the  master  shall  deliver  or  cause  to  be  delivered  to  the  British 
consular  officer,  or,  if  the  port  is  in  a  British  possession,  to  the  chief  officer  of  customs, 
at  that  port,  a  notice  stating — 

(a)  the  draught  of  water  and  clear  side,  as  defined  by  this  Part  of  this  Act,  of  the 
said  ship  after  the  loading  of  her  cargo  has  been  completed  at  the  said  final 
port  of  loading ;  and 

(6)  the  following  particulars  in  respect  to  the  grain  cargo ;  namely, — 

(L)  the  kind  of  grain  and  the  quantity  theroof,  which  quantity  may  be 
stated  in  cubic  feet,  or  in  quarters,  or  bushels,  or  in  tons  weight ;  and 
(ii.^  the  mode  in  which  the  grain  cargo  is  stowed ;  and 
(iii.)  the  precautions  taken  against  shifting. 

(2.)  The  master  shall  also  deliver  a  similar  notice  to  the  proper  officer  of  customs  in 
the  United  Kingdom,  together  with  the  report  required  to  be  made  by  the  Customs 
Consolidation  Act,  1876,  on  the  arrival  of  the  ship  in  the  United  Kingdom. 

(3.)  Every  such  notice  shall  be  sent  to  the  Board  of  Trade,  as  soon  as  practicable, 
by  the  officer  receiving  the  same. 

(4.)  If  the  master  fails  to  deliver  any  notice,  required  by  this  section,  or  if  in  any 
such  notice  he  wilfully  makes  a  false  statement  or  wilfully  omits  a  material  particular, 
he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  one  hundred  pounds. 

(5.)  The  Board  of  Trade  may,  by  notice  published  in  the  London  Gazette,  or  in 
such  other  way  as  the  Board  think  e:q)edient,  exempt  ships  laden  at  any  particular  port 
or  any  class  of  those  ships  from  this  section. 

456.  PowBR  OF  Board  of  Tradb  for  bnforoing  provisions  as  to  oarriagb  of 
Grain. — For  securing  the  observance  of  the  provisions  of  this  Part  of  this  Act  with 
respect  to  grain  cargo,  any  officer  having  authority  in  that  behalf  from  the  Board  of 
Trade,  either  general  or  special,  shall  have  power  to  inspect  any  grain  cargo,  and  the 
mode  in  which  the  same  is  stowed,  and  for  that  purpose  shall  have  all  the  powers  of  a 
Board  of  Trade  inspector  under  this  Act. 

456.  Definition  of  Grain,  &o. — For  the  purpose  of  the  provisions  of  this  Part  of 
this  Act  with  respect  to  grain  cargo — 

The  expression  ''grain"  means  any  com,  rice,  paddy,  pulse,  seeds,  nuts,  or  nut 

kernels. 
The  expression  "  ship  laden  with  a  grain  cargo  "  means  a  ship  carrying  a  cargo  of 
which  the  portion  consisting  of  grain  is  moro  than  one  third  of  the  registered 
tonnage  of  the  ship,  and  that  third  shall  be  computed,  where  the  grain  is 
reckoned  in  measures  of  capacity,  at  the  rate  of  one  hundred  cubic  feet  for  each 
ton  of  registered  tonnage,  and  where  the  grain  is  reckoned  in  measures  of  weight, 
at  the  rate  of  two  tons  weight  for  each  ton  of  registered  tonnage. 
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Unseaworthy  Ships. 

467.  Sending  Unsbawortht  Ship  to  Sba  a  Misdbmbanob. — (1.)  If  any  person 
sends  or  attempts  to  send,  or  is  party  to  sending  or  attempting  to  send,  a  British  ship 
to  sea  in  such  an  unseaworthy  state  that  the  life  of  any  person  is  likely  to  he  therehy 
endangered,  he  shall  in  respect  of  each  offence  he  guilty  of  a  misdemeanor,  unless  he 
proyes  either  that  he  used  all  reasonable  means  to  insure  her  being  sent  to  sea  in  a  sea- 
worthy state,  or  that  her  going  to  sea  in  such  an  unseaworthy  state  was,  under  the 
circumstances,  reasonable  and  justifiable,  and  for  the  purpose  of  giving  that  proof  he 
may  give  evidence  in  the  same  maimer  as  any  other  witness. 

(2.)  If  the  master  of  a  British  ship  knowingly  takes  the  same  to  sea  in  such  an 
unseaworthy  state  that  the  life  of  any  person  is  likely  to  be  thereby  endangered,  he 
shall  in  respect  of  each  offence  be  guilty  of  a  misdemeanor,  unless  he  proves  that  her 
going  to  sea  in  such  an  unseaworthy  state  was,  under  the  circumstances,  reasonable  and 
justifiable,  and  for  the  purpose  of  giving  such  proof  he  may  give  evidence  in  the  same 
manner  as  any  other  witness. 

(3.)  A  prosecution  under  this  section  shall  not,  except  in  Scotland,  be  instituted 
otherwise  tlian  by,  or  with  the  consent  of,  the  Board  of  Trade,  or  of  the  governor  of 
the  British  possession  in  which  the  prosecution  takes  place. 

(4.)  A  misdemeanor  under  this  section  shall  not  be  punishable  upon  summary 
conviction. 

(5.)  This  section  shall  not  apply  to  any  ship  employed  exclusively  in  trading  or 
going  from  place  to  place  in  any  river  or  inland  water  of  which  the  whole  or  part  is  in 
any  British  possession. 

468.  Obligation  of  Shifownbr  to  Crew  with  bespegt  to  usb  of  rbasonablb 
EFFORTS  TO  SECURE  SEAWORTHINESS. — (1.)  In  cvcry  Contract  of  service,  express  or 
implied,  between  the  owner  of  a  ship  and  the  master  or  any  seaman  thereof,  and  in 
every  instrument  of  apprenticeship  whereby  any  person  is  bound  to  serve  as  an 
apprentice  on  board  any  ship,  there  shall  be  implied,  notwithstanding  any  agreement 
to  the  contrary,  an  obligation  on  the  owner  of  the  ship,  that  the  owner  of  the  ship,  and 
the  master,  and  every  agent  charged  with  the  loading  of  the  ship,  or  the  preparing  of 
the  ship  for  sea,  or  the  sending  of  the  ship  to  sea,  shall  use  all  reasonable  means  to 
insure  the  seaworthiness  of  the  ship  for  the  voyage  at  the  time  when  the  voyage 
commences,  and  to  keep  her  in  a  seaworthy  condition  for  the  voyage  during  the  voyage. 

(2.)  Nothing  in  this  section — 

(a)  shall  subject  the  owner  of  a  ship  to  any  liability  by  reason  of  the  ship  being 

sent  to  sea  in  an  unseaworthy  state  where,  owing  to  special  circumstances,  the 
sending  of  the  ship  to  sea  in  such  a  state  was  reasonable  and  justifiable ;  or 

(b)  shall  apply  to  any  ship  employed  exclusively  in  trading  or  going  from  place  to 

place  in  any  river  or  inland  water  of  which  the  whole  or  part  is  in  any  British 
possession. 

469.  Power  to  detain  Unsafe  Ships,  and  Procedure  for  Detention. — (1.)  Where 
a  British  ship,  being  in  any  port  in  the  United  Kingdom,  is  an  unsafe  ship,  that  is  to 
say,  is  by  reason  of  the  defective  condition  of  her  hull,  equipments,  or  machinary,  [^  or 
by  reason  of  under-manning,]  or  by  reason  of  overloading  or  improper  loading,  unfit  to 
proceed  to  sea  without  serious  danger  to  human  life,  having  regard  to  the  nature  of  the 
service  for  which  she  is  intended,  such  ship  may  be  provisionally  detained  for  the 
purpose  of  being  surveyed,  \}  or  for  ascertaining  the  sufficiency  of  her  crew,]  and  either 
finally  detained  or  released  as  follows : — 

(a.)  The  Board  of  Trade,  if  they  have  reason  to  believe,  on  complaint  or  otherwise, 
that  a  British  ship  is  unsafe,  may  order  the  ship  to  be  provisionally  detained 
as  an  unsafe  ship  for  the  purpose  of  beii^  surveyed. 

(6.)  When  a  ship  has  been  provisionally  detained  there  shall  be  forthwith  served 
on  the  master  of  the  ship  a  written  statement  of  the  grounds  of  her  detention, 
and  the  Board  of  Trade  may,  if  they  think  fit,  appoint  some  competent  person 
or  persons  to  survey  the  ship  and  report  thereon  to  the  Board. 

(c.)  The  Board  of  Trade  on  receiving  the  report  may  either  order  the  ship  to  be 
released  or,  if  in  their  opinion  the  ship  is  unsafe,  may  order  her  to  be  finally 
detained,  either  absolutely,  or  until  the  performance  of  such  conditions  witi^ 
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respect  to  the  execution  of  repairs  or  alterations,  or  the  unloading  or  reloading 
of  cargo,  p  or  the  manning  of  the  ship,]  as  the  Board  think  necessary  for  the 
protection  of  human  life,  and  the  Board  may  vary  or  add  to  any  such  order. 

{d.)  Before  the  order  for  final  detention  is  made  a  copy  of  the  report  shall  he  served 

upon  the  master  of  the  ship,  and  within  seven  days  after  that  service  the 

owner  or  master  of  the  ship  may  appeal  to  the  court  of  survey  for  the  port  or 

.   district  where  the  ship  is  detained  in  manner  directed  hy  the  rules  of  that  court. 

(e.)  Where  a  ship  has  heen  provisionally  detained,  the  owner  or  master  of  the  ship, 
at  any  time  hefore  the  person  appointed  under  this  section  to  survey  the  ship 
makes  that  survey,  may  require  that  he  shaU  he  accompanied  by  such  person 
as  the  owner  or  master  may  select  out  of  the  list  of  assessors  for  the  court  of 
survey,  and  in  that  case  if  the  surveyor  and  assessor  agree,  the  Board  of  Trade 
shall  cause  the  ship  to  be  detained  or  released  accordingly,  but  if  they  differ, 
the  Board  of  Trade  may  act  as  if  the  requisition  had  not  been  made,  and  the 
owner  and  master  shall  have  the  like  appeal  touching  the  report  of  the  surveyor 
as  is  before  provided  by  this  section. 

(/.)  Where  a  ship  has  been  provisionally  detained,  the  Board  of  Trade  may  at  any 
time,  if  they  think  it  expedient^  refer  the  matter  to  the  court  of  survey  for 
the  port  or  district  where  the  ship  is  detained. 

(g,)  The  Board  of  Trade  may  at  any  time,  if  satisfied  that  a  ship  detained  under 
this  section  is  not  unsafe,  order  her  to  be  released  either  upon  or  without  any 
conditions. 

(2.)  Any  person  appointed  by  the  Board  of  Trade  for  the  purpose  (in  this  Act 
referred  to  as  a  detaining  officer)  shall  have  the  same  power  as  the  Board  have  under 
this  section  of  ordering  the  provisional  detention  of  a  ship  for  the  purpose  of  being 
surveyed,  and  of  appointing  a  person  or  persons  to  survey  her ;  and  if  he  thinks  that  a 
ship  so  detained  by  him  is  not  unsafe  may  order  her  to  be  released. 

(3.)  A  detaining  officer  shall  forthwith  report  to  the  Board  of  Trade  any  order  made 
by  him  for  the  detention  or  release  of  a  ship. 

(4.)  An  order  for  the  detention  of  a  ship,  provisional  or  final,  and  an  order  varying 
the  same,  shall  be  served  as  soon  as  may  be  on  the  master  of  the  ship. 

(5.)  A  ship  detained  under  this  section  shall  not  be  released  by  reason  of  her 
British  register  being  subsequently  closed. 

(6.)  The  Board  of  Trade  may  with  the  consent  of  the  Treasury  appoint  fit  persons 
to  act  as  detaining  officers  under  this  section,  and  may  remove  any  such  officer ;  and  a 
detaining  officer  shall  be  paid  such  salary  or  remuneration  (if  any)  out  of  money  pro- 
vided by  Parliament  as  the  Treasury  direct,  and  shall  for  the  purpose  of  his  duties  have 
all  the  powers  of  a  Board  of  Trade  inspector  under  this  Act 

(7.)  A  detaining  officer  and  a  person  authorised  to  survey  a  ship  under  this  section 
shall  for  that  purpose  have  the  same  power  as  a  person  appointed  by  a  court  of  survey 
to  survey  a  ship,  and  the  provisions  of  this  Act  with  respect  to  the  person  so  appointed 
shall  apply  accordingly. 

^  WoTd$  in  hrackeU  inserted  60  ds  61  Fid,  c,  59,  f.  1  (1). 

See  as  to  chains,  62  <£;  68  Fid.  e.  28,  f .  4. 

460.  liiABiUTT  FOB  CosTS  AND  DAMAGES. — (1.)  If  it  appears  that  there  was  not 
reasonable  and  probable  cause,  by  reason  of  the  condition  of  the  ship  or  the  act  or 
default  of  the  owner,  for  the  provisional  detention  of  a  ship  under  this  Part  of  this  Act 
as  an  unsafe  ship,  the  Board  of  Trade  shall  be  liable  to  pay  to  the  owner  of  the  ship 
his  costs  of  and  incidental  to  the  detention  and  survey  of  the  ship,  and  also  compensa- 
tion for  any  loss  or  damage  sustained  by  him  by  reason  of  the  detention  or  survey. 

(2.)  If  a  ship  is  finally  detained  under  this  Act,  or  if  it  appears  that  a  ship  provi- 
sionally detained  was,  at  tike  time  of  that  detention,  an  unsafe  ship  within  the  meaning 
of  this  Part  of  this  Act,  the  owner  of  the  ship  shall  be  liable  to  pay  to  the  Board  of 
Trade  their  costs  of  and  incidental  to  the  detention  and  survey  of  the  ship,  and  those 
costs  shall,  without  prejudice  to  any  other  remedy,  be  recoverable  as  salvage  is  recover- 
able. 

(3.)  For  the  purpose  of  this  section  the  costs  of  and  incidental  to  any  proceeding 
before  a  court  of  survey,  and  a  reasonable  amount  in  respect  of  the  remuneration  of  the 
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fiurveyor  or  officer  of  the  Board  of  Trade,  shall  be  part  of  the  costs  of  the  detention  and 
survey  of  the  ship,  and  any  dispute  as  to  the  amount  of  those  costs  may  be  referred  to 
one  of  the  officers  following,  namely,  in  England  or  Ireland  to  one  of  the  masters  or 
registrars  of  the  High  Court,  and  in  Scotland  to  the  Auditor  of  the  Court  of  Session, 
and  the  officer  shall,  on  request  by  the  Board  of  Trade,  ascertain  and  certify  the  proper 
amount  of  those  costs. 

(4.)  An  action  for  any  costs  or  compensation  payable  by  the  Board  of  Trade  under 
this  section  may  be  brought  against  the  Secretary  of  that  Board  by  his  official,  title  as 
if  he  were  a  corporation  sole,  and  if  the  cause  of  action  arises  in  Ireland,  and  the  action 
is  brought  in  the  High  Court,  that  Court  may  order  that  the  summons  or  writ  may  be 
served  on  the  Crown  and  Treasury  Solicitor  for  Ireland  in  such  manner  and  on  such 
terms  respecting  extension  of  time  and  otherwise  as  the  Court  thinks  fit,  and  that  that 
service  shall  be  sufficient  service  of  the  summons  or  writ  upon  the  Secretary  of  the 
Board  of  Trade. 

461.  Power  to  rbquirb  prom  Complainant  Sbourity  for  Costs. — (1.)  Where  a 
complaint  is  made  to  the  Board  of  Trade  or  a  detaining  officer  that  a  British  ship  is 
unsafe,  the  Board  or  officer  may,  if  they  or  he  think  fit,  require  the  complainant  to  give 
security  to  the  satisfaction  of  the  Boc^  for  the  costs  and  compensation  which  he  may 
become  liable  to  pay  as  herein-after  mentioned. 

(2.)  Provided  that  such  security  shall  not  be  required  where  the  complaint  is  made 
by  one  fourth,  being  not  less  than  three,  of  the  seamen  belonging  to  the  ship,  and  is 
not  in  the  opinion  of  the  Board  or  officer  frivolous  or  vexatious,  and  the  Board  or  officer 
shall,  if  the  complaint  is  made  in  sufficient  time  before  the  sailing  of  the  ship,  take 
proper  steps  for  ascertaining  whether  the  ship  ought  to  be  detained. 

(3.)  Where  a  ship  is  detained  in  consequence  of  any  complaint,  and  the  circum- 
stances are  such  that  the  Board  of  Trade  are  liable  under  this  Act  to  pay  to  the  owner 
of  the  ship  any  costs  or  compensation,  the  complainant  shall  be  liable  to  pay  to  the 
Board  of  Trade  all  such  costs  and  compensation  as  the  Board  incur  or  are  liable  to  pay 
in  respect  of  the  detention  and  survey  of  the  ship. 

462.  Application  to  Foreign  Ships  op  provisions  as  to  Detention. — Where  a 
foreign  ship  has  taken  on  board  all  or  any  part  of  her  cargo  at  a  port  in  the  United 
Kingdom,  and  is  whilst  at  that  port  unsafe  by  reason  of  overloading  or  improper  loading, 
P  or  by  reason  of  under-manning,]  the  provisions  of  this  Part  of  this  Act  with  respect 
to  the  detention  of  ships  shall  apply  to  that  foreign  ship  as  if  she  were  a  British  ship, 
with  the  following  modifications  : — 

(i.)  A  copy  of  the  order  for  the  provisional  detention  of  the  ship  shall  be  forthwith 
served  on  the  consular  officer  for  the  country  to  which  the  ship  belongs  at  or 
nearest  to  the  said  port ; 

(ii.)  Where  a  ship  has  been  provisionally  detained,  the  consular  officer,  on  the 
request  of  the  owner  or  master  of  the  ship,  may  require  that  the  person 
appointed  by  the  Board  of  Trade  to  survey  the  ship  shall  be  accompanied  by 
such  person  as  the  consular  officer  may  select,  and  in  that  case,  if  the  surveyor 
and  that  person  agree,  the  Board  of  Trade  shall  cause  the  ship  to  be  detained 
or  released  accordingly,  but  if  they  differ,  the  Board  of  Trade  may  act  as  if  the 
requisition  had  not  been  made,  and  the  owner  and  master  shall  have  the  like 
appeal  to  a  court  of  survey  touching  the  report  of  the  surveyor  as  is  herein- 
before provided  in  the  case  of  a  British  ship ;  and 
(iii.)  Where  the  owner  or  master  of  the  ship  appeals  to  the  court  of  survey,  the 
consular  officer,  on  bis  request,  may  appoint  a  competent  person  to  be  assessor 
in  the  case  in  Ueu  of  the  assessor  who,  if  the  ship  were  a  British  ship,  would 
be  appointed  otherwise  than  by  the  Board  of  Trade. 

*  Words  in  brackets  inserted  60  <«?  61  Fid,  c,  69,  «.  1  (2). 

463.  Survey  op  Ships  alleged  by  Seamen  to  be  Unsbaworthy. — (1.)  Whenever 
in  any  proceeding  against  any  seaman  or  apprentice  belonging  to  any  ship  for  the  ofience 
of  desertion,  or  absence  without  leave  or  for  otherwise  being  absent  from  his  ship  with- 
out leave,  it  is  alleged  by  one  fourth,  or  if  their  number  exceeds  twenty  by  not  less  than 
five,  of  the  seamen  belonging  to  the  ship,  that  the  ship  is  by  reason  of  unseaworthiness, 
overloading,  improper  loading,  defective  equipment,  or  for  any  other  reason,  not  in  a  fit 
condition  to  proceed  to  sea,  or  that  the  accommodation  in  the  ship  is  insufficient,  the 
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conrt  having  cognizance  of  the  case  shall  take  such  means  as  may  be  in  their  power  to 
satisfy  themselves  concerning  the  truth  or  untruth  of  the  allegation,  and  shall  for  that 
purpose  receive  the  evidence  of  the  persons  making  the  same,  and  may  summon  any 
other  witnesses  whose  evidence  they  may  think  it  desirable  to  hear,  and  shall,  if 
satisfied  that  the  allegation  is  groundless,  adjudicate  in  the  case,  but  if  not  so  satisfied 
shall  before  adjudication  cause  the  ship  to  be  surveyed. 

(2.)  A  seaman  or  apprentice  charged  with  desertion,  or  with  quitting  his  ship  with- 
out leave,  shall  not  have  any  right  to  apply  for  a  survey  under  this  section  unless  he 
has  before  quitting  his  ship  complained  to  the  master  of  the  circumstances  so  alleged  in 
justification. 

(3.)  For  the  purposes  of  this  section  the  court  shall  require  any  surveyor  of  ships 
appointed  under  this  Act,  or  any  person  appointed  for  the  purpose  by  the  Board  of  Trade, 
or,  if  such  a  surveyor  or  person  cannot  be  obtained  without  unreasonable  expense  or 
delay,  or  is  not,  in  the  opinion  of  the  court,  competent  to  deal  with  the  special  circum- 
stances of  the  case,  then  any  other  impartial  surveyor  appointed  by  the  courts  and 
having  no  interest  in  the  ship,  her  freight,  or  cargo,  to  survey  the  ship,  and  to  answer 
any  question  concerning  her  which  the  court  think  fit  to  put. 

(4.)  Such  surveyor  or  other  person  shall  survey  the  ship  and  make  his  written 
report  to  the  court,  including  an  answer  to  every  question  put  to  him  by  the  court,  and 
the  court  shall  cause  the  report  to  be  communicated  to  the  parties,  and,  unless  the 
opinions  expressed  in  the  report  are  proved  to  the  satisfaction  of  the  court  to  be 
erroneous,  shall  determine  the  questions  before  them  in  accordance  with  those  opinions. 

(5.)  Any  person  making  a  survey  under  this  section  shall  for  the  purposes  thereof 
have  all  the  powers  of  a  Board  of  Trade  inspector  under  this  Act 

(6.)  The  costs  (if  any)  of  the  survey  shall  be  determined  by  the  Board  of  Trade 
according  to  a  scale  of  fees  to  be  fixed  by  them,  and  shall  be  paid  in  the  first  instance 
out  of  the  Mercantile  Marine  Fund. 

(7.)  If  it  is  proved  that  the  ship  is  in  a  fit  condition  to  proceed  to  sea,  or  that  the 
accommodation  is  sufficient,  as  the  case  may  be,  the  costs  of  the  survey  shall  be  paid  by 
the  person  upon  whose  demand  or  in  consequence  of  whose  allegation  the  survey  was 
made,  and  may  be  deducted  by  the  master  or  owner  out  of  the  wages  due  or  to  become 
due  to  that  person,  and  shall  be  paid  over  to  the  Board  of  Trade. 

(8.)  If  it  is  proved  that  the  ship  is  not  in  a  fit  condition  to  proceed  to  sea,  or  that 
the  accommodation  is  insufficient,  as  the  case  may  be,  the  master  or  owner  of  the  ship 
shall  pay  the  costs  of  the  survey  to  the  Board  of  Trade,  and  shall  be  liable  to  pay  to 
the  seaman  or  apprentice,  who  has  been  detained  in  consequence  of  the  said  proceeding 
before  the  court  under  this  section,  such  compensation  for  lus  detention  as  the  court 
may  award. 

Pakt  VI. 

Special  Shipping  Inquieibs  and  Coukts. 

Inquiries  and  Investigations  as  to  Shipping  Casualties. 

464.  Shipping  Gasuai/tibs. — For  the  purpose  of  inquiries  and  investigations  under 
this  Part  of  this  Act  a  shipping  casualty  shall  be  deemed  to  occur — 

(1.)  When  on  or  near  the  coasts  of  the  United  Kingdom  any  ship  is  lost^  abandoned, 

or  materially  damaged ; 
(2.)  When  on  or  near  the  coasts  of  the  United  Kingdom  any  ship  has  been  stranded 

or  damaged,  and  any  witness  is  found  in  the  United  Kingdom; 
(3.)  When  on  or  near  the  coasts  of  the  United  Kingdom  any  ship  causes  loss  or 

material  damage  to  any  other  ship ; 
(4.)  When  any  loss  of  life  ensues  by  reason  of  any  casualty  happening  to  or  on 

board  any  ship  on  or  near  the  coasts  of  the  United  Kingdom ; 
(5.)  When  in  any  place  any  such  loss,  abandonment,  material  damage,  or  casualty 

as  above  mentioned  occurs,  and  any  witness  is  found  in  the  United  Kingdom ; 
(6.)  When  in  any  place  any  British  ship  is  stranded  or  damaged,  and  any  witness  is 

found  in  the  United  Kingdom ; 
(7.)  When  any  British  ship  is  lost  or  is  supposed  to  have  been  lost,  and  any 

evidence  is  obtainable  in  the  United  Kin^om  as  to  the  circumstances  under 

which  she  proceeded  to  sea  or  was  last  heard  of. 
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466.  Preliminary  Inquiry  into  Shipping  Casuai/tiks. — (1.)  Where  a  shipping 
casualty  has  occurred  a  preliminary  inquiry  may  be  held  respecting  the  casualty  by  the 
following  persons ;  namely, — 

(a.)  Where  the  shipping  casualty  occurs  on  or  near  the  coasts  of  the  United 
Kingdom,  by  the  inspecting  officer  of  the  coastguard  or  chief  officer  of 
customs  residing  at  or  near  the  place  at  which  the  casualty  occurs ;  or 

(b,)  Where  the  shipping  casualty  occurs  elsewhere,  by  the  inspecting  officer  of  the 
coastguard  or  chief  officer  of  customs  residing  at  or  near  any  place  at  which 
the  witnesses  with  respect  to  the  casualty  arrive  or  are  found  or  can  be  con- 
veniently examined ;  or 

(<5.)  In  any  case  by  any  person  appointed  for  the  purpose  by  the  Board  of  Trade. 

(2.)  For  the  purpose  of  any  such  inquiry  the  person  holding  the  same  shall  have 
the  powers  of  a  Board  of  Trade  inspector  under  this  Act. 

466.  Formal  Invkstigation  op  Shipping  Casualtibs. — (1.)  A  person  authorised  as 
aforesaid  to  make  a  preliminary  inquiry  shall  in  any  case  where  it  appears  to  him 
requisite  or  expedient  (whether  upon  a  preliminary  inquiry  or  without  holding  such  an 
inquiry)  that  a  formal  investigation  should  be  held,  and  in  any  case  where  the  Board  of 
Trade  so  directs,  apply  to  a  court  of  summary  jurisdiction  to  hold  a  formal  investigation, 
and  that  court  shall  thereupon  hold  the  formal  investigation. 

(2.)  A  wreck  commissioner  appointed  under  this  Act  shall  at  the  request  of  the 
Board  of  Trade  hold  any  formal  investigation  into  a  shipping  casualty  under  this 
section,  and  any  reference  to  the  court  holding  an  investigation  under  this  section 
includes  a  wreck  commissioner  holding  such  an  investigation. 

(3.)  The  court  holding  any  such  formal  investigation  shall  hold  the  same  with  the 
assistance  of  one  or  more  assessors  of  nautical,  engineering,  or  other  special  skill  or 
knowledge,  to  be  appointed  out  of  a  list  of  persons  for  the  time  being  approved  for  the 
purpose  by  a  Secretary  of  State  in  such  manner  and  according  to  such  regulations  as 
may  be  prescribed  by  rules  made  under  this  Part  of  this  Act  with  regard  thereto. 

(4.)  Where  a  formal  investigation  involves  or  appears  likely  to  involve  any  question 
as  to  the  cancelling  or  suspension  of  the  certificate  of  a  master,  mate,  or  engineer,  the 
court  shall  hold  the  investigation  with  the  assistance  of  not  less  than  two  assessors 
having  experience  in  the  merchant  service. 

(5.)  It  shall  be  the  duty  of  the  person  who  has  applied  to  a  court  to  hold  a  formal 
investigation  to  superintend  the  management  of  the  case,  and  to  render  such  assistance 
to  the  court  as  is  in  his  power. 

(6.)  The  court  after  hearing  the  case  shall  make  a  report  to  the  Board  of  Trade 
containing  a  full  statement  of  the  case  and  of  the  opinion  of  the  court  thereon,  accom- 
panied by  such  report  of,  or  extracts  from,  the  evidence,  and  such  observations  as  the 
court  think  fit. 

(7.)  Each  assessor  shall  either  sign  the  report  or  state  in  writing  to  the  Board  of 
Trade  his  dissent  therefrom  and  the  reasons  for  that  dissent. 

(8.)  The  court  may  make  such  order  as  the  court  think  fit  respecting  the  costs  of 
the  investigation,  or  any  part  thereof,  and  such  order  shall  be  enforced  by  the  court  as 
an  order  for  costs  under  the  Summary  Jurisdiction  Acts. 

(9.)  The  Board  of  Trade  may,  if  in  any  case  they  think  fit  so  to  do,  pay  the  costs 
of  any  such  formal  investigation. 

(10.)  For  the  purposes  of  this  section  the  court  holding  a  formal  investigation  shall 
have  all  the  powers  of  a  court  of  summary  jurisdiction  when  acting  as  a  court  in 
exercise  of  their  ordinary  jurisdiction. 

(11.)  Every  formal  investigation  into  a  shipping  casualty  shall  be  conducted  in  such 
manner  that  if  a  charge  is  made  against  any  person,  that  person  shall  have  an  oppor- 
tunity of  making  a  defence. 

(12.)  Formal  investigations  into  shipping  casualties  under  this  section  shall  be  held 
in  some  town  hall,  assize  or  county  court,  or  public  building,  or  in  some  other  suitable 
place  to  be  determined  according  to  rules  made  under  this  Part  of  this  Act  with  regard 
thereto,  and,  unless  no  other  suitable  place  is  in  the  opinion  of  the  Board  of  T^ade 
available,  shall  not  be  held  in  a  court  ordinarily  used  as  a  police  court,  and  all  enact- 
ments relating  to  the  court  shall  for  the  purposes  of  the  investigation  have  effect  as  if 
the  place  at  which  the  court  is  held  were  a  place  appointed  for  the  exercise  of  the 
ordinary  jurisdiction  of  the  court. 
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(13.)  Where  an  inyestigation  is  to  be  held  in  Scotland,  the  Board  of  Trade  may 
remit  the  same  to  the  Lord  Advocate  to  be  prosecuted  in  such  manner  as  he  may  direct 

467.  List  op  Assbssobs. — (1.)  The  list  of  .persons  approved  as  assessors  for  the 
purpose  of  formal  investigations  into  shipping  casualties  shall  be  in  force  for  three 
years  only,  but  persons  whose  names  are  on  any  such  list  may  be  approved  for  any 
subsequent  list. 

(2.)  The  Secretary  of  State  may  at  any  time  add  or  withdraw  the  name  of  any 
person  to  or  from  the  list 

(3.)  The  list  of  assessors  in  force  at  the  passing  of  this  Act  shall,  subject  as  aforesaid, 
continue  in  force  tUl  the  end  of  the  year  one  thousand  eight  hundred  and  ninety-five. 

468.  Inquiry  in  case  op  Loss  op  Lipb  from  Fishing  Vessel's  BoAT.^When  any 
loss  of  life  arises  by  reason  of  any  casualty  happening  to  or  on  board  any  boat  belonging 
to  a  fishing  vessel,  the  Board  of  Trade  may,  if  they  think  fit,  cause  an  inquiry  to  be 
made  or  a  formal  investigation  to  be  held  as  in  the  case  of  a  shipping  casualty,  and  the 
provisions  of  this  Act  relating  thereto  shall  apply  accordingly. 

Power  as  to  Certificates  of  Officers,  &c. 

469.  Power  op  Board  op  Trade  as  to  Certipioate. — ^The  Board  of  Trade  may 
suspend  or  cancel  the  certificate  of  any  master,  mate,  or  engineer  if  it  is  shown  that  he 
has  been  convicted  of  any  offence. 

470.  Power  of  Court  op  Investigation  or  Inquiry  as  to  Certificates. — (1.)  The 
certificate  of  a  master,  mate,  or  engineer  may  be  cancelled  or  suspended — 

(a)  by  a  court  holding  a  formal  investigation  into  a  shipping  casualty  under  this 

Part  of  this  Act,  or  by  a  naval  court  constituted  under  Uiis  Act,  if  the  court 
find  that  the  loss  or  abandonment  of,  or  serious  damage  to,  any  ship,  or  loss  of 
life,  has  been  caused  by  his  wrongful  act  or  default^  provided  that,  if  the  court 
holding  a  formal  investigation  is  a  court  of  summary  jurisdiction,  that  court 
shall  not  cancel  or  suspend  a  certificate  unless  one  at  least  of  the  assessors 
concurs  in  the  finding  of  the  court : 

(b)  by  a  court  holding  an  inquiry  under  this  Part  of  this  Act  into  the  conduct  of  a 

master,  mate,  or  engineer,  if  they  find  that  he  is  incompetent,  or  has  been 
guilty  of  any  gross  act  of  misconduct^  drunkenness,  or  tyranny,  or  that  in  a 
case  of  collision  he  has  failed  to  render  such  assistance  or  give  such  information 
as  is  required  under  the  Fifth  Part  of  this  Act : 

(c)  by  any  naval  or  other  court  where  under  the  powers  given  by  this  Part  of  this 

Act  the  holder  of  the  certificate  is  superseded  or  removed  by  that  court. 

(2.)  Where  any  case  before  any  such  court  as  aforesaid  involves  a  question  as  to  the 
cancelling  or  suspending  of  a  certificate,  that  court  shall,  at  the  conclusion  of  the  case 
or  as  soon  afterwards  as  possible,  state  in  open  court  the  decision  to  which  they  have 
come  with  respect  to  the  cancelling  or  suspending  thereof. 

(3.)  The  court  shall  in  all  cases  send  a  full  report  on  the  case  with  the  evidence  to 
the  Board  of  Trade,  and  shall  also,  if  they  determine  to  cancel  or  suspend  any  certificate, 
send  the  certificate  cancelled  or  suspended  to  the  Board  of  Trade  with  their  report. 

(4.)  A  certificate  shall  not  be  cancelled  or  suspended  by  a  court  under  this  section, 
unless  a  copy  of  the  report,  or  a  statement  of  the  case  on  which  the  investigation  or 
inquiry  has  been  ordered,  has  been  furnished  before  the  commencement  of  the  investiga- 
tion or  inquiry  to  the  holder  of  the  certificate. 

47L  Inquiry  into  conduct  of  Certificated  Oppicer.^1.)  If  the  Board  of  Trade, 
either  on  the  report  of  a  local  marine  board  or  otherwise,  have  reason  to  believe  that 
any  master,  mate,  or  certificated  engineer  is  from  incompetency  or  misconduct  unfit  to 
discharge  his  duties,  or  that  in  a  case  of  collision  he  has  failed  to  render  such  assistance 
or  give  such  information  as  is  required  under  the  Fifth  Part  of  this  Act,  the  Board  may 
cause  an  inquiry  to  be  held. 

(2.)  The  Board  may  either  themselves  appoint  a  person  to  hold  the  inquiry  or  direct 
the  local  marine  board  at  or  nearest  the  place  at  which  it  is  convenient  for  the  parties 
or  witnesses  to  attend  to  hold  the  same,  or  where  there  is  no  local  marine  board  before 
which  the  parties  and  witnesses  can  conveniently  attend,  or  the  local  marine  board  is 
unwilling  to  hold  the  inquiry,  may  direct  the  inquiry  to  be  held  before  a  court  of 
summary  jurisdiction. 
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(3.)  Where  the  inquiry  is  held  by  a  local  marine  board,  or  by  a  person  appointed  by 
the  Board  of  Trade,  that  board  or  person — 

(a)  shall  hold  the  inquiry,  with  the  assistance  of  a  local  stipendiary  magistrate,  or, 

if  there  is  no  such  magistrate  available,  of  a  competent  legal  assistant  appointed 

by  the  Board  of  Trade ;  and 
{h)  shall  have  all  the  powers  of  a  Board  of  Trade  inspector  under  this  Act ;  and 
(c)  shall  give  any  master,  mate,  or  engineer  against  whom  a  charge  is  made  an 

opportunity  of  making  his  defence  either  in  person  or  otherwise,  and  may 

summon  him  to  appear ;  and 
{d)  may  make  such  order  with  regard  to  the  costs  of  the  inquiry  as  they  think  just ; 

and 
(e)  shall  send  a  report  upon  the  case  to  the  Board  of  Trade. 

(4.)  Where  the  inquiry  is  held  by  a  court  of  summary  jurisdiction,  the  inquiry  shall 
be  conducted  and  the  results  reported  in  the  same  manner,  and  the  court  shall  have  the 
like  powers,  as  in  the  case  of  a  formal  investigation  into  a  shipping  casualty  under  this 
Part  of  this  Act,  provided  that,  if  the  Board  of  Trade  so  direct,  it  shall  be  the  duty  of 
the  person  who  has  brought  the  charge  against  the  master,  mate,  or  engineer,  to  the 
notice  of  the  Board  of  Trade  to  conduct  the  case,  and  that  person  shall  in  that  case,  for 
the  purpose  of  this  Act,  be  deemed  to  be  the  party  having  the  conduct  of  the  case. 

472.  Removal  op  Mastbb  by  Admiralty  Court. — (1.)  Any  of  the  following  courts ; 
namely — 

In  England  and  Ireland  the  High  Court, 

In  Scotland  the  Court  of  Session, 

Elsewhere  in  Her  Majesty's  dominions  any  colonial  court  of  Admiralty  or  Yice- 
Admiralty  Courts 
may  remove  the  master  of  any  ship  within  the  jurisdiction  of  that  court,  if  that  removal 
is  shown  to  the  satisfaction  of  the  court  by  evidence  on  oath  to  be  necessary. 

(2.)  The  removal  may  be  made  upon  the  application  of  any  owner  of  the  ship  or  his 
agent,  or  of  the  consignee  of  the  ship,  or  of  any  certificated  mate,  or  of  one  third  or 
more  of  the  crew  of  the  ship. 

(3.)  The  court  may  appoint  a  new  master  instead  of  the  one  removed ;  but,  where 
the  owner,  agent,  or  consignee  of  the  ship  is  within  the  jurisdiction  of  the  court,  such 
an  appointment  shall  not  be  made  without  the  consent  of  that  owner,  agent,  or 
consignee. 

(4.)  The  court  may  also  make  such  order  and  require  such  security  in  respect  of  the 
costs  of  the  matter  as  the  court  thinks  fit. 

473.  Delivery  op  Certipioate  cancelled  or  suspended. — (1.)  A  master,  mate,  or 
engineer  whose  certificate  is  cancelled  or  suspended  by  any  court  or  by  the  Board  of 
Trade  shall  deliver  his  certificate — 

ia)  if  cancelled  or  suspended  by  a  court  to  that  court  on  demand : 
h)  if  not  so  demanded,  or  if  it  is  cancelled  or  suspended  by  the  Board  of  Trade,  to 

that  Board,  or  as  that  Board  direct. 
(2.)  If  a  master,  mate,  or  engineer  fail  to  comply  with  this  section,  he  shall,  for  each 
ofifence,  be  liable  to  a  fine  not  exceeding  fifty  pounds. 

474.  Power  op  Board  op  Trade  to  restore  Certipioate. — The  Board  of  Trade 
may,  if  they  think  that  the  justice  of  the  case  requires  it,  re-issue  and  return  the 
certificate  of  a  master,  mate,  or  engineer  which  has  been  cancelled  or  suspended,  whether 
in  the  United  Kingdom  or  in  a  British  possession,  or  shorten  the  time  for  which  it  is 
suspended,  or  grant  in  place  thereof  a  certificate  of  the  same  or  any  lower  grade. 

Re-heaHng  of  Investigations  and  Inqvdries. 

475.  Re-hearing  op  Inquiries  and  Investigations. — (1.)  The  Board  of  Trade  may, 
in  any  case  where  under  this  Part  of  this  Act  a  formal  investigation  as  aforesaid  into  a 
shipping  casualty,  or  an  inquiry  into  the  conduct  of  a  master,  mate,  or  engineer  has 
been  held,  order  the  case  to  be  re-heard  either  generally  or  as  to  any  part  thereof,  and 
shall  do  so — 

(a)  if  new  and  important  evidence  which  could  not  be  produced  at  the  investigation 
or  inquiry  has  been  discovered ;  or 
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(6)  if  for  any  other  reason  there  has  in  their  opinion  been  gronnd  for  suspecting  that 
a  nuscarriage  of  justice  has  occurred. 

(2.)  The  Board  of  Trade  may  order  the  case  to  be  re-heard,  either  by  the  court  or 
authority  by  whom  the  case  was  heard  in  the  first  instance,  or  by  the  wreck  com- 
missioner, or  in  England  or  Ireland  by  the  High  Court,  or  in  Scotland  by  the  Senior 
Lord  Ordinary,  or  any  other  judge  in  the  Court  of  Session  whom  the  Lord  President 
of  that  court  may  appoint  for  the  purpose,  and  the  case  shall  be  so  re-heard  accordingly. 

(3.)  Where  on  any  such  investigation  or  inquiry,  a  decision  has  been  given  with 
respect  to  the  cancelling  or  suspension  of  the  certificate  of  a  master,  mate,  or  engineer, 
and  an  application  for  a  re-hearing  under  this  section  has  not  been  made  or  has  been 
refused,  an  appeal  shall  lie  from  the  decision  to  the  following  courts ;  namely, — 

(a.)  If  the  decision  is  given  in  England  or  by  a  naval  court,  to  the  High  Court : 
If  the  decision  is  given  in  Scotland,  to  either  division  of  the  Court  of  Session  : 
'  the  decision  is  given  in  Ireland,  to  the  High  Court  in  Ireland. 

(4.)  Any  re-hearing  or  appeal  under  this  section  shall  be  subject  to  and  conducted 
in  accordance  with  such  conditions  and  regulations  as  may  be  prescribed  by  rules  made 
in  relation  thereto  under  the  powers  contained  in  this  Part  of  this  Act. 


(c.)  If  1 


SttppkmentcU  Provisions  as  to  Investigations  and  Inquiries. 

476.  Investigations  bbforh  Stipbndiaey  Magistrate. — (1.)  Where  a  stipendiary 
magistrate  is  in  any  place  a  member  of  the  local  marine  board,  a  formal  investigation  at 
that  place  into  a  shipping  casualty  shall,  whenever  he  happens  to  be  present^  be  held 
before  that  stipendiiuy  magistrate. 

(2.)  There  shall  be  paid  out  of  the  Mercantile  Marine  Fund  to  the  stipendiary 
magistrate,  if  he  is  not  remunerated  out  of  money  provided  by  Parliament  under  this 
Act,  such  remuneration  by  way  of  an  annual  increase  of  salary,  or  otherwise,  as  a 
Secretary  of  State,  with  the  consent  of  the  Board  of  Trade,  may  direct. 

477.  Power  to  appoint  Wreck  Commissioners. — The  Lord  Chancellor  may  appoint 
some  fit  person  or  persons  to  be  a  wreck  commissioner  or  wreck  commissioners  for  the 
United  Kingdom,  so  that  there  shall  not  be  more  than  three  of  those  commissioners  at 
any  one  time,  and  may  remove  any  such  wreck  commissioner ;  and  in  case  it  becomes 
necessary  to  appoint  a  wreck  commissioner  in  Ireland  the  Lord  Chancellor  of  Ireland 
shall  have  the  power  to  appoint  and  remove  that  wreck  commissioner. 

478.  Authority  for  Colonial  Court  to  make  inquiries  into  Shipping  Casualties 
AND  conduct  op  OFFICERS. — (1.)  The  legislature  of  any  British  possession  may  authorise 
any  court  or  tribunal  to  make  inquiries  as  to  shipwrecks,  or  other  casualties  affecting 
ships,  or  as  to  charges  of  incompetency,  or  misconduct  on  the  part  of  masters,  mates, 
or  engineers  of  ships,  in  the  following  cases ;  namely, — 

(a.)  Where  a  shipwreck  or  casualty  occurs  to  a  British  ship  on  or  near  the  coasts  of 

the  British  possession  or  to  a  British  ship  in  the  course  of  a  voyage  to  a  port 

within  the  British  possession : 
(b.)  Where  a  shipwreck  or  casualty  occurs  in  any  part  of  the  world  to  a  British  ship 

registered  in  the  British  possession : 
(c.)  Where  some  of  the  crew  of  a  British  ship  which  has  been  wrecked  or  to  which 

a  casualty  has  occurred,  and  who  are  competent  witnesses  to  the  facts,  are 

found  in  the  British  possession : 
(d,)  Where  the  incompetency  or  misconduct  has  occurred  on  board  a  British  ship  on 

or  near  the  coasts  of  the  British  possession,  or  on  board  a  British  ship  in  the 

course  of  a  voyage  to  a  port  within  the  British  possession : 
(e,)  Where  the  incompetency  or  misconduct  has  occurred  on  board  a  British  ship 

registered  in  the  British  possession : 
(/.)  When  the  master,  mate,  or  engineer  of  a  British  ship  who  is  charged  with 

incompetency  or  misconduct  on  board  that  British  ship  is  found  in  the  British 

possession. 

(2.)  A  court  or  tribunal  so  authorised  shall  have  the  same  jurisdiction  over  the 
matter  in  question  as  if  it  had  occurred  within  their  ordinary  jurisdiction,  but  subject 
to  all  provisions,  restrictions,  and  conditions  which  would  have  been  applicable  if  it 
had  so  occurred. 
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(3.)  An  inquiry  shall  not  be  held  under  this  section  into  any  matter  which  has 
once  been  the  subject  of  an  investigation  or  inquiry  and  has  been  reported  on  by  a 
competent  court  or  tribunal  in  any  part  of  Her  Majesty's  dominions,  or  in  respect  of 
which  the  certificate  of  a  master,  mate,  or  engineer  has  been  cancelled  or  suspended  by 
a  naval  court. 

(4.)  Where  an  investigation  or  inquiry  has  been  commenced  in  the  United  Kingdom 
with  reference  to  any  matter,  an  inquiry  with  reference  to  the  same  matter  shall  not  be 
held,  under  this  section,  in  a  British  possession. 

(5.)  The  court  or  tribunal  holding  an  inquiry  under  this  section  shall  have  the  same 
powers  of  cancelling  and  suspending  certificates,  and  shall  exercise  those  powers  in  the 
same  manner  as  a  court  holding  a  similar  investigation  or  inquiry  in  the  United  Kingdom. 

(6.)  The  Board  of  Trade  may  order  the  re-hearing  of  any  inquiry  under  this  section 
in  like  manner  as  they  may  order  the  rehearing  of  a  similar  investigation  or  inquiry  in 
the  United  Kingdom,  but  if  an  application  for  re-hearing  either  is  not  made  or  is 
refused,  an  appeal  shall  lie  from  any  order  or  finding  of  the  court  or  tribunal  holding 
the  inquiry  to  the  High  Court  in  England :  Provided  that  an  appeal  shall  not  lie — 

(a)  from  any  order  or  finding  on  an  inquiry  into  a  casualty  affecting  a  ship  registered 

in  a  British  possession,  or 

(b)  from  a  decision  affecting  the  certificate  of  a  master,  mate,  or  engineer,  if  that 

certificate  has  not  been  granted  either  in  the  United  Kingdom  or  in  a  British 
possession,  under  the  authority  of  this  Act. 

(7.)  The  appeal  shall  be  conducted  in  accordance  with  such  conditions  and  regula- 
tions as  may  from  time  to  time  be  prescribed  by  rules  made  in  relation  thereto  under 
the  powers  contained  in  this  Part  of  this  Act. 

479.  RuLBS  AS  TO  Invbstigatigns  and  Inquiries. — (1.)  The  Lord  Chancellor  may 
(with  the  consent  of  the  Treasury  so  far  as  relates  to  fees)  make  general  rules  for 
carrying  into  effect  the  enactments  relating  to  formal  investigations,  and  to  the  re-hearing 
of,  or  an  appeal  from,  any  investigation  or  inquiry  held  under  this  Part  of  this  Act, 
and  in  particular  with  respect  to  the  appointment  and  summoning  of  assessors,  the 
procedure,  the  parties,  the  persons  allowed  to  appear,  the  notice  to  those  parties  or 
persons  or  to  persons  affected,  the  amount  and  application  of  fees,  and  the  place  in 
which  formal  investigations  are  to  be  held. 

(2.)  Any  rule  made  under  this  section  while  in  force  shall  have  effect  as  if  it  were 
enacted  in  this  Act. 

(3.)  Any  rule  made  under  this  section  with  regard  to  the  re-hearing  of,  or  appeals 
from,  any  investigation  or  inquiries,  as  to  the  appointment  of  assessors,  and  as  to  the 
place  in  which  formal  investigations  are  to  be  held,  shall  be  laid  before  both  Houses  of 
Parliament  as  soon  as  may  be  after  it  is  made. 

NavcU  Cov/rts  on  the  High  Seas  and  Abroad, 

480.  Casbs  in  wmoH  Naval  Courts  mat  be  summoned. — A  court  (in  this  Act 
called  a  naval  court)  may  be  summoned  by  any  of&cer  in  command  of  any  of  Her 
Majesty's  ships  on  any  foreign  station,  or,  in  the  absence  of  such  an  of&cer,  by  any 
consular  of&cer,  in  the  following  cases ;  (that  is  to  say,) 

(i.)  Whenever  a  complaint  which  appears  to  that  of&cer  to  require  immediate 
investigation  is  made  to  him  by  the  master  of  any  British  ship,  or  by  a  certi- 
ficated mate,  or  by  any  one  or  more  of  the  seamen  belonging  to  any  such  ship ; 

(ii.)  Whenever  the  interest  of  the  owner  of  any  British  ship  or  of  the  cargo  thereof 
appears  to  that  of&cer  to  require  it ;  and 

(iiL)  Whenever  any  British  ship  is  wrecked,  abandoned,  or  otherwise  lost  at  or  near 
the  place  where  that  officer  may  be,  or  whenever  the  crew  or  part  of  the  crew 
of  any  British  ship  which  has  been  wrecked,  abandoned,  or  lost  abroad  arrive 
at  that  place. 

481.  Constitution  op  Naval  Courts. — (1.)  A  naval  court  shall  consist  of  not  more 
than  five  and  not  less  than  three  members,  of  whom,  if  possible,  one  shall  be  an  officer 
in  the  naval  service  of  Her  Majesty  not  below  the  rank  of  lieutenant,  one  a  consular 
officer,  and  one  a  master  of  a  British  merchant  ship,  and  the  rest  shall  be  either  officers 
in  the  naval  service  of  Her  Majesty,  masters  of  British  merchant  ships,  or  British 
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merchantB,  and  the  conrt  may  include  the  officer  snmmoning  the  same,  bnt  shall  not 
include  the  master  or  consignee  of  the  ship  to  which  the  parties  complaining  or 
complained  against  belong. 

(2.)  The  naval  or  consular  officer  in  the  court,  if  there  is  only  one  such  officer,  or,  if 
there  is  more  than  one,  the  naval  or  consular  officer  who,  according  to  any  regulations 
for  settling  their  respective  ranks  for  the  time  being  in  force,  is  of  the  highest  rank, 
shall  be  the  president  of  the  court. 

482.  Functions  of  Naval  Court8.^1.)  A  naval  court  shall  hear  the  complaint 
or  other  matter  brought  before  them  under  this  Act,  or  investigate  the  cause  of  the 
wreck,  abandonment,  or  loss  and  shall  do  so  in  such  manner  as  to  give  every  person 
against  whom  any  complaint  or  charge  is  made  an  opportunity  of  making  a  defence. 

(2.)  A  naval  court  may,  for  the  purpose  of  the  hearing  and  investigation,  administer 
an  oath,  summon  parties  and  witnesses,  and  compel  their  attendance  and  the  production 
of  documents. 

483.  Powers  op  Naval  CJourts.^!.)  Every  naval  court  may,  after  hearing  and 
investigating  the  case,  exercise  the  following  powers ;  (that  is  to  say,) 

(a.)  The  court  may,  if  unanimous  that  the  safety  of  the  ship  or  crew  or  the  interest 
of  the  owner  absolutely  requires  it,  remove  the  master,  and  appoint  another 
person  to  act  in  his  stead ;  but  no  such  appointment  shall  be  made  without 
the  consent  of  the  consignee  of  the  ship  if  at  the  place  where  the  case  is  heard  : 

(6.)  The  court  may,  in  cases  in  which  they  are  authorised  by  this  Act  and  subject 
to  the  provisions  of  this  Act,  cancel  or  suspend  the  certificate  of  any  master, 
mate,  or  engineer : 

ic.)  The  court  may  discharge  a  seaman  from  his  ship : 
d,)  The  court  may  order  the  wages  of  a  seaman  so  discharged  or  any  part  of  those 
wages  to  be  forfeited,  and  may  direct  the  same  either  to  be  retained  by  way 
of  compensation  to  the  owner,  or  to  be  paid  into  the  Exchequer,  in  the  same 
manner  as  fines  under  this  Act : 

(d.)  The  court  may  decide  any  questions  as  to  wages  or  fines  or  forfeitures  arising 
between  any  of  the  parties  to  the  proceedings : 

(/.)  The  court  may  direct  that  all  or  any  of  the  costs  incurred  by  the  master  or 
owner  of  any  ship  in  procuring  the  imprisonment  of  any  seaman  or  apprentice 
in  a  foreign  port^  or  in  his  maintenance  whilst  so  imprisoned,  shall  be  paid 
out  of  and  deducted  from  the  wages  of  that  seaman  or  apprentice,  whether 
then  or  subsequently  earned : 

ig,)  The  court  may  exercise  the  same  powers  with  regard  to  persons  charged  before 
them  with  the  commission  of  offences  at  sea  or  abroad  as  British  consular 
officers  can  under  the  Thirteenth  Part  of  this  Act. 

(h.)  The  court  may  punish  any  master  of  a  ship  or  any  of  the  crew  of  a  ship 
respecting  whose  conduct  a  complaint  is  brought  before  them  for  any  offence 
against  this  Act,  which,  when  committed  by  the  said  master  or  member  of  the 
crew,  is  punishable  on  summary  conviction,  and  shall  for  that  purpose  have 
the  same  powers  as  a  court  of  summary  jurisdiction  would  have  if  the  case 
were  tried  in  the  United  Kingdom :  Provided  that — 

(i.)  where  an  offender  is  sentenced  to  imprisonment,  the  senior  naval  or 
consular  officer  present  at  the  place  where  the  court  is  held  shall  in 
writing  confirm  the  sentence  and  approve  the  place  of  imprisonment, 
whether  on  land  or  on  board  ship,  as  a  proper  place  for  the  purpose ; 
and 
(ii.)  copies  of  all  sentences  passed  by  any  naval  court  summoned  to  hear 
any  such  complaint  as  aforesaid,  shall  be  sent  to  the  commander-in- 
chief  or  senior  naval  officer  of  the  station : 

(y.)  The  court  may,  if  it  appears  expedient,  order  a  survey  of  any  ship  which  is  the 
subject  of  investigation  to  be  made,  and  such  survey  shall  accordingly  be  made, 
in  the  same  way,  and  the  surveyor  who  makes  the  same  shall  have  the  same 
powers  as  if  such  survey  had  been  directed  by  a  competent  court  in  pursuance 
of  the  Fifth  Part  of  this  Act,  in  the  course  of  proceedings  against  a  seaman 
or  apprentice  for  the  offence  of  desertion. 

(A:.)  The  court  may  order  the  costs  of  the  proceedings  before  them,  or  any  part  of 
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those  costs,  to  be  paid  by  any  of  the  parties  thereto,  and  may  order  any  person 
making  a  Mvolous  or  vexations  complaint  to  pay  compensation  for  any  loss  or 
delay  caused  thereby ;  and  any  costs  or  compensation  so  ordered  to  be  paid 
shall  be  paid  by  that  person  accordingly,  and  may  be  recovered  in  the  same 
manner  in  which  the  wages  of  seamen  are  recoverable,  or  may,  if  the  case 
admits,  be  deducted  from  the  wages  due  to  that  person. 

(2.)  All  orders  duly  made  by  a  naval  court  under  the  powers  hereby  given  to  it, 
shall  in  any  subsequent  legal  proceedings  be  conclusive  as  to  the  rights  of  the  parties. 

(3.)  All  orders  made  by  any  naval  court  shall,  whenever  practicable,  be  entered  in 
the  official  log-book  of  the  ship  to  which  the  parties  to  the  proceedings  before  the  court 
belong,  and  signed  by  the  president  of  the  court. 

484.  Rbport  op  Proobedinos  op  Naval  Courts. — (1.)  Every  naval  court  shall 
make  a  report  to  the  Board  of  Trade  containing  the  following  particulars;  (that  is 
to  say,) 

(a.)  A  statement  of  the  proceedings  of  the  court,  together  with  the  order  made  by 

the  court,  and  a  report  of  the  evidence : 
(b.)  An  account  of  the  wages  of  any  seaman  or  apprentice  who  is  discharged  from 

his  ship  by  the  court ; 
(c.)  If  summoned  to  inquire  into  a  case  df  wreck  or  abemdonment,  a  statement  of 

the  opinion  of  the  court  as  to  the  cause  of  that  wreck  or  abandonment,  with 

such  remarks  on  the  conduct  of  the  master  and  crew  as  the  circumstances 

require. 

(2.)  Every  such  report  shall  be  signed  by  the  president  of  the  court,  and  shall  be 
admissible  in  evidence  in  manner  provided  by  this  Act. 

485.  Penalty  por  prbvbnting  Complaint  or  obstructing  Investigation. — If  any 
person  wilfully  and  without  due  cause  prevents  or  obstructs  the  making  of  any  com- 
plaint to  an  officer  empowered  to  summon  a  naval  court,  or  the  conduct  of  any  hearing  or 
investigation  by  any  naval  court,  he  shall  for  each  offence  be  liable  to  a  fine  not  exceed- 
ing fifty  pounds,  or  be  liable  to  imprisonment,  with  or  without  hard  labour,  for  any 
period  not  exceeding  twelve  weeks. 

486.  Application  op  provisions  as  to  Naval  Courts. — (1.)  The  provisions  of  this 
Part  of  this  Act  with  regard  to  naval  courts  on  the  high  seas  and  abroad  shall  apply  to 
all  sea-going  ships  registered  in  the  United  Kingdom  (with  the  exception,  in  their 
application  elsewhere  than  in  Scotland,  of  fishing  boats  exclusively  employed  in  fishing 
on  the  coasts  of  the  United  Kingdom)  and  to  all  ships  registered  in  a  British  possession, 
when  those  ships  are  out  of  the  jurisdiction  of  their  respective  governments,  and  where 
they  apply  to  a  ship,  shall  apply  to  the  owners,  master,  and  crew  of  that  ship. 

(2.)  For  the  purpose  of  the  said  provisions  an  unregistered  British  ship  shall  be 
deemed  to  have  been  registered  in  the  United  Eongdom. 

CovHs  of  Survey, 

487.  Constitution  op  Court  op  Survey. — (1.)  A  court  of  survey  for  a  port  or 
district  shall  consist  of  a  judge  sitting  with  two  assessors. 

(2.^  The  judge  shall  be  such  person  as  may  be  summoned  for  the  case  in  accordance 
with  the  rules  i^e  under  this  Act  with  respect  to  that  court,  out  of  a  list  approved 
for  the  port  or  district  by  a  Secretary  of  State,  of  wreck  commissioners  appointed  under 
this  Act,  stipendiary  or  metropolitan  police  magistrates,  judges  of  county  courts,  and 
other  fit  persons ;  but  in  any  special  case  in  which  the  Board  of  Trade  think  it  expedient 
to  appoint  a  wreck  commissioner,  the  judge  shall  be  such  wreck  commissioner. 

(3.)  The  assessors  shall  be  persons  of  nautical,  engineering,  or  other  special  skill  and 
experience ;  subject  to  the  provisions  of  the  Fifth  Part  of  this  Act  as  regards  foreign 
ships,  one  of  them  shall  be  appointed  byj[the  Board  of  Trade,  either  generally  or  in  each 
case,  and  the  other  shall  be  summoned,  in  accordance  with  the  rules  made  as  aforesaid, 
by  the  registrar  of  the  court,  out  of  a  list  of  persons  periodically  nominated  for  the 
purpose  by  the  local  marine  board  of  the  port,  or,  if  there  is  no  such  board,  by  a  body 
of  local  shipowners  or  merchants  approved  for  the  purpose  by  a  Secretary  of  State,  or,  if 
there  is  no  such  list,  shall  be  appointed  by  the  judge :  If  a  Secretary  of  State  thinks  fit 
at  any  time,  on  the  recommendation  of  the  government  of  any  British  possession  or  any 
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foreign  country,  to  add  any  persons  to  any  such  list^  those  persons  shall,  until  otherwise 
directed  by  the  Secretary  of  State,  be  added  to  the  list^  and  if  there  is  no  such  list  shall 
form  the  list. 

(4.)  The  county  court  registrar  or  such  other  fit  person  as  a  Secretary  of  State  may 
from  time  to  time  appoint  shall  be  the  registrar  of  the  court,  and  shaJJ,  on  receiving 
notice  of  an  appeal  to  a  reference  from  the  Board  of  Trade,  immediately  summon  the 
court  to  meet  forthwith  in  manner  directed  by  the  rules. 

(5.)  The  name  of  the  registrar  and  his  office,  together  with  the  rules  made  as  afore- 
said, relating  to  the  court  of  survey,  shall  be  publiahed  in  the  manner  directed  by  the 
rules. 

(6.)  In  the  application  of  this  section  to  Scotland  the  expression  "judge  of  a  county 
"  court "  means  a  sherifi^  and  the  expression  "  county  court  registrar  "  means  sheriff 
clerk. 

(7.)  In  the  application  of  this  section  to  Ireland  the  expression  "  stipendiary  magis- 
"  trate  "  includes  any  of  the  justices  of  the  peace  in  Dublin  metropolis  and  any  resident 
magistrate. 

(8.)  In  the  application  of  this  section  to  the  Isle  of  Man  the  expression  "judge  of  a 
"  county  court "  means  the  water  bailiff,  the  expression  "  stipendiary  magistrate  "  means 
the  high  bailiff,  the  expression  "  registrar  of  a  county  court "  means  a  clerk  to  a  deem- 
ster or  a  clerk  to  justices  of  the  peace. 

4SS.  PowBR  AND  Pboobdurb  OP  CouRT  OP  SuRVBY. — (1.)  The  court  of  survey  shall 
hear  every  case  in  open  court. 

(2.)  The  judge  and  each  assessor  of  the  court  may  survey  the  ship,  and  shall  have 
for  the  purposes  of  this  Act  all  the  powers  of  a  Board  of  Trade  inspector  under  this  Act. 

(3.)  The  judge  of  the  court  may  appoint  any  competent  person  or  persons  to  survey 
the  ship  and  report  thereon  to  the  court. 

(4.)  The  judge  of  the  court,  any  assessor  of  the  court,  and  any  person  appointed  by 
the  judge  of  the  court  to  survey  a  ship,  may  go  on  board  the  ship  and  inspect  the  same 
and  every  part  thereof,  and  the  machinery,  equipments,  and  cargo,  and  may  require  the 
unloading  or  removal  of  any  cargo,  ballast^  or  tackle,  and  any  person  who  wilfully 
impedes  such  judge,  assessor,  or  person  in  the  execution  of  the  survey,  or  fails  to  comply 
with  any  requisition  made  by  him,  shall  for  each  offence  be  liable  to  a  fine  not  exceeding 
ten  pounds. 

(5.)  The  judge  of  the  court  shall  have  the  same  power  as  the  Board  of  Trade  have 
to  order  the  ship  to  be  released  or  finally  detained,  but,  unless  one  of  the  assessors 
concurs  in  an  order  for  the  detention  of  the  ship,  the  ship  shall  be  released. 

(6.)  The  owner  and  master  of  the  ship  and  any  person  appointed  by  the  owner  or 
master,  and  also  any  person  appointed  by  the  Board  of  Trade,  may  attend  at  any  inspec- 
tion or  survey  made  in  pursuance  of  this  section. 

(7.)  The  judge  of  the  court  shall  send  to  the  Board  of  Trade  such  report  as  may  be 
directed  by  the  rules,  and  each  assessor  shall  either  sign  the  report  or  report  to  the 
Board  of  Trade  the  reasons  for  his  dissent. 

489.  Rules  por  Proobdurb  op  Court  op  Survby,  &c. — ^The  Lord  Chancellor  may 
(with  the  consent  of  the  Treasury  so  far  as  relates  to  fees)  make  general  rules  to  carry 
into  effect  the  provisions  of  this  Act  with  respect  to  a  court  of  survey,  and  in  particular 
with  respect  to  the  summoning  of,  and  procedure  before,  the  court,  the  requiring  on  an 
appeal  security  for  costs  and  damages,  the  amount  and  application  of  fees,  and  the  publi- 
cation of  the  rules,  and  those  rules  shall  have  effect  as  if  enacted  in  this  Act. 

SderUific  Referees. 

490.  Rbpbrbnob  in  dippioult  oases  to  Scibntipio  Pbrsonb. — (1.)  If  the  Board  of 
Trade  are  of  opinion  that  an  appeal  to  a  court  of  survey  involves  a  question  of  con- 
struction or  design  or  of  scientific  difficulty  or  important  principle,  they  may  refer  the 
matter  to  such  one  or  more  out  of  a  list  of  scientific  referees  from  time  to  time  approved 
by  a  Secretary  of  State,  as  may  appear  to  possess  the  special  qualifications  necessary  for 
the  particular  case,  and  may  be  selected  by  agreement  between  the  Board  of  Trade  and 
the  appellant^  or  in  default  of  any  such  agreement  by  a  Secretary  of  State,  and  there- 
upon the  appeal  shall  be  determined  by  the  referee  or  referees,  instead  of  by  the  court 
of  survey. 
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(2.)  The  Board  of  Trade,  if  the  appellant  in  any  appeal  so  requires  and  gives  security 
to  the  satisfaction  of  the  Board  to  pay  the  costs  of  and  incidental  to  the  reference,  shall 
refer  that  appeal  to  a  referee  or  referees  so  selected  as  aforesaid. 

(3.)  The  referee  or  referees  shall  have  the  same  powers  as  a  judge  of  the  court 
of  survey. 

Payments  to  Officers  of  Courts. 

491.  Payments  to  Oppiobrs  of  Courts. — There  may  be  paid  out  of  money  provided 
by  Parliament  to  any  wreck  commissioner,  judge  of  a  court  of  survey,  assessor  in  any 
court  of  survey  or  investigation  under  this  Part  of  this  Act,  registrar  of  a  court  of 
survey,  scientific  referee,  or  any  other  officer  or  person,  appointed  for  the  purpose 
of  any  court  of  survey  or  investigation  under  this  Part  of  this  Act>  such  sidary  or 
remuneration  (if  any)  as  the  Treasury  may  direct. 

Pabt  VIL 

Delivery  of  Goods. 

Delivery  of  Goods  and  lAen  for  Freight. 

482.  Definitions  under  Part  YII. — In  this  Part  of  this  Act,  unless  the  context 
otherwise  requires — 

The  expression  "  goods  "  includes  every  description  of  wares  and  merchandise : 

The  expression  ''wharf"  includes  all  wharves,  quays,  docks,  and  premises  in  or 
upon  which  any  goods,  when  landed  from  ships,  may  be  lawfully  placed : 

The  expression  "  warehouse "  includes  all  warehouses,  buildings,  and  premises  in 
which  goods,  when  landed  from  ships,  may  be  lawfully  placed : 

The  expression  "  report "  means  the  report  required  by  the  customs  laws  to  be  made 
by  the  master  of  an  importing  ship : 

The  expression  "  entry  "  means  the  entry  required  by  the  customs  laws  to  be  made 
for  the  landing  or  discharge  of  goods  from  an  importing  ship : 

The  expression  "  shipowner  "  includes  the  master  of  the  ship  and  every  other  person 
authorised  to  act  as  agent  for  the  owner  or  entitled  to  receive  the  freight, 
demurrage,  or  other  chc^es  payable  in  respect  of  the  ship : 

The  expression  "  owner "  used  in  relation  to  goods  means  every  person  who  is  for 
the  time  entitled,  either  as  owner  or  agent  for  the  owner,  to  the  possession  of 
the  goods,  subject  in  the  case  of  a  lien  (if  any),  to  that  lien : 

The  expression  "  wharfinger  "  means  the  occupier  of  a  wharf  as  herein-before  defined : 

The  expression  "  warehouseman "  means  the  occupier  of  a  warehouse  as  herein- 
before defined. 

493.  Power  of  Shipowner  to  enter  and  land  Goods  on  defaui/t  by  Owner  of 
Goods. — (1.)  Where  the  owner  of  any  goods  imported  in  any  ship  from  foreign  parts 
into  the  United  Kingdom  fails  to  make  entry  thereof,  or,  having  made  entry  thereof,  to 
land  the  same  or  take  delivery  thereof,  and  to  proceed  therewith  with  all  convenient 
speed,  by  the  times  severally  herein-after  mentioned,  the  shipowner  may  make  entry  of 
and  land  or  unship  the  goods  at  the  following  times : — 

(a.)  If  a  time  for  the  delivery  of  the  goods  is  expressed  in  the  charter  party,  bill  of 
lading,  or  agreement,  then  at  any  time  after  the  time  so  expressed : 

(6.)  If  no  time  for  the  delivery  of  the  goods  is  expressed  in  the  charter  party,  bill 
of  lading,  or  agreement,  then  at  any  time  after  the  expiration  of  seventy-two 
hours,  exclusive  of  a  Sunday  or  holiday,  from  the  time  of  the  report  of  the  ship. 

(2.)  Where  a  shipowner  lands  goods  in  pursuance  of  this  section  he  shall  place 
them,  or  cause  them  to  be  placed — 

(a)  if  any  wharf  or  warehouse  is  named  in  the  charter  party,  bill  of  lading,  or  agree- 
ment, as  the  wharf  or  warehouse  where  the  goods  are  to  be  placed  and  if  they 
can  be  conveniently  there  received,  on  that  wharf  or  in  that  warehouse ;  and 
(h)  in  any  other  case  on  some  wharf  or  in  some  warehouse  on  or  in  which  goods  of 
a  like  nature  are  usually  placed ;  the  wharf  or  warehouse  being,  if  the  goods 
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are  dutiable,  a  wharf  or  warehouse  duly  approved  of  by  the  Commissioners 

of  Customs  for  the  landing  of  dutiable  goods. 
(3.)  If  at  any  time  before  the  goods  are  landed  or  unshipped  the  owner  of  the  goods 
is  ready  and  oflTers  to  land  or  take  delivery  of  the  same,  he  shall  be  allowed  to  do  so, 
and  his  entry  shall  in  that  case  be  preferred  to  any  entry  which  may  have  been  made 
by  the  shipowner. 

(4.)  If  any  goods  are,  for  the  purpose  of  convenience  in  assorting  the  same,  landed 
at  the  wharf  where  the  diip  is  discharged,  and  the  owner  of  the  goods  at  the  time  of 
that  lan^^ing  has  made  entry  and  is  ready  and  offers  to  take  delivery  thereof,  and  to 
convey  the  same  to  some  other  wharf  or  warehouse,  the  goods  shall  be  assorted  at 
landing,  and  shall,  if  demanded,  be  delivered  to  the  owner  thereof  within  twenty-four 
hours  after  assortment ;  and  the  expense  of  and  consequent  on  that  landing  and  assort- 
ment shall  be  borne  by  the  shipowner. 

(5.)  If  at  any  time  before  the  goods  are  landed  or  unshipped  the  owner  thereof  has 
made  entry  for  the  landing  and  warehousing  thereof  at  any  particular  whatf  or  ware- 
house other  than  that  at  which  the  ship  is  discharging,  and  has  offered  and  been  ready 
to  take  delivery  thereof,  and  the  shipowner  has  failed  to  make  that  delivery,  and  has 
also  failed  at  the  time  of  that  offer  to  give  the  owner  of  the  goods  correct  information 
of  the  time  at  which  the  goods  can  be  delivered,  then  the  shipowner  shall,  before 
landing  or  unshipping  the  goods,  in  pursuance  of  this  section,  give  to  the  owner  of  the 
goods  or  of  such  whaH  or  warehouse  as  last  aforesaid  twenty-four  hours  notice  in  writing 
of  his  readiness  to  deliver  the  goods,  and  shall,  if  he  lands  or  unships  the  same  without 
that  notice,  do  so  at  his  own  risk  and  expense. 

494.  LiBN  FOR  Freight  on  landing  Goods. — If  at  the  time  when  any  goods  are 
landed  from  any  ship,  and  placed  in  the  custody  of  any  person  as  a  wharfinger  or  ware- 
houseman, the  shipowner  gives  to  the  wharfinger  or  warehouseman  notice  in  writing 
that  the  goods  are  to  remain  subject  to  a  lien  for  freight  or  other  charges  payable  to  the 
shipowner  to  an  amount  mentioned  in  the  notice,  the  goods  so  landed  shall,  in  the 
hands  of  the  wharfinger  or  warehouseman,  continue  subject  to  the  same  lien,  if  any,  for 
such  charges  as  they  were  subject  to  before  the  landing  thereof ;  and  the  wharfinger  or 
warehouseman  receiving  those  goods  shall  retain  them  until  the  lien  is  discharged  as 
herein-after  mentioned,  and  shall,  if  he  fails  so  to  do,  make  good  to  the  shipowner  any 
loss  thereby  occasioned  to  him. 

495.  DisoHAROB  OF  LiBN. — The  said  lien  for  freight  and  other  charges  shall  be 
discharged — 

(1)  upon  the  production  to  the  wharfinger  or  warehouseman  of  a  receipt  for  the 

amount  claimed  as  due,  and  delivery  to  the  wharfinger  or  warehouseman  of  a 
copy  thereof  or  of  a  release  of  freight  from  the  shipowner,  and 

(2)  upon  the  deposit  by  the  owner  of  the  goods  with  the  wharfinger  or  warehouse- 

man of  a  sum  of  money  equal  in  amount  to  the  sum  claimed  as  aforesaid  by 

the  shipowner ; 
but  in  the  latter  case  the  lien  shall  be  discharged  without  prejudice  to  any  other  remedy 
which  the  shipowner  may  have  for  the  recovery  of  the  freight 

496.  Provisions  as  to  Deposits  by  Owners  of  Goods. — (1.)  When  a  deposit  as 
aforesaid  is  made  with  the  wharfinger  or  warehouseman,  the  person  making  the  same 
may,  within  fifteen  days  after  making  it,  give  to  the  wharfinger  or  warehouseman  notice 
in  writing  to  retain  it,  stating  in  the  notice  the  sums,  if  any,  which  he  admits  to  be 
payable  to  the  shipowner,  or,  as  the  case  may  be,  that  he  does  not  admit  any  sum  to  be 
so  payable,  but  if  no  such  notice  is  given,  the  wharfinger  or  warehouseman  may,  at  the 
expiration  of  the  fifteen  days,  pay  the  sum  deposited  over  to  the  shipowner. 

(2.)  If  a  notice  is  given  as  aforesaid  the  wharfinger  or  warehouseman  shall  imme- 
diately apprize  the  shipowner  of  it^  and  shall  pay  or  tender  to  him  out  of  the  sum 
deposited  the  sum,  if  any,  admitted  by  the  notice  to  be  payable,  and  shall  retain  the 
balance,  or,  if  no  sum  is  admitted  to  be  payable,  the  whole  of  the  sum  deposited,  for 
thirty  days  from  the  date  of  the  notice. 

(3.)  At  the  expiration  of  those  thirty  days  unless  legal  proceedings  have  in  the 
meantime  been  instituted  by  the  shipowner  against  the  owner  of  the  goods  to  recover 
the  said  balance  or  sum,  or  otherwise  for  the  settlement  of  any  disputes  which  may 
have  arisen  between  them  concerning  the  freight  or  other  charges  as  aforesaid,  and 
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notice  in  writing  of  those  proceedings  has  been  served  on  the  wharfinger  or  warehouse- 
man, the  wharfinger  or  warehouseman  shall  pay  the  balance  or  sum  to  the  owner  of 
the  goods. 

(4.)  A  wharfinger  or  warehouseman  shall  by  any  payment  under  this  section  be 
discharged  from  all  liability  in  respect  thereof. 

487.  Sale  op  Goods  by  Warehouseman. — (1.)  If  the  lien  is  not  discharged,  and 
no  deposit  is  made  as  aforesaid,  the  wharfinger  or  warehouseman  may,  and,  if  required 
by  the  shipowner,  shall,  at  the  expiration  of  ninety  days  from  the  time  when  the  goods 
were  placed  in  his  custody,  or,  if  the  goods  are  of  a  perishable  nature,  at  such  earlier 
period  as  in  his  discretion  he  thinks  fit,  sell  by  public  auction,  either  for  home  use  or 
for  exportation,  the  goods  or  so  much  thereof  as  may  be  necessary  to  satisfy  the  charges 
herein-after  mentioned. 

(2.)  Before  making  the  sale  the  wharfinger  or  warehouseman  shall  give  notice  thereof 
by  advertisement  in  two  local  newspapers  circulating  in  the  neighbourhood,  or  in  one 
daily  newspaper  published  in  London,  and  in  one  local  newspaper,  and  also,  if  the 
address  of  the  owner  of  the  goods  has  been  stated  on  the  manifest  of  the  cargo,  or  on 
any  of  the  documents  which  have  come  into  the  possession  of  the  wharfinger  or  ware- 
houseman, or  is  otherwise  known  to  him,  send  notice  of  the  sale  to  the  owner  of  the 
goods  by  post. 

(3.)  The  title  of  a  bon&  fide  purchaser  of  the  goods  shall  not  be  invalidated  by 
reason  of  the  omission  to  send  the  notice  required  by  this  section,  nor  shall  any  such 
purchaser  be  bound  to  inquire  whether  the  notice  has  been  sent. 

498.  Application  of  Proceeds  op  Sale. — The  proceeds  of  sale  shall  be  applied  by 
the  wharfinger  or  warehouseman  as  follows,  and  in  the  following  order : — 

(i.)  First)  if  the  goods  are  sold  for  home  use,  in  payment  of  any  customs  or  excise 
duties  owing  in  respect  thereof ;  then 

(ii.)  In  payment  of  the  expenses  of  the  sale ;  then 

(iii.)  In  payment  of  the  charges  of  the  wharfinger  or  warehouseman  and  the  ship- 
owner according  to  such  priority  as  may  be  determined  by  the  terms  of  the 
agreement  (if  any)  in  that  behalf  between  them;  or,  if  there  is  no  such 
agreement — 

(a)  in  payment  of  the  rent,  rates,  and  other  charges  due  to  the  wharfinger 

or  warehouseman  in  respect  of  the  said  goods ;  and  then 

(b)  in  payment  of  the  amount  claimed  by  the  shipowner  as  due  for  freight 

or  other  charges  in  respect  of  the  said  goods ; 

and  the  surplus,  if  any,  shall  be  paid  to  the  owner  of  the  goods. 

499.  Warehouseman's  Kent  and  Expenses. — Whenever  any  goods  are  placed  in 
the  custody  of  a  wharfinger  or  warehouseman,  under  the  authority  of  this  Part  of  this 
Act,  the  wharfinger  or  warehouseman  shall  be  entitled  to  rent  in  respect  of  the  same, 
and  shall  also  have  power,  at  the  expense  of  the  owner  of  the  goods,  to  do  all  such 
reasonable  acts  as  in  the  judgment  of  the  wharfinger  or  warehouseman  are  necessary  for 
the  proper  custody  and  preservation  of  the  goods  and  shall  have  a  lien  on  the  goods  for 
the  rent  and  expenses. 

500.  Warehouseman's  Protection. — Nothing  in  this  Part  of  this  Act  shall  compel 
any  wharfinger  or  warehouseman  to  take  charge  of  any  goods  which  he  would  not  have 
been  liable  to  take  charge  of  if  this  Act  had  not  been  passed ;  nor  shall  he  be  bound  to 
see  to  the  validity  of  any  lien  claimed  by  any  shipowner  under  this  Part  of  this  Act. 

501.  Saving  por  powers  under  Local  Acts. — Nothing  in  this  Part  of  this  Act 
shall  take  away  or  abridge  any  powers  given  by  any  local  Act  to  any  harbour  authority, 
body  corporate,  or  persons,  whereby  they  are  enabled  to  expedite  the  discharge  of  ships 
or  the  landing  or  delivery  of  goods ;  nor  shall  anything  in  this  Part  of  this  Act  take 
away  or  diminish  any  rights  or  remedies  given  to  any  shipowner  or  wharfinger  or  ware- 
houseman by  any  local  Act. 

Part  VIII. 

Liabiuty  of  Shipowners.^ 

^  Extended,  61  d:  62  Via,  c,  14,  and  63  db  64  Via.  c,  32. 

602.  Limitation  of  Shipowner's  Liability  in  certain  cases  of  loss  of,  or  damage 
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TO,  Goods. — The  owner  of  a  British  sea-going  ship,  or  any  share  therein,  shall  not  he 
liable  to  make  good  to  any  extent  whatever  any  loss  or  damage  happening  without  his 
actual  fault  or  privity  in  the  following  cases ;  namely, — 

(i.)  Where  any  goods,  merchandise,  or  other  things  whatsoever  taken  in  or  put  on 
board  his  ship  are  lost  or  damaged  by  reason  of  fire  on  board  the  ship ;  or 

(ii.)  Where  any  gold,  silver,  diamonds,  watches,  jewels,  or  precious  stones  taken  in 
or  put  on  board  his  ship,  the  true  nature  and  value  of  which  have  not  at  the 
time  of  shipment  been  declared  by  the  owner  or  shipper  thereof  to  the  owner 
or  master  of  the  ship  in  the  bills  of  lading  or  otherwise  in  writing,  are  lost 
or  damaged  by  reason  of  any  robbery,  embezzlement,  making  away  with,  or 
secreting  thereof. 

603.  Limitation  op  Owner's  Liability  in  certain  oases  of  loss  op  upb,  injury, 
OR  DAMAGE. — (L)  The  owners  of  a  ship,  British  or  foreign,  shall  not,  where  all  or  any 
of  the  following  occurrences  take  place  without  their  actual  fault  or  privity ;  (that  is 
to  say,) 

(a.)  Where  any  loss  of  life  or  personal  injury  is  caused  to  any  person  being  carried 
in  the  ship ; 

{b.)  Where  any  damage  or  loss  is  caused  to  any  goods,  merchandise,  or  other  things 
whatsoever  on  board  the  ship ; 

(c.)  Where  any  loss  of  life  or  personal  injury  is  caused  to  any  person  carried  in  any 
other  vessel  by  reason  of  the  improper  navigation  of  the  ship ; 

(d.)  Where  any  loss  or  damage  is  caused  to  any  other  vessel,  or  to  any  goods, 
merchandise,  or  other  things  whatsoever  on  board  any  other  vessel,  by  reason 
of  the  improper  navigation  of  the  ship ; 

be  liable  to  damages  beyond  the  following  amounts;  (that  is  to  say,) 

(i.)  In  respect  of  loss  of  life  or  personal  injury,  either  alone  or  together  with  loss 
of  or  damage  to  vessels,  goods,  merchandise,  or  other  things,  an  aggregate 
amount  not  exceeding  fifteen  pounds  for  each  ton  of  their  ship's  tonnage ;  and 
(iL)  In  respect  of  loss  of,  or  damage  to,  vessels,  goods,  merchandise,  or  other  things, 
whether  there  be  in  addition  loss  of  life  or  personal  injury  or  not,  an  aggregate 
amount  not  exceeding  eight  pounds  for  each  ton  of  their  ship's  tonnage. 
(2.)  For  the  purposes  of  this  section — 

(a.)  The  tonnage  of  a  steam  ship  shall  be  her  gross  tonnage  without  deduction  on 
account  of  engine  room;  and  the  tonnage  of  a  scaling  ship  shall  be  her 
registered  tonnage : 

Provided  that  there  shall  not  be  included  in  such  tonnage  any  space  occupied 

by  seamen  or  apprentices  and  appropriated  to  their  use  which  is  certified  under 

the  regulations  scheduled  to  this  Act  with  regard  thereto. 

(6.)  Where  a  foreign  ship  has  been  or  can  be  measured  according  to  British  law,  her 

tonnage,  as  ascertained  by  that  measurement  shall,  for  the  purpose  of  this 

section,  be  deemed  to  be  her  tonnage. 

(c.)  Where  a  foreign  ship  has  not  been  and  cannot  be  measured  according  to  British 

law,  the  surveyor-general  of  ships  in  the  United   Kingdom,  or  the  chief 

measuring  officer  of  any  British  possession  abroad,  shall,  on  receiving  from  or 

by  the  direction  of  the  court  hearing  the  case,  in  which  the  tonnage  of  the 

ship  is  in  question,  such  evidence  concerning  the  dimensions  of  the  ship  as  it 

may  be  practicable  to  furnish,  give  a  certificate  under  his  hand  stating  what 

would  in  his  opinion  have  been  the  tonnage  of  the  ship  if  she  had  been  duly 

measured  according  to  British  law,  and  the  tonnage  so  stated  in  that  certificate 

shall,  for  the  purposes  of  this  section,  be  deemed  to  be  the  tonnage  of  the  ship. 

(3.)  The  owner  of  every  sea-going  ship  or  share  therein  shall  be  liable  in  respect  of 

every  such  loss  of  life,  personal  injury,  loss  of  or  damage  to  vessels,  goods,  merchandise, 

or  things  as  aforesaid  arising  on  distinct  occasions  to  the  same  extent  as  if  no  other  loss, 

injury,  or  damage  had  arisen. 

504.  Power  of  Coixrts  to  oonsoudatb  Claims  against  Ovtners,  &o. — Where  any 
liability  is  alleged  to  have  been  incurred  by  the  owner  of  a  British  or  foreign  ship  in 
respect  of  loss  of  life,  personal  iigury,  or  loss  of  or  damage  to  vessels  or  goods,  and 
several  claims  are  made  or  apprehended  in  respect  of  that  liability,  then,  the  owner 
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may  apply  in  England  and  Ireland  to  the  High  Court,  or  in  Scotland  to  the  Court  of 
Session,  or  in  a  British  possession  to  any  competent  court,  and  that  court  may  determine 
the  amount  of  the  owner's  liability  and  may  distribute  that  amount  rateably  among  the 
several  claimants,  and  may  stay  any  proceedings  pending  in  any  other  court  in  relation 
to  the  same  matter,  and  may  proceed  in  such  manner  and  subject  to  such  regulations  as 
to  making  persons  interested  parties  to  the  proceedings,  and  as  to  the  exclusion  of  any 
claimants  who  do  not  come  in  within  a  certain  time,  and  as  to  requiring  security  from 
the  owner,  and  as  to  payment  of  any  costs,  as  the  court  thinks  just. 

505.  Part  Owners  to  acxx)unt  in  rbspbot  of  Damaobs. — All  sums  paid  for  or  on 
account  of  any  loss  or  damage  in  respect  whereof  the  liability  of  owners  is  limited 
under  the  provisions  of  this  Part  of  the  Act,  and  all  costs  incurred  in  relation  thereto, 
may  be  brought  into  account  among  part  owners  of  the  same  ship  in  the  same  manner  as 
money  disbursed  for  the  use  thereof. 

506.  Insuranobs  of  obrtain  risks  not  invalid. — An  insurance  effected  against  the 
happening,  without  the  owner's  actual  fault  or  privity,  of  any  or  all  of  the  events  in 
respect  of  which  the  liability  of  owners  is  limited  under  this  Part  of  this  Act  shall  not 
be  invalid  by  reason  of  the  nature  of  the  risk. 

507.  Proof  of  Passbnqbrs  on  board  Ship. — In  any  proceeding  under  this  Part  of 
this  Act  against  the  owner  of  a  ship  or  share  therein  with  respect  to  loss  of  life,  the 
passenger  lists  under  the  Third  Part  of  this  Act  shall  be  received  as  evidence  that  the 
persoti  upon  whose  death  proceedings,  are  taken  under  this  Part  of  this  Act  was  a 
passenger  on  board  the  ship  at  the  time  of  death. 

508.  Liability  in  obrtain  gasbs  not  affbotbd. — Nothing  in  this  Part  of  this  Act 
shall  be  construed  to  lessen  or  take  away  any  liability  to  which  any  master  or  seaman, 
being  also  owner  or  part  owner  of  the  ship  to  which  he  belongs,  is  subject  in  his 
capacity  of  master  or  seaman,  or  to  extend  to  any  British  ship  which  is  not  recognised 
as  a  British  ship  within  the  meaning  of  this  Act. 

509.  Extent  of  Part  VIII. — This  Part  of  this  Act  shall,  unless  the  context  other- 
wise requires,  extend  to  the  whole  of  Her  Majesty's  dominions. 

Part  IX. 

Wreck  and  Salvage. 

Vessels  in  Distress, 

510.  Definition  of  "  Wreck  "  and  "  Salvage." — In  this  Part  of  this  Act,  unless 
the  context  otherwise  requires — 

(1.)  The  expression  '*  wreck"  includes  jetsam,  flotsam,  lagan,  and  derelict  found  in 

or  on  the  shores  of  the  sea  or  any  tidal  water : 
(2.)  The  expression  "salvage"  includes   all   expenses,  properly  incurred   by  the 

salvor  in  the  performance  of  the  salvage  services. 

511.  Duty  of  Reobiver  where  Vessel  in  distress. — (1.)  Where  a  British  or 
foreign  vessel  is  wrecked,  stranded,  or  in  distress  at  any  place  on  or  near  the  coasts  of 
the  United  Kingdom  or  any  tidal  water  within  the  limits  of  the  United  Kingdom,  the 
receiver  of  wreck  for  the  district  in  which  that  place  is  situate  shall,  upon  being  made 
acquainted  with  the  circumstance,  forthwith  proceed  there,  and  upon  his  arrival  shall 
take  the  command  of  all  persons  present,  and  shall  assign  such  duties  and  give  such 
directions  to  each  person  as  he  thinks  fit  for  the  preservation  of  the  vessel  and  of  the 
lives  of  the  persons  belonging  to  the  vessel  (in  this  Part  of  this  Act  referred  to  as  ship- 
wrecked persons)  and  of  the  cargo  and  apparel  of  the  vessel. 

(2.)  K  any  person  wilfully  disobeys  the  direction  of  the  receiver,  he  shall  for  each 
offence  be  liable  to  a  fine  not  exceeding  fifty  pounds;  but  the  receiver  shall  not 
interfere  between  the  master  and  the  crew  of  the  vessel  in  reference  to  the  management 
thereof,  unless  he  is  requested  to  do  so  by  the  master. 

512.  Powers  of  the  Receiver  in  case  of  Ybssels  in  distress. — (1.)  The  receiver 
may,  with  a  view  to  such  preservation  as  aforesaid  of  shipwrecked  persons  or  of  the 
vessel,  cargo,  or  apparel — 

(a)  require  such  persons  as  he  thinks  necessary  to  assist  him  : 
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{h)  require  the  master,  or  other  person  having  the  charge,  of  any  vessel  near  at 

hand  to  give  such  aid  with  his  men,  or  vessel,  as  may  be  in  his  power  : 
{c)  demand  the  use  of  any  waggon,  cart^  or  horses  that  may  be  near  at  hand. 

(2.)  If  any  person  refuses  without  reasonable  cause  to  comply  with  any  such 
requisition  or  demand,  that  person  shall,  for  each  refusal,  be  liable  to  a  fine  not 
exceeding  one  hundred  pounds ;  but  a  person  shall  not  be  liable  to  pay  any  duty  in 
respect  of  any  such  waggon,  cart,  or  horses,  by  reason  only  of  the  use  of  the  same 
under  this  section. 

513.  PowBB  TO  PASS  OVER  ADJOINING  Lands.— (1.)  Whenever  a  vessel  is  wrecked, 
stranded,  or  in  distress  as  aforesaid,  all  persons  may,  for  the  purpose  of  rendering 
assistance  to  the  vessel,  or  of  saving  the  lives  of  the  £^pwrecked  persons,  or  of  saving 
the  cargo  or  apparel  of  the  vessel,  unless  there  is  some  public  road  equally  convenient, 
pass  and  repass,  either  with  or  without  carriages  or  horses,  over  any  adjoining  lands 
without  beiug  subject  to  interruption  by  the  owner  or  occupier,  so  that  they  do  as  little 
damage  as  possible,  and  may  also,  on  the  like  condition,  deposit  on  those  lands  any 
cargo  or  other  article  recovered  from  the  vessel. 

(2.)  Any  damage  sustained  by  an  owner  or  occupier  in  consequence  of  the  exercise 
of  the  rights  given  by  this  section  shall  be  a  charge  on  the  vessel,  cargo,  or  articles  in 
respect  of  or  by  which  the  damage  is  occasioned,  and  the  amount  payable  in  respect  of 
the  damage  shall,  in  case  of  dispute,  be  determined  and  shall,  in  default  of  payment,  be 
recoverable  in  the  same  manner  as  the  amount  of  salvage  is  under  this  Part  of  this  Act 
determined  or  recoverable. 

(3.)  If  the  owner  or  occupier  of  any  land — 

(a)  impedes  or  hinders  any  person  in  the  exercise  of  the  rights  given  by  this  section 
by  locking  his  gates,  or  refusing,  upon  request,  to  open  the  same,  or  other- 
wise; or 

{h)  impedes  or  hinders  the  deposit  of  any  cargo  or  other  article  recovered  from  the 
vessel  as  aforesaid  on  the  land ;  or 

(c)  prevents  or  endeavours  to  prevent  any  such  cargo  or  other  article  from  remaining 
deposited  on  the  land  for  a  reasonable  time  until  it  can  be  removed  to  a  safe 
place  of  public  deposit ; 
he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  one  hundred  pounds. 

614.  Power  op  Bbobivbr  to  suppress  Plunder  and  Disorder  by  porob.— (1.) 
Whenever  a  vessel  is  wrecked,  stranded,  or  in  distress  as  aforesaid,  and  any  person 
plunders,  creates  disorder,  or  obstructs  the  preservation  of  the  vessel  or  of  the  ship- 
wrecked persons  or  of  the  cargo  or  apparel  of  the  vessel,  the  receiver  may  cause  that 
person  to  be  apprehended. 

(2.)  The  receiver  may  use  force  for  the  suppression  of  any  such  plundering,  disorder, 
or  obstruction,  and  may  command  all  Her  Majesty's  subjects  to  assist  him  in  so  using  force. 

(3.)  If  any  person  is  killed,  maimed,  or  hurt  by  reason  of  his  resisting  the  receiver 
or  any  person  acting  under  the  orders  of  the  receiver  in  the  execution  of  the  duties 
by  this  Part  of  this  Act  committed  to  the  receiver,  neither  the  receiver  nor  the  person 
acting  under  his  orders  shall  be  liable  to  any  punishment,  or  to  pay  any  damages  by 
reason  of  the  person  being  so  killed,  maimed,  or  hurt 

515.  Liability  for  Damage  in  case  op  a  Vessel  plundered. — Where  a  vessel  is 
wrecked,  stranded,  or  in  distress  as  aforesaid,  and  the  vessel  or  any  part  of  the  cargo 
and  apparel  thereof  is  plundered,  damaged,  or  destroyed  by  any  persons  riotously  and 
tumultuously  assembled  together,  whether  on  shore  or  afloat,  compensation  shall  be 
made  to  the  owner  of  the  vessel,  cargo,  or  apparel : 

In  England  in  the  same  manner,  by  the  same  authority,  and  out  of  the  same  rate  as 
if  the  plundering,  damage,  injury,  or  destruction  were  an  injury,  stealing,  or 
destruction  in  respect  of  which  compensation  is  payable  under  the  provisions  of 
the  Eiot  (Damages)  Act,  1886,  and  in  the  case  of  the  vessel,  cargo,  or  apparel 
not  being  in  any  police  iUstrict^  as  if  the  plundering,  damage,  injury,  or  destruc- 
tion took  place  in  the  nearest  police  district ; 

In  Scotland  by  the  inhabitants  of  the  county,  city,  or  borough  in  or  nearest  to 
which  such  offence  is  committed,  in  manner  provided  by  the  Riot  Act,  with 
respect  to  prosecutions  for  repairing  the  damages  of  any  churches  and  other 
buUdings,  or  as  near  thereto  as  circumstances  permit^  and 
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In  Ireland  in  manner  provided  by  the  Act  of  the  Session  held  in  the  sixteenth  and 
seventeenth  year  of  the  reign  of  Her  present  Majesty,  chapter  thirty-eight, 
intituled  "  An  Act  to  extend  the  remedies  for  the  compensation  of  malicious 
"  injuries  to  property  in  Ireland  "  with  respect  to  damage  to  any  dwelling-house 
or  other  property  therein  mentioned. 

616.  ExBROiSB  OF  POWERS  OF  Rbobiver  IN  HIS  ABSENCE. — (1.)  Where  a  receiver  is 
not  present,  the  following  officers  or  persons  in  succession  (each  in  the  absence  of  the 
other,  in  the  order  in  which  they  are  named),  namely,  any  chief  officer  of  customs, 
principal  officer  of  the  coastguard,  officer  of  inland  revenue,  sheriff,  justice  of  the  peace, 
commissioned  officer  on  full  pay  in  the  naval  service  of  Her  Majesty,  or  commissioned 
officer  on  full  pay  in  the  military  service  of  Her  Majesty,  may  do  anything  by  this  Part 
of  this  Act  authorised  to  be  done  by  the  receiver. 

(2.)  An  officer  acting  under  this  section  for  a  receiver  shall,  with  respect  to  any 
goods  or  articles  belonging  to  a  vessel  the  delivery  of  which  to  the  receiver  is  required 
by  this  Act,  be  considered  as  the  agent  of  the  receiver,  and  shall  place  the  same  in  the 
custody  of  the  receiver ;  but  he  shall  not  be  entitled  to  any  fees  payable  to  receivers,  or 
be  deprived  by  reason  of  his  so  acting  of  any  right  to  salvage  to  which  he  would  other- 
wise be  entitled. 

617.  Examination  in  respect  of  Ships  in  distress. — (1.)  Where  any  ship,  British 
or  foreign,  is  or  has  been  in  distress  on  the  coasts  of  the  United  Kingdom,  a  receiver  of 
wreck,  or  at  the  request  of  the  Board  of  Trade  a  wreck  commissioner  or  deputy  approved 
by  the  Board,  or  in  the  absence  of  the  persons  aforesaid,  a  justice  of  the  peace,  shall,  as 
soon  as  conveniently  may  be,  examine  on  oath  (and  they  are  hereby  respectively 
empowered  to  administer  the  oath)  any  person  belonging  to  the  ship,  or  any  other 
person  who  may  be  able  to  give  any  account  thereof  or  of  the  cargo  or  stores  thereof, 
as  to  the  following  matters ;  (that  is  to  say,) 

(a.)  The  name  and  description  of  the  ship ; 
(&.)  The  name  of  the  master  and  of  the  owners ; 
(c)  The  names  of  the  owners  of  the  cargo ; 
{d!)  The  ports  from  and  to  which  the  ship  was  bound ; 
(e.)  The  occasion  of  the  distress  of  the  slup ; 
(/.)  The  services  rendered ;  and 

{g,}  Such  other  matters  or  circumstances  relating  to  the  ship,  or  to  the  cargo  on 
board  the  same,  as  the  person  holding  the  examination  thinks  necessary. 

J2.)  The  person  holding  the  examination  shall  take  the  same  down  in  writing,  and 
send  one  copy  thereof  to  the  Board  of  Trade,  and  another  to  the  secretary  of 
Lloyd's  in  London,  and  the  secretary  shall  place  it  in  some  conspicuous  situation  for 
inspection. 

(3.)  The  person  holding  the  examination  shall,  for  the  purposes  thereof,  have  all 
the  powers  of  a  Board  of  Trade  inspector  under  this  Act. 

Dealing  with  Wreck. 

518.  Provision  as  to  Wreck  pound  in  the  United  Kingdom. — Where  any  person 
finds  or  takes  possession  of  any  wreck  within  the  limits  of  the  United  Kingdom  he 
shall, — 

(a)  if  he  is  the  owner  thereof,  give  notice  to  the  receiver  of  the  district  stating  that 
he  has  found  or  taken  possession  of  the  same,  and  describing  the  marks  by 
which  the  same  may  be  recognised ; 

ip)  if  he  is  not  the  owner  thereof,  as  soon  as  possible  deliver  the  same  to  the 
receiver  of  the  district : 

and  if  any  person  fails,  without  reasonable  cause,  to  comply  with  this  section,  he  shall, 
for  each  offence,  be  liable  to  a  fine  not  exceeding  one  hundred  pounds,  and  shall  in 
addition,  if  he  is  not  the  owner,  forfeit  any  claim  to  salvage,  and  shall  be  liable  to  pay 
to  the  owner  of  the  wreck  if  it  is  claimed,  or  if  it  is  unclaimed  to  the  person  entitled  to 
the  same,  double  the  value  thereof,  to  be  recovered  in  the  same  way  as  a  fine  of  a  like 
amount  under  this  Act 

619.  Penalty  for  taking  Wreck  at  time  op  casualty. — (1.)  Where  a  vessel  is 
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wrecked,  stranded,  or  in  distress  at  any  place  on  or  near  the  coasts  of  the  United 
Kingdom  or  any  tidal  water  within  the  limits  of  the  United  Kingdom,  any  cargo  or 
other  articles  helonging  to  or  separated  from  the  vessel,  which  may  he  washed  on  shore 
or  otherwise  lost  or  taken  from  the  vessel  shall  he  delivered  to  the  receiver. 

(2.)  If  any  person,  whether  the  owner  or  not,  secretes  or  keeps  possession  of  any 
such  cargo  or  article,  or  refuses  to  deliver  the  same  to  the  receiver  or  any  person 
authorised  hy  him  to  demand  the  same,  that  person  shall  for  each  offence  be  liable  to  a 
fine  not  exceeding  one  hundred  pounds. 

(3.)  The  receiver  or  any  person  authorised  as  aforesaid  may  take  any  such  cargo  or 
article  by  force  from  the  person  so  refusing  to  deliver  the  same. 

520.  NonoB  of  Wbbok  to  bb  oivbn  bt  Rbobivbr. — Where  a  receiver  takes  posses- 
sion of  any  wreck  he  shall  within  forty-eight  hours — 

(a)  cause  to  be  posted  in  the  custom  house  nearest  to  the  place  where  the  wreck 

was  found  or  was  seized  by  him  a  description  thereof  and  of  any  marks  by 
which  it  is  distinguished ;  and 

(b)  if  in  his  opinion  the  value  of  the  wreck  exceeds  twenty  pounds,  also  transmit  a 

similar  description  to  the  secretary  of  Lloyd's  in  London,  and  the  secretary 
shall  post  it  in  some  conspicuous  position  for  inspection. 

621.  Claims  of  Owners  to  Wrbck. — (1.)  The  owner  of  any  wreck  in  the  possession 
of  the  receiver,  upon  establishing  his  claim  to  the  same  to  the  satisfaction  of  the  receiver 
within  one  year  from  the  time  at  which  the  wreck  came  into  the  possession  of  the 
receiver,  shall,  upon  paying  the  salvage,  fees,  and  expenses  due,  be  entitled  to  have  the 
wreck  or  the  proceeds  thereof  delivered  up  to  him. 

(2.)  Where  any  articles  belonging  to  or  forming  part  of  a  foreign  ship,  which  has 
been  wrecked  on  or  near  the  coasts  of  the  United  Kingdom,  or  belonging  to  and  forming 
part  of  the  cargo,  are  found  on  or  near  those  coasts,  or  are  brought  into  any  port  in  the 
United  Kingdom,  the  consul-general  of  the  country  to  which  the  ship  or  in  the  case  of 
cargo  to  which  the  owners  of  the  cargo  may  have  belonged,  or  any  consular  officer  of 
that  country  authorised  in  that  behalf  by  any  treaty  or  arrangement  with  that  country 
shall,  in  the  absence  of  the  owner  and  of  the  master  or  other  agent  of  the  owner,  be 
deemed  to  be  the  agent  of  the  owner,  so  far  as  relates  to  the  custody  and  disposal  of 
the  articles. 

522.  Immediate  Sale  of  Wbeok  bt  Receiver  in  certain  cases. — A  receiver  may 
at  any  time  sell  any  wreck  in  his  custody  if  in  his  opinion — 

(a)  it  is  under  the  value  of  five  pounds,  or 

(b)  it  is  so  much  damaged  or  of  so  perishable  a  nature  that  it  cannot  with  advantage 

be  kept,  or  * 

(c)  it  is  not  of  sufficient  value  to  pay  for  warehousing, 

and  the  proceeds  of  the  sale  shall,  after  defraying  the  expenses  thereof,  be  held  by  the 
receiver  for  the  same  purposes  and  subject  to  the  same  claims,  rights,  and  liabilities  as 
if  the  wreck  had  remained  unsold. 

Unclaimed  Wreck. 

523.  Right  of  Crown  to  unclaimed  Wreck. — Her  Majesty  and  her  Royal  suc- 
cessors are  entitled  to  all  unclaimed  wreck  found  in  any  part  of  Her  Majesty's  dominions, 
except  in  places  where  Her  Majesty  or  any  of  Her  Royal  predecessors  has  granted  to  any 
other  person  the  right  to  that  wreck. 

624.  Notice  of  unclaimed  Wreck  to  be  given  to  persons  entitled. — (1.)  Where 
any  admiral,  vice-admiral,  lord  of  the  manor,  heritable  proprietor  duly  infeft,  or  other 
person  is  entitled  for  his  own  use  to  unclaimed  wreck  found  on  any  place  within  the 
district  of  a  receiver,  he  shall  deliver  to  the  receiver  a  statement  containing  the 
particulars  of  his  title,  and  an  address  to  which  notices  may  be  sent 

(2.)  When  a  statement  has  been  so  delivered  and  the  title  proved  to  the  satisfaction 
of  the  receiver,  the  receiver  shall,  on  taking  possession  of  any  wreck  found  at  a  place  to 
which  the  statement  refers,  within  forty-eight  hours  send  to  the  address  delivered  a 
description  of  the  wreck  and  of  any  marks  by  which  it  is  distinguished. 

626.  Disposal  of  unclaimed  Wreck. — Where  no  owner  establishes  a  claim  to  any 
wreck,  found  in  the  United  Kingdom  and  in  the  possession  of  a  receiver,  within  one 

318 


Digitized  by 


Google 


57  &  58  V.  c.  60.]  MercTuint  Shipping.  1894. 

year  after  it  came  into  his  possession,  the  wreck  shall  be  dealt  with  as  follows ;  (that  is 
to  say,) 

(1.)  If  the  wreck  is  claimed  by  any  admiral,  vice-admiral,  lord  of  a  manor,  heritable 
proprietor,  or  other  person  who  has  delivered  such  a  statement  to  the  receiver 
as  herein-before  provided,  and  has  proved  to  the  satisfaction  of  the  receiver 
his  title  to  receive  unclaimed  wreck  found  at  the  place  where  that  wreck  was 
found,  the  wreck,  after  payment  of  all  expenses,  costs,  fees,  and  salvage  due  in 
respect  thereof,  shall  be  delivered  to  him ; 
(2.)  If  the  wreck  is  not  claimed  by  any  admiral,  vice-admiral,  lord  of  a  manor, 
heritable  proprietor,  or  other  person  as  aforesaid,  the  receiver  shall  sell  the 
same  and  shall  pay  the  proceeds  of  the  sale  (after  deducting  therefrom  the 
expenses  of  the  sale,  and  any  other  expenses  incurred  by  him,  and  his  fees, 
and  paying  thereout  to  the  salvors  such  amount  of  salvage  as  the  Board  of 
Trade  may  in  each  case,  or  by  any  general  rule,  determine)  for  the  benefit  of 
the  Crown,  as  follows ;  (that  is  to  say,) 

(a.)  If  the  wreck  is  claimed  in  right  of  Her  Majesty's  duchy  of  Lancaster, 
to  the  receiver-general  of  that  duchy  or  his  deputies  as  part  of  the 
revenues  of  that  duchy  ; 
(h,)  If  the  wreck  is  claimed  in  right  of  the  duchy  of  Cornwall,  to  the 
receiver-general  of  that  duchy  or  his  deputies  as  part  of  the  revenues 
of  that  duchy ;  and 
(c.)  If  the  wreck  is  not  so  claimed,  the  receiver  shall  pay  the  proceeds  of 
sale  to  the  Mercantile  Marine  Fund  during  the  life  of  Her  present 
Majesty,  and  after  the  decease  of  Her  present  Majesty  to  her  heirs 
and  successors. 
526.  DispuTKD  TiTLB  TO  UNOLAiMBD  Wrbck. — (1.)  Where  any  dispute  arises  between 
any  such  admiral,  vice-admiral,  lord  of  a  manor,  heritable  proprietor,  or  other  person  as 
aforesaid,  and  the  receiver  respecting  title  to  wreck  found  at  any  place,  or,  where  more 
persons  than  one  claim  title  to  that  wreck  and  a  dispute  arises  between  them  as  to  that 
title,  that  dispute  may  be  referred  and  determined  in  the  same  manner  as  if  it  were  a 
dispute  as  to  salvage  to  be  determined  summarily  under  this  Part  of  this  Act. 

(2.)  If  any  party  to  the  dispute  is  unwilling  to  have  the  same  so  referred  and 
determined,  or  is  dissatisfied  with  the  decision  on  that  determination,  he  may  within 
three  months  after  the  expiration  of  a  year  from  the  time  when  the  wreck  has  come 
into  the  receiver's  hands,  or  from  the  date  of  the  decision,  as  the  case  may  be,  take 
proceedings  in  any  court  having  jurisdiction  in  the  matter  for  establishing  his  title. 

627.  Dblivbry  op  unclaimed  Wrbok  by  Bbobivbrs  not  to  prejtjdicb  Titlb. — 
Upon  delivery  of  wreck  or  payment  of  the  proceeds  of  sale  of  wreck  by  a  receiver,  in 
pursuance  of  the  provisions  of  this  Part  of  this  Act,  the  receiver  shall  be  discharged 
from  all  liability  in  respect  thereof,  but  the  delivery  thereof  shall  not  prejudice  or  affect 
any  question  which  may  be  raised  by  third  parties  concerning  the  right  or  title  to  the 
wreck,  or  concerning  the  title  to  the  soil  of  the  place  on  which  the  wreck  was  found. 

52^.  PowBB  TO  Board  of  Tradb  to  pubohasb  Bights  to  Wrbck. — (1.)  The  Board 
of  Trade  may,  with  the  consent  of  the  Treasury,  out  of  the  revenue  arising  under  this 
Part  of  this  Act,  purchase  for  and  on  behalf  of  Her  Mfgesty  any  rights  to  wreck 
possessed  by  any  person  other  than  Her  Majesty. 

(2.)  For  the  purpose  of  a  purchase  under  this  section,  the  provisions  of  the  Lands 
Clauses  Acts  relating  to  the  purchase  of  lands  by  agreement  shcdl  be  incorporated  with 
this  Part  of  this  Act,  and  in  the  construction  of  those  Acts  for  the  purposes  of  this 
section  this  Part  of  this  Act  shall  be  deemed  to  be  the  special  Act,  and  any  such  right 
to  wreck  as  aforesaid  shall  be  deemed  to  be  an  interest  in  land  authorised  to  be  taken 
by  the  special  Act,  and  Her  Majesty  shall  be  deemed  to  be  the  promoter  of  the  under- 
taking. 

629.  Admiral  not  to  intbrperb  with  Wreck. — No  admiral,  vice-admiral,  or  other 
person,  under  whatever  denomination,  exercising  Admiralty  jurisdiction,  shall,  as  such, 
by  himself  or  his  agents,  receive,  take,  or  interfere  with  any  wreck  except  as  authorised 
by  this  Act. 

BeTooval  of  Wrecks. 

630.  Removal  op  Wrbck  by  Harbour  or  Conservancy  Authority. — Where  any 
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veasol  is  sunk,  stranded,  or  abandoned  in  any  harbour  or  tidal  water  under  the  control 
of  a  harbour  or  conservancy  authority,  or  in  or  near  any  approach  thereto,  in  such 
manner  as  in  the  opinion  of  the  authority  to  be,  or  be  likely  to  become,  an  obstruction 
or  danger  to  navigation  or  to  lifeboats  engaged  in  lifeboat  service  in  that  harbour  or 
water  or  in  any  approach  thereto,  that  authority  may — 

(a)  take  possession  of,  and  raise,  remove,  or  destroy  the  whole  or  any  part  of  the 
vessel;  and 

(&)  light  or  buoy  any  such  vessel  or  part  until  the  raising,  removal,  or  destruction 
thereof;  and 

(c)  sell,  in  such  manner  as  they  think  fit,  any  vessel  or  part  so  raised  or  removed, 
and  also  any  other  property  recovered  in  the  exercise  of  their  powers  under  this 
section,  and  out  of  the  proceeds  of  the  sale  reimburse  themselves  for  the 
expenses  incurred  by  them  in  relation  thereto  under  this  section,  and  the 
authority  shall  hold  the  surplus,  if  any,  of  the  proceeds  in  trust  for  the  persons 
entitled  thereto. 

Provided  as  follows : — 

(1.)  A  sale  shall  not  (except  in  the  case  of  property  which  is  of  a  perishable  nature, 
or  which  would  deteriorate  in  value  by  delay)  be  made  under  this  section 
until  at  least  seven  clear  days  notice  of  the  intended  sale  has  been  given  by 
advertisement  in  some  local  newspaper  circulating  in  or  near  the  district  over 
which  the  authority  have  control ;  and 

(2.)  At  any  time  before  any  property  is  sold  under  this  section,  the  owner  thereof 
shall  be  entitled  to  have  the  same  delivered  to  him  on  payment  to  the 
authority  of  the  fair  market  value  thereof,  to  be  ascertained  by  agreement 
between  the  authority  and  the  owner,  or  failing  agreement  by  some  person  to 
be  named  for  the  purpose  by  the  Board  of  Trade,  and  the  sum  paid  to  the 
authority  as  the  value  of  any  property  under  this  provision  shall,  for  the 
purposes  of  this  section,  be  deemed  to  be  the  proceeds  of  sale  of  that  property. 

631.  PowEB  OF  LiGHTHOUSB  AUTHORITY  TO  REMOVE  Wrbok. — (1.)  Where  any  vessel 
is  sunk,  stranded,  or  abandoned  in  any  fairway,  or  on  the  seashore  or  on  or  near  any 
rock,  shoal,  or  bank,  in  the  British  Islands,  or  any  of  the  adjacent  seas  or  islands,  and 
there  is  not  any  harbour  or  conservancy  authority  having  power  to  raise,  remove,  or 
destroy  the  vessel,  the  general  lighthouse  authority  for  the  place  in  or  near  which  the 
vessel  is  situate  shall,  if  in  their  opinion  the  vessel  is,  or  is  likely  to  become,  an  obstruc- 
tion or  danger  to  navigation  or  to  lifeboats  engaged  in  the  lifeboat  service,  have  the 
same  powers  in  relation  thereto  as  are  by  this  Part  of  this  Act  conferred  upon  a  harbour 
or  conservancy  authority. 

(2.)  All  expenses  incurred  by  the  general  lighthouse  authority  under  this  section, 
and  not  reimbursed  in  manner  provided  by  this  Part  of  this  Act,  shall  be  paid  out  of 
the  Mercantile  Marine  Fund,  but  shaU  be  subject  to  the  like  estimate,  account,  and 
sanction  as  the  expenses  of  a  general  lighthouse  authority,  other  than  establishment 
expenses. 

632.  Powers  of  Bbmoval  to  extend  to  Taorle,  Cargo,  &o. — The  provisions  of 
this  Part  of  this  Act  relating  to  removal  of  wrecks  shall  apply  to  every  article  or  thing 
or  collection  of  things  being  or  forming  part  of  the  tackle,  equipments,  cargo,  stores,  or 
ballast  of  a  vessel  in  the  same  manner  as  if  it  were  included  in  the  term  *'  vessel,''  and 
for  the  purposes  of  these  provisions  any  proceeds  of  sale  arising  from  a  vessel  and  from 
the  cargo  thereof,  or  any  other  property  recovered  therefrom,  shall  be  regarded  as  a 
common  fund. 

633.  Power  for  Board  of  Trade  to  determine  certain  questions  between 
Authorities. — If  any  question  arises  between  a  harbour  or  conservancy  authority  on 
the  one  hand  and  a  general  lighthouse  authority  on  the  other  hand  as  to  their  respective 
powers  under  this  Part  of  this  Act  for  the  removal  of  wrecks,  in  relation  to  any  place 
being  in  or  near  an  approach  to  a  harbour  or  tidal  water,  that  question  shall,  on  the 
application  of  either  authority,  be  referred  to  the  decision  of  the  Board  of  Trade,  and 
the  decision  of  that  Board  shall  be  final 

634.  Powers  to  be  cumulative. — The  powers  conferred  by  this  Part  of  this  Act  on 
a  harbour,  conservancy,  or  lighthouse  authority,  for  the  removal  of  wrecks  shall  be  in 
addition  to  and  not  in  derogation  of  any  other  powers  for  a  like  object. 
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Offences  in  respect  of  Wreck. 

636.  Taking  Wreck  to  Foreign  Port.— If  any  person  takes  into  any  foreign  port 
any  vessel,  stranded,  derelict,  or  otherwise  in  distress,  found  on  or  near  the  coasts  of 
the  United  Kingdom  or  any  tidal  water  within  the  limits  of  the  United  Kingdom,  or 
any  part  of  the  cargo  or  apparel  thereof,  or  anything  belonging  thereto,  or  any  wreck 
found  within  those  limits,  and  there  sells  the  same,  that  person  shall  be  guilty  of  felony, 
and  on  conviction  thereof  shall  be  liable  to  be  kept  in  penal  servitude  for  a  term  not 
less  than  three  years  and  not  exceeding  five  years. 

636.  Intkrpbring  with  Wrboked  Vessel  or  Wreck. — (1.)  A  person  shall  not 
without  the  leave  of  the  master  board  or  endeavour  to  board  any  vessel  which  is 
wrecked,  stranded,  or  in  distress,  unless  that  person  is,  or  acts  by  command  of,  the 
receiver  or  a  person  lawfully  acting  as  such,  and  if  any  person  acts  in  contravention  of 
this  enactment,  he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  fifty  pounds, 
and  the  master  of  the  vessel  may  repel  him  by  force. 

(2.)  A  person  shall  not — 

(a)  impede  or  hinder,  or  endeavour  in  any  way  to  impede  or  hinder,  the  saving  of 

any  vessel  stranded  or  in  danger  of  being  stranded,  or  otherwise  in  distress  on 
or  near  any  coast  or  tidal  water,  or  of  any  part  of  the  cargo  or  apparel  thereof, 
or  of  any  wreck ; 

(b)  secrete  any  wreck,  or  deface  or  obliterate  any  marks  thereon ;  or 

(e)  wrongfully  carry  away  or  remove  any  part  of  a  vessel  stranded  or  in  danger  of 
being  stranded,  or  otherwise  in  distress,  on  or  near  any  coast  or  tidal  water,  or 
any  part  of  the  cargo  or  apparel  thereof  or  any  wreck, 

and  if  any  person  acts  in  contravention  of  this  enactment,  he  shall  be  liable  for  each 
offence  to  a  fine  not  exceeding  fifty  pounds,  and  that  fine  may  be  inflicted  in  addition 
to  any  punishment  to  which  he  may  be  liable  by  law  under  this  Act  or  otherwise. 

637.  Summary  Procedure  for  Concealment  of  Wreck. — (1.)  Where  a  receiver 
suspects  or  receives  information  that  any  wreck  is  secreted  or  in  the  possession  of  some 
person  who  is  not  the  owner  thereof,  or  that  any  wreck  is  otherwise  improperly  dealt 
with,  he  may  apply  to  any  justice  of  the  peace  for  a  search  warrant  and  that  justice 
shall  have  power  to  grant  such  a  warrant,  and  the  receiver,  by  virtue  thereof,  may  enter 
any  house,  or  other  place,  wherever  situate,  and  also  any  vessel,  and  search  for,  seize, 
and  detain  any  such  wreck  there  found. 

(2.)  If  any  such  seizure  of  wreck  is  made  in  consequence  of  information  given  by 
any  person  to  the  receiver,  on  a  warrant  being  issued  under  this  section,  the  informer 
shall  be  entitled,  by  way  of  salvage,  to  such  sum  not  exceeding  in  any  case  five  pounds 
as  the  receiver  may  allow. 

Marine  Store  Dealers. 

638.  Marine  Store  Dealer  to  have  his  Name  and  Trade  painted  on  his  Shop. 

(1.)  Every  person  dealing  in,  buying,  or  selling,  any  of  the  articles  following,  that  is 
to  say,  anchors,  cables,  sails,  old  junk,  or  old  iron,  or  other  marine  stores  of  any  kind 
(in  this  Part  of  this  Act  called  a  marine  store  dealer)  shall  have  his  name,  together 
with  the  words  "  dealer  in  marine  stores,"  distinctly  painted,  in  letters  of  not  less  than 
six  inches  in  length,  on  every  warehouse  and  place  of  deposit  belonging  to  him. 

(2.)  If  a  marine  store  dealer  fails  to  comply  with  the  requirements  of  this  section, 
he  shsJl  for  each  offence  be  liable  to  a  fine  not  exceeding  twenty  pounds. 

639.  Marine  Store  Dealer  to  keep  proper  B(K)K8. — (1.)  Every  marine  store 
dealer  shall  keep  proper  books,  and  enter  therein  an  account  of  all  marine  stores  of 
which  he  becomes  possessed,  stating  in  respect  of  each  article  the  time  at  which  and 
the  person  from  whom  he  purchased  or  received  the  same,  and  a  description  of  the 
business  and  place  of  abode  of  that  person. 

(2.)  If  a  marine  store  dealer  fails  to  comply  with  the  requirements  of  this  section 
he  Guiall  be  liable  to  a  fine  for  the  first  offence  not  exceeding  twenty  pounds,  and  for 
every  subsequent  offence  not  exceeding  fifty  pounds. 

540.  Marine  Store  Dealer  not  to  purchase  prom  person  under  sixteen.— (1.) 
A  marine  store  dealer  shall  not  by  himself  or  his  agents  purchase  marine  stores  of  any 
description  from  any  person  apparently  under  the  age  of  sixteen  years. 
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(2.)  If  a  marine  store  dealer  so  purchases  any  marine  store,  he  shall  be  liable  to  a 
fine  for  the  first  offence  not  exceeding  five  pounds,  and  for  every  subsequent  offence 
not  exceeding  twenty  pounds. 

64L  Mabine  Storb  Dbaleb  not  to  cut  up  Cable,  &c.— (1.)  A  marine  store 
dealer  ediall  not,  on  any  pretence,  cut  up  any  cable  or  other  like  article  exceeding  five 
fathoms  in  length,  or  unlay  the  same  into  twine  or  paper  stuff  without  obtaining  a 
written  permit  as  required  by  this  section. 

(2.)  In  order  to  obtain  a  written  permit  a  marine  store  dealer  shall  make  a  declara- 
tion before  some  justice  of  the  peace  having  jurisdiction  where  the  dealer  resides, 
stating — 

(a)  the  quality  and  description  of  the  cable  or  other  like  article  about  to  be  cut  up 
or  unlaid ; 

(&)  the  name  and  description  of  the  person  from  whom  he  purchased  or  received  the 
same;  and 

{c)  that  he  has  purchased  or  otherwise  acquired  the  same  without  fraud  and  with- 
out any  knowledge  or  suspicion  that  it  has  been  come  by  dishonestly : 

and  either  the  justice  of  the  peace  before  whom  the  declaration  is  made,  or  the  receiver 
of  the  district,  upon  the  production  of  the  declaration,  may  grant  a  permit  authorising 
the  marine  store  dealer  to  cut  up  or  unlay  the  cable  or  other  article. 

(3.)  If  a  marine  store  dealer  cuts  up  or  unlays  any  cable  or  other  article  without 
complying  with  the  provisions  of  this  section  he  shall  be  liable  to  a  fine  for  the  first 
offence  not  exceeding  twenty  pounds,  and  for  every  subsequent  offence  not  exceeding 
fifty  pounds. 

642.  Permit  to  be  advebtisbd  bbfobe  Dealbb  pbooeeds  to  act  thereon. — (1.)  A 
marine  store  dealer  who  has  obtained  a  permit  as  aforesaid  shall  not  proceed  by  virtue 
thereof  to  cut  up  or  unlay  any  cable  or  other  article  until  he  has  for  the  space  of  one 
week,  at  the  least,  published  in  some  newspaper  circulating  in  the  place  where  he 
resides  one  or  more  advertisements,  notifying  the  fact  of  his  having  so  obtained  a  permit, 
and  specifying  the  nature  of  the  cable  or  article  mentioned  in  the  permit,  and  the 
place  where  it  is  deposited,  and  the  time  at  which  it  is  intended  to  be  so  cut  up  or 
unlaid. 

(2.)  If  any  person  suspects  or  believes  that  the  cable  or  other  article  is  his  property 
he  may  apply  to  a  justice  of  the  peace  for  a  warrant,  and  that  justice  may,  on  the  sworn 
statement  of  the  applicant,  grant  a  warrant  entitling  the  apphcant  to  require  the  pro- 
duction by  the  marine  store  dealer  of  the  cable  or  article  mentioned  in  the  permit,  and 
also  of  the  books  required  under  this  Part  of  this  Act  to  be  kept  by  the  marine  store 
dealer,  and  authorising  the  applicant  to  inspect  and  examine  the  cable  or  article  or 
books. 

(3.)  If  a  marine  store  dealer  fails  without  reasonable  cause  to  comply  with  any  of 
the  requirements  of  this  section,  he  shall  be  liable  for  the  first  offence  to  a  fine  not 
exceeding  twenty  pounds,  and  for  every  subsequent  offence  to  a  fine  not  exceeding  fifty 
pounds. 

Marking  of  Anchors, 

543.  Mabking  op  Anohobs. — (1.)  Every  manufacturer  of  anchors  shall  mark  on  every 
anchor  manufactured  by  him  in  legible  characters  and  both  on  the  crown  and  also  on 
the  shank  under  the  stock  his  name  or  initials,  and  shall  in  addition  mark  on  the 
anchor  a  progressive  number  and  the  weight  of  the  anchor. 

(2.)  If  a  manufacturer  of  anchors  fails  without  reasonable  cause  to  comply  with  this 
section,  he  shall  be  liable  for  each  offence  to  a  fine  not  exceeding  five  poundeL 

Salvage, 

641.  Salvage  patablb  fob  saving  Life. — (1.)  Where  services  are  rendered  wholly 
or  in  part  within  British  waters  in  saving  life  from  any  British  or  foreign  vessel,  or 
elsewhere  in  saving  life  from  any  British  vessel,  there  shall  be  payable  to  the  salvor  by 
the  owner  of  the  vessel,  cargo,  or  apparel  saved,  a  reasonable  amount  of  salvage,  to  be 
determined  in  case  of  dispute  in  maimer  herein-after  mentioned. 

322 


Digitized  by 


Qoo^^ 


57  &  58  V.  c.  60.]  Merchant  Shipping.  1894. 

(2.)  Salvage  in  respect  of  the  preservation  of  life  when  payable  by  the  owners  of 
the  vessel  shall  be  payable  in  priority  to  all  other  claims  for  salvage. 

(3.)  Where  the  vessel,  cargo,  and  apparel  are  destroyed,  or  the  value  thereof  is 
insufficient,  after  payment  of  the  actual  expenses  incurred,  to  pay  the  amount  of  salvage 
payable  in  respect  of  the  preservation  of  life,  the  Board  of  Trade  may,  in  their  discretion, 
award  to  the  salvor,  out  of  the  Mercantile  Marine  Fund,  such  sum  as  they  think  fit  in 
whole  or  part  satisfaction  of  any  amount  of  salvage  so  left  unpaid. 

646.  Salvage  of  Life  from  Foreign  Vessels. — When  it  is  made  to  appear  to  Her 
Majesty  that  the  government  of  any  foreign  country  is  willing  that  salvage  should  be 
awarded  by  British  courts  for  services  rendered  in  saving  life  from  ships  belonging  to 
that  country,  when  the  ship  is  beyond  the  limits  of  British  jurisdiction,  Her  Majesty 
inay,  by  Order  in  Council,  direct  that  the  provisions  of  this  Part  of  this  Act  with 
reference  to  salvage  of  life  shall,  subject  to  any  conditions  and  qualifications  contained 
in  the  Order,  apply,  and  those  provisions  shaU  accordingly  apply  to  those  services  as  if 
they  were  rendered  in  saving  life  from  ships  within  British  jurisdiction. 

646.  Salvage  of  Cargo  or  Wreck. — Where  any  vessel  is  wrecked,  stranded,  or  in 
distress  at  any  place  on  or  near  the  coasts  of  the  United  Kingdom  or  any  tidal  water 
within  the  limits  of  the  United  Kingdom,  and  services  are  rendered  by  any  person  in 
assisting  that  vessel  or  saving  the  cargo  or  apparel  of  that  vessel  or  any  part  thereof,  and 
where  services  are  rendered  by  any  person  other  than  a  receiver  in  saving  any  wreck, 
there  shall  be  payable  to  the  salvor  by  the  owner  of  the  vessel,  cargo,  apparel,  or  wreck, 
a  reasonable  amount  of  salvage  to  be  determined  in  case  of  dispute  in  manner  herein- 
after mentioned. 

Procedure  in  Salvage. 

647.  Dbtbrmination  of  Salvage  Disputes. — (1.)  Disputes  as  to  the  amount  of 
salvage  whether  of  life  or  property,  and  whether  rendered  within  or  without  the  United 
Kingdom  arising  between  the  salvor  and  the  owners  of  any  vessel,  cargo,  apparel,  or 
wreck,  shall,  if  not  settled  by  agreement,  arbitration,  or  otherwise,  be  determined 
summarily  in  manner  provided  by  this  Act,  in  the  following  cases ;  namely, — 

(a.)  In  any  case  where  the  parties  to  the  dispute  consent : 

(b.)  In  any  case  where  the  value  of  the  property  saved  does  not  exceed  one  thousand 

pounds: 
(c.)  In  any  case  where  the  amount  claimed  does  not  exceed  in  Great  Britain  three 

hundred  pounds,  and  in  Ireland  two  hundred  pounds. 

(2.)  Subject  as  aforesaid,  disputes  as  to  salvage  shall  be  determined  by  the  High 
Court  in  England  or  Ireland,  or  in  Scotland  the  Court  of  Session,  but  if  the  claimant 
does  not  recover  in  any  such  court  in  Great  Britain  more  than  three  hundred  pounds, 
and  in  any  such  court  in  Ireland  more  than  two  hundred  pounds,  he  shall  not  be  entitled 
to  recover  any  costs,  charges,  or  expenses  incurred  by  him  in  the  prosecution  of  his 
claim,  unless  the  court  before  which  the  case  is  tried  certify  that  the  case  is  a  fit  one  to 
be  tried  otherwise  than  summarily  in  manner  provided  by  this  Act 

(3.)  Disputes  relating  to  salvage  may  be  determined  on  the  application  either  of  the 
salvor  or  of  the  owner  of  the  property  saved,  or  of  their  respective  agents. 

(4.)  Where  a  dispute  as  to  salvage  is  to  be  determined  summarily  under  this  section 
it  shall  be  referred  and  determined  as  follows  : — 

(a.)  In  England  it  shall  be  referred  to  and  determined  by  a  county  court  having 
Admiralty  jurisdiction  by  virtue  of  the  County  Courts  Admiralty  Jurisdiction 
Act,  1868,  or  any  Act  amending  the  same : 
(b.)  In  Scotland  it  shall  be  referred  to  and  determined  by  the  sheriffs  court : 
(c.)  In  Ireland  it  shall  be  referred  to  the  arbitration  of  and  determined  by  two 
justices  of  the  peace,  or  a  stipendiary  magistrate,  or  the  recorder  of  any 
borough  having  a  recorder,  or  the  chairman  of  quarter  sessions  in  any  county, 
and  any  such  justices,  stipendiary  magistrate,  recorder,  or  chairman  are  herein- 
after included  in  the  expression  "  arbitrators." 

(5.)  Nothing  in  this  Act  relating  to  the  procedure  in  salvage  cases  shall  affect  the 
jurisdiction  or  procedure  in  salvage  cases  of  a  county  court  having  Admiralty  jurisdic- 
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tion  by  virtue  of  the  County  Courts  Admiralty  Jurisdiction  Act,  1868,  or  the  Court  of 
Admiralty  (Ireland)  Act,  1867,  or  any  Act  amending  either  of  those  Acts. 

648.  Determination  of  Disputes  as  to  Salvage  summarily. — (1.)  Disputes  as  to 
salvage  which  are  to  be  determined  summarily  in  manner  provided  by  this  Act  shall — 
(a)  where  the  dispute  relates  to  the  salvage  of  wreck  be  referred  to  a  court  or 

arbitrators  having  jurisdiction  at  or  near  the  place  where  the  wreck  is  found : 
(&)  where  the  dispute  relates  to  salvage  in  the  case  of  services  rendered  to  any 
vessel  or  to  the  cargo  or  apparel  thereof  or  in  saving  life  therefrom  be  referred 
to  a  court  or  arbitrators  havmg  jurisdiction  at  or  near  the  place  where  the 
vessel  is  lying,  or  at  or  near  the  port  in  the  United  Kingdom  into  which  the 
vessel  is  first  brought  after  the  occurrence  by  reason  whereof  the  claim  of 
salvage  arises. 
(2.)  Any  court  or  arbitrators  to  whom  a  dispute  as  to  salvage  is  referred  for 
summary  determination  may,  for  the  purpose  of  determining  any  such  dispute,  call  in 
to  their  assistance  any  person  conversant  with  maritime  affairs  as  assessor,  and  there 
shall  be  paid  as  part  of  the  costs  of  the  proceedings  to  every  such  assessor  in  respect  of 
his  services  such  sum  not  exceeding  five  pounds  as  the  Board  of  Trade  may  direct. 

549.  Appeal  in  case  of  Salvage  Disputes. — (1.)  Where  a  dispute  relating  to 
salvage  has  been  determined  summarily  in  manner  provided  by  this  Act,  any  party 
aggrieved  by  the  decision  may  appeal  therefrom — 

(a)  in  Great  Britain,  in  like  manner  as  in  the  case  of  any  other  judgment  in  an 

Admiralty  or  maritime  cause  of  the  county  court  or  sheriff's  court,  as  the  case 

may  be ;  and 

{h)  in  Ireland,  to  the  High  Court,  but  only  if  the  sum  in  dispute  exceeds  fifty 

pounds,  and  the  appellant  within  ten  days  after  the  date  of  the  award  gives 

notice  to  the  arbitrators  of  his  intention  to  appeal  and,  within  twenty  days 

after  the  date  of  the  award,  takes  such  proceedings  as,  according  to  the  practice 

of  the  High  Court,  are  necessary  for  the  institution  of  an  appecd. 

(2.)  In  the  case  of  an  appeal  from  arbitrators  in  Ireland  the  arbitrators  shall 

transmit  to  the  proper  officer  of  the  court  of  appeal  a  copy  on  unstamped  paper  certified 

under  their  hands  to  be  a  true  copy  of  the  proceedings  had  before  them  or  their  umpire 

(if  any)  and  of  the  award  so  made  by  them  or  him,  accompanied  with  their  or  his 

certificate  in  writing  of  the  gross  value  of  the  article  respecting  which  salvage  is  claimed ; 

and  such  copy  and  certificate  shall  be  admitted  in  the  court  of  appeal  as  evidence  in 

the  case. 

550.  As  TO  Arbitrators  in  Ireland. — (1.)  The  Lord  Lieutenant  in  Ireland  may 
appoint,  out  of  the  justices  for  any  borough  or  county,  a  rota  of  justices,  by  whom  juris- 
diction in  salvage  cases  under  this  Part  of  this  Act  dball  be  exercised. 

(2.)  Where  no  such  rota  is  appointed  the  salvors  may,  by  writing  addressed  to  the 
justices  clerk,  name  one  justice  and  the  owner  of  the  property  saved  may  in  like  manner 
name  another  justice  to  be  arbitrators ;  and  if  either  party  fails  to  name  a  justice  within 
a  reasonable  time  the  case  may  be  tried  by  two  or  more  justices  at  petty  sessions. 

(3.)  Where  a  dispute  as  to  salvage  is  referred  to  justices  under  this  Act,  they  may, 
if  a  difference  of  opinion  arises  between  them,  or  without  such  difference,  if  they  think 
fit,  appoint  some  person  conversant  with  maritime  affairs  as  umpire  to  decide  the  point 
in  dispute. 

(4.)  The  arbitrators,  within  forty-eight  hours  after  any  such  dispute  has  been 
referred  to  them,  and  the  umpire  (if  any)  within  forty-eight  hours  after  his  appoint- 
ment, shall  make  an  award  as  to  the  amount  of  salvage  payable,  with  power  neverthe- 
less for  such  arbitrators  or  umpire,  by  writing,  duly  signed,  to  extend  the  time  for  so 
making  the  award. 

(5.)  There  shall  be  paid  to  every  umpire  appointed  as  aforesaid,  in  respect  of  his 
services,  such  sum  not  exceeding  five  pounds  as  the  Board  of  Trade  may  direct. 

(6.)  All  the  costs  of  such  arbitration,  including  any  such  payment  to  an  umpire  as 
aforesaid,  shall  be  paid  by  the  parties  to  the  dispute,  in  such  maimer,  and  in  such  shares 
and  proportions,  as  the  arbitrators  or  umpire  may  direct  by  the  award. 

(7.)  The  arbitrators  or  umpire  may  call  for  the  production  of  any  documents  in  the 
possession  or  power  of  either  party  which  they  or  he  may  think  necessary  for  determining 
the  question  in  dispute,  and  may  examine  the  parties  and  their  witnesses  on  oath,  and 
administer  the  oaths  necessary  for  that  purpose. 

324 


Digitized  by 


Qoo^^ 


57  &  58  V.  c.  60.]  Merchant  Shipping,  1894. 

(8.)  A  Secretary  of  State  may  determine  the  scale  of  costs  to  be  awarded  in  salvage 
cases  detennined  by  arbitrators  under  this  Part  of  this  Act. 

651.  Valuation  op  Pboperty  by  Receiver. — (1.)  Where  any  dispute  as  to  salvage 
arises,  the  receiver  of  the  district  where  the  property  is  in  respect  of  which  the  salvage 
claim  is  made,  may,  on  the  application  of  either  party,  appoint  a  valuer  to  value  that 
property,  and  shall  give  copies  of  the  valuation  to  both  parties. 

(2.)  Any  copy  of  the  valuation  purporting  to  be  signed  by  the  valuer,  and  to  be 
certified  as  a  true  copy  by  the  receiver,  shall  be  admissible  as  evidence  in  any  subsequent 
proceeding. 

(3.)  There  shall  be  paid  in  respect  of  the  valuation  by  the  person  applying  for  the 
same  such  fee  as  the  Board  of  Trade  may  direct 

652.  Detention  op  Property  liable  por  Salvage  by  a  Receiver. — (1.)  Where 
salvage  is  due  to  any  person  under  this  Act,  the  receiver  shall — 

(a)  if  the  salvage  is  due  in  respect  of  services  rendered  in  assisting  any  vessel,  or  in 

saving  life  therefrom,  or  in  saving  the  cargo  or  apparel  thereof,  detain  the 
vessel  and  cargo  or  apparel ;  and 

(b)  if  the  salvage  is  due  in  respect  of  the  saving  of  any  wreck,  and  the  wreck  is  not 

sold  as  unclaimed  under  the  Act,  detain  the  wreck. 

(2.)  Subject  as  herein-after  mentioned,  the  receiver  shall  detain  the  vessel  and  the 
cargo  and  apparel,  or  the  wreck  (herein-after  referred  to  as  detained  property),  until  pay- 
ment is  made  for  salvage,  or  process  is  issued  for  the  arrest  or  detention  thereof  by  some 
competent  court. 

(3.)  A  receiver  may  release  any  detained  property  if  security  is  given  to  his  satis- 
faction, or  if  the  claim  for  salvage  exceeds  two  hundred  pounds,  and  any  question  is 
raised  as  to  the  sufficiency  of  the  security,  to  the  satisfaction  in  England  or  Ireland  of 
the  High  Court,  and  in  Scotland  of  the  Court  of  Session,  including  any  division  of  that 
court,  or  the  Lord  Ordinary  officiating  on  the  bills  during  vacation. 

(4.)  Any  security  given  for  salvage  in  pursuance  of  this  section  to  an  amount 
exceeding  two  hundred  pounds  may  be  enforced  by  such  court  as  aforesaid  in  the  same 
manner  as  if  hsiL  had  been  given  in  that  court. 

663.  Sale  op  detained  Property  by  Receiver. — (1.)  The  receiver  may  sell  any 
detained  property  if  the  persons  liable  to  pay  the  salvage  in  respect  of  which  the  property 
is  detained  are  aware  of  the  detention,  in  the  following  cases ;  namely, — 

(a.)  Where  the  amount  is  not  disputed,  and  payment  of  the  amount  due  is  not  made 

within  twenty  days  after  the  amount  is  due,  or, 
(b,)  Where  the  amount  is  disputed,  but  no  appeal  lies  from  the  first  court  to  which 

the  dispute  is  referred,  and  payment  is  not  made  within  twenty  days  after  the 

decision  of  the  first  court,  or 
(c.)  Where  the  amount  is  disputed  and  an  appeal  lies  from  the  decision  of  the  first 

court  to  some  other  court,  and  within  twenty  days  of  the  decision  of  the  first 

court  neither  payment  of  the  sum  due  is  made  nor  proceedings  are  commenced 

for  the  purpose  of  appeal 

(2.)  The  proceeds  of  sale  of  detained  property  shall,  after  payment  of  the  expenses 
of  the  sale,  be  applied  by  the  receiver  in  payment  of  the  expenses,  fees,  and  salvage, 
and,  so  far  as  not  required  for  that  purpose,  shall  be  paid  to  the  owners  of  the  property 
or  any  other  persons  entitled  to  receive  the  same. 

664.  Agreement  as  to  Salvage. — (1.)  Where  services  for  which  salvage  is  claimed 
are  rendered  either  by  the  commander  or  crew  or  part  of  the  crew  of  any  of  Her 
Majesty's  ships  or  of  any  other  ship,  and  the  salvor  voluntarily  agrees  to  abandon  his 
lien  upon  the  ship,  cargo,  and  property  alleged  to  be  salved,  then,  upon  the  master 
entering  into  a  written  agreement  attested  by  two  witnesses  to  abide  the  decision  of  the 
High  Court  in  England,  or  of  a  Vice-Admiralty  Court  or  Colonial  Court  of  Admiralty, 
and  thereby  giving  security  in  that  behalf  to  an  amount  agreed  on  by  the  parties  to  the 
agreement,  that  agreement  shall  bind  the  ship,  and  the  cargo,  and  freight  respectively, 
and  the  respective  owners  of  the  ship,  cargo,  and  freight,  and  their  respective  heirs, 
executors,  and  administrators,  for  the  salvage  which  may  be  adjudged  to  be  payable  in 
respect  of  the  ship,  cargo,  and  freight  respectively  to  the  extent  of  the  security  given. 

(2.)  Any  agreement  made  under  this  section  may  be  adjudicated  on  and  enforced  in 
the  same  manner  as  a  bond  executed  under  the  provisions  of  this  Part  of  this  Act 
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relating  to  salvage  by  Her  Majesty's  ships,  and  on  any  such  agreement  being  made  the 
salvor  and  the  master  shall  respectively  make  the  statements  required  by  this  Part  of 
this.  Act  to  be  made  in  the  case  of  the  bond,  but  their  statements  need  not  be  made  on 
oath. 

(3.)  The  salvor  shall  transmit  the  statements  made  as  soon  as  practicable  to  the 
court  in  which  the  agreement  is  to  be  adjudicated  upon. 

555.  Apportionmbnt  op  Salvage  under  L.200  by  Eeoeivbr. — (1.)  Where  the 
aggregate  amount  of  salvage  payable  in  respect  of  salvage  services  rendered  in  the 
United  Kingdom  has  been  linally  determined,  either  summarily  in  manner  provided  by 
this  Act  or  by  agreement,  and  does  not  exceed  two  hundred  pounds,  but  a  dispute  arises 
as  to  the  apportionment  thereof  among  several  claimants,  the  person  liable  to  pay  the 
amount  may  apply  to  the  receiver  for  liberty  to  pay  the  same  to  him ;  and  the  receiver 
shall,  if  he  thinks  fit,  receive  the  same  accordingly,  and  shall  grant  to  the  person  paying 
the  amount  a  certificate  of  the  amount  paid  and  of  the  services  in  respect  of  which  it  is 
paid,  and  that  certificate  shall  be  a  full  discharge  and  indemnity  to  the  person  by  whom 
the  money  is  paid,  and  to  his  vessel,  cargo,  apparel,  and  effects  against  the  claims  of  all 
persons  whomsoever  in  respect  of  the  services  mentioned  in  the  certificate. 

(2.)  The  receiver  shall  with  all  convenient  speed  distribute  any  amount  received  by 
him  under  this  section  among  the  persons  entitled  to  the  same  on  such  evidence,  and  in 
such  shares  and  proportions,  as  he  thinks  fit,  and  may  retain  any  money  which  appears 
to  him  to  be  payable  to  any  person  who  is  absent. 

(3.)  A  distribution  made  by  a  receiver  in  pursuance  of  this  section  shall  be  final  and 
conclusive  as  against  all  persons  claiming  to  be  entitled  to  any  portion  of  the  amount 
distributed. 

566.  Apportionment  op  Salvage  by  Admiralty  Courts. — Whenever  the  aggregate 
amount  of  salvage  payable  in  respect  of  salvage  service  rendered  in  the  United  Kingdom 
has  been  finally  ascertained,  and  exceeds  two  hundred  pounds,  and  whenever  the  aggre- 
gate amount  of  salvage  payable  in  respect  of  salvage  services  rendered  elsewhere  has 
been  finally  ascertained,  whatever  that  amount  may  be,  then,  if  any  delay  or  dispute 
arises  as  to  the  apportionment  thereof,  any  court  having  Admiralty  jurisdiction  may 
cause  the  same  to  be  apportioned  amongst  the  persons  entitled  thereto  in  such  manner 
as  it  thinks  just,  and  may  for  that  purpose,  if  it  thinks  fit,  appoint  any  person  to  carry 
that  apportionment  into  effect,  and  may  compel  any  person  in  whose  hands  or  under 
whose  control  the  amount  may  be  to  distribute  the  same,  or  to  bring  the  same  into 
court  to  be  there  dealt  with  as  the  court  may  direct,  and  may  for  the  purposes  aforesaid 
issue  such  processes  as  it  thinks  fit. 

Salvage  hy  Her  Majestj/s  Ships, 

557.  Salvage  by  Her  Majesty's  Ship^. — (1.)  Where  salvage  services  are  rendered 
by  any  ship  belonging  to  Her  Majesty  or  by  the  commander  or  crew  thereof,  no  claim 
shall  be  allowed  for  any  loss,  damage^  or  risk  caused  to  the  ship  or  her  stores,  tackle,  or 
furniture,  or  for  the  use  of  any  stores  or  other  articles  belonging  to  Her  Majesty,  supplied 
in  order  to  effect  those  services,  or  for  any  other  expense  or  loss  sustained  by  Her 
Majesty  by  reason  of  that  service,  and  no  claim  for  salvage  services  by  the  coipmander 
or  crew  or  part  of  the  crew  of  any  of  Her  Majesty  s  ships  shall  be  finally  adjudicated 
upon,  unless  the  consent  of  the  Admiralty  to  the  prosecution  of  that  claim  is  proved. 

(2.)  Any  document  purporting  to  give  the  consent  of  the  Admiralty  for  the  purpose 
of  this  section,  and  to  be  signed  by  the  Secretary  to  the  Admiralty  or  on  his  behalf, 
shall  be  evidence  of  that  consent 

(3.)  If  a  claim  is  prosecuted  and  the  consent  is  not  proved,  the  claim  shall  stand 
dismissed  with  costs. 

558.  Salvage  by  Her  Majesty's  Ships  abroad. — (1.)  Where  services  are  rendered 
at  any  place  out  of  the  limits  of  the  United  Kingdom  or  the  four  seas  adjoining  thereto 
by  the  commander  or  any  of  the  crew  of  any  of  Her  Majesty's  ships,  in  saving  any 
vessel  or  cargo  or  property  belonging  to  a  vessel,  the  vessel,  cargo,  or  property,  alleged 
to  be  saved  shall,  if  the  salvor  is  justified  by  the  circumstances  of  the  case  in  detaining 
it,  be  taken  to  some  port  where  there  is  a  consular  officer  or  a  Colonial  Court  of  Admi- 
ralty, or  a  Vice-Admiralty  Court. 

(2.)  The  salvor  and  the  master,  or  other  person  in  charge  of  the  vessel,  cargo,  or 

326 


Digitized  by 


Google 


57  &  58  V.  c.  60.]  Merchant  Shipping,  1894. 

property  saved,  shall  within  twenty-four  hours  after  arriving  at  the  port  each  deliver 
to  the  consular  ofl&cer  or  judge  of  the  Colonial  Court  of  Admiralty  or  Vice-Admiralty 
Court,  as  the  case  may  be,  a  statement  on  oath,  specifying  so  far  as  possible,  and  so  far 
as  those  particulars  are  applicable,  the  particulars  set  out  in  the  first  part  of  the  Nine- 
teenth Schedule  to  this  Act,  and  also  in  the  case  of  the  master  or  other  person  his 
willingness  to  execute  a  bond  in  the  form,  so  far  as  circumstances  will  permit,  set  out 
in  the  second  part  of  that  schedule. 

659.  Provisions  as  to  Bond  to  bb  kxboutkd. — (1.)  The  bond  shall  be  in  such  sum 
as  the  consular  officer  or  judge  thinks  sufficient  to  answer  the  demand  for  salvage  service, 
but  the  sum  fixed  shall  not  exceed  one  half  of  the  amount  which,  in  the  opinion  of  the 
consular  officer  or  judge,  is  the  value  of  the  property  in  respect  of  which  salvage  has 
been  rendered. 

(2.)  Where  the  vessel,  cargo,  or  property  in  respect  of  which  salvage  services  are 
rendered  is  not  owned  by  persons  domiciled  in  Her  Majesty's  dominions,  the  master 
shall  procure  such  security  for  the  due  performance  of  the  bond  as  the  consular  officer 
or  judge  thinks  sufficient  to  be  lodged  with  that  officer  or  judge,  or  with  that  officer  or 
judge  and  such  other  persons  jointly  as  the  salvor  may  appoint. 

(3.)  The  consular  officer  or  judge  shall  fix  the  amount  of  the  bond  within  four  days 
after  the  receipt  of  the  statements  required  by  this  Part  of  this  Act,  but  if  either  of 
those  statements  is  not  delivered  within  the  time  required  by  this  Part  of  this  Act,  he 
may  proceed  ex  parte. 

^4.)  A  consular  officer  may  for  the  purposes  of  this  section  take  affidavits. 

(5.)  Nothing  in  this  section  shall  authorise  the  consular  officer  or  judge  to  require 
the  cargo  of  any  ship  to  be  unladen. 

560.  ExBCUTiON  OF  Bond.— (1.)  The  consular  officer  or  judge  on  fixing  the  sum  to 
be  inserted  in  the  bond  shall  send  notice  thereof  to  the  salvor  and  master,  and  on  the 
execution  of  the  bond  by  the  master  in  the  sum  fixed  in  the  presence  of  the  consular 
officer  or  judge  (who  shall  attest  the  same)  and  upon  delivery  thereof  to  the  salvor, 
and  in  cases  where  security  is  to  be  lodged,  on  that  security  being  duly  lodged,  the  right 
of  the  salvor  to  detain  the  vessel,  cargo,  or  property  shall  cease. 

(2.)  The  bond  shall  bind  the  respective  owners  of  the  vessel,  cargo,  and  freight,  and 
their  heirs,  executors,  and  administrators,  for  the  salvage  adjudged  to  be  payable  in 
respect  of  the  vessel,  cargo,  and  freight  respectively. 

561.  Enporobmbnt  op  Bond. — (1.)  The  bond  shall  be  adjudicated  on  and  enforced 
in  the  High  Court  in  England,  unless  the  salvor  and  master  agree  at  the  time  of  the 
execution  of  the  bond  that  the  bond  may  be  adjudicated  on  and  enforced  in  any  speci- 
fied Colonial  Court  of  Admiralty  or  Vice- Admiralty  Court,  but  that  court  shall  in  that 
case  have  the  same  power  and  authorities  for  the  purpose  as  the  High  Court  in  England. 

(2.)  The  High  Court  in  England  shall  have  power  to  enforce  any  bond  given  in 
pursuance  of  this  Part  of  this  Act  in  any  Colonial  Court  of  Admiralty  or  Vice- Admi- 
ralty Court  in  any  part  of  Her  Majesty's  dominions,  and  any  court  exercising  Admiralty 
jurisdiction  in  Scotland,  Ireland,  die  Isle  of  Man,  or  the  Channel  Islands  shall  assist 
that  court  in  enforcing  those  bonds. 

(3.)  Where  security  has  been  given  for  the  performance  of  a  bond,  the  persons  with 
whom  the  security  is  lodged  shall  deal  with  the  same  as  the  court  adjudicating  upon  the 
bond  direct. 

(4.)  The  consular  officer  or  judge  shall  at  the  earliest  opportunity  transmit  the 
statements  and  documents  delivered  to  him,  and  the  notice  of  the  sum  fixed  in  the 
bond  to  the  High  Court  in  England  or  the  Colonial  Court  of  Admiralty  or  Vice- Admi- 
ralty Court  in  which  the  b  jnd  is  to  be  enforced,  as  the  case  may  be. 

562.  Saving  for  othbr  Salvage  Rights. — (1.)  Nothing  contained  in  this  Part  of 
this  Act  shall  prejudice  the  right  of  the  salvor,  where  salvage  services  have  been 
rendered  by  one  of  Her  Majesty's  ships,  or  by  the  commander  or  any  of  the  crew  thereof, 
to  proceed  for  the  enforcement  of  the  salvage  claim  otherwise  than  in  manner  provided 
by  this  Act,  but  the  salvor  shall  have  no  right  to  detain  the  vessel,  cargo,  or  property 
saved,  unless  he  elects  to  proceed  under  this  Part  of  this  Act. 

(2.)  Nothing  contained  in  this  Part  of  this  Act  shall  aflfect  the  right  of  the  salvor, 
where  salvage  services  have  been  rendered  by  one  of  Her  Majesty's  ships  or  by  the 
commander  or  any  of  the  crew  thereof,  in  any  case  which  is  not  provided  for  therein. 

563.  ExBMPnoN  prom  Stamp  Duty. — ^Any  bond,  statement,  agreement,  or  other 
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document  made  or  executed  in  pursuance  of  the  provisions  of  this  Part  of  this  Act 
relating  to  salvage  by  Her  Majesty's  ships  shall,  if  made  or  executed  out  of  the  United 
Kingdom,  be  exempt  from  stamp  duty. 

664.  Punishment  for  Forgbrt  and  False  Representations. — If  any  person  in 
any  proceeding  under  the  provisions  of  this  Part  of  this  Act  relating  to  salvage  by  Her 
Majesty's  ships — 

(a)  forges,  assists  in  forging,  or  procures  to  be  forged,  fraudulently  alters,  assists  in 
fraudulently  altering,  or  procures  to  be  fraudulently  altered,  any  document ;  or 

{h)  puts  off  or  makes  use  of  any  forged  or  altered  document,  knowing  the  same  to 
be  so  forged  or  altered ;  or 

(c)  gives  or  makes,  or  assists  in  giving  or  making,  or  procures  to  be  given  or  made, 
any  false  evidence  or  representation,  knowing  the  same  to  be  false, 

that  person  shall  for  each  offence  be  liable  to  imprisonment,  with  or  without  hard  labour, 
for  any  period  not  exceeding  two  years,  or,  on  summary  conviction,  to  imprisonment, 
with  or  without  hard  labour,  for  any  period  not  exceeding  six  months. 

Jurisdiction  of  High  Court  in  Salvage. 

566.  JuRiSDiOTiON  OF  HiOH  CouRT  IN  SALVAGE. — Subject  to  the  provisions  of  this 
Act,  the  High  Court,  and  in  Scotland  the  Court  of  Session,  shall  have  jurisdiction  to 
decide  upon  all  claims  whatsoever  relating  to  salvage,  whether  the  services  in  respect  of 
which  sidvage  is  claimed  were  performed  on  the  high  seas  or  within  the  body  of  any 
county,  or  partly  on  the  high  seas  and  partly  within  the  body  of  any  county,  and 
whether  the  wreck  in  respect  of  which  salvage  is  claimed  is  found  on  the  sea  or  on  the 
land,  or  partly  on  the  sea  and  partly  on  the  land. 

Appointinent  of  Receivers  of  Wreck. 

666.  Appointment  of  Eeoeivers  of  Wreck. — The  Board  of  Trade  shall  have  the 
general  superintendence  throughout  the  United  Kingdom  of  all  matters  relating  to 
wreck,  and  may,  with  the  consent  of  the  Treasury,  appoint  any  officer  of  customs  or  of 
the  coastguard,  or  any  officer  of  inland  revenue,  or,  where  it  appears  to  such  Board  to 
be  more  convenient,  any  other  person,  to  be  a  receiver  of  wreck  (in  this  Part  of  this 
Act  referred  to  as  a  receiver),  in  any  district,  and  to  perform  the  duties  of  receiver  under 
this  Part  of  this  Act,  and  shall  give  due  notice  of  the  appointment 

Fees  of  Beceivers  of  Wreck. 

667.  Rbobivbrs  Fees.— (1.)  There  shall  be  paid  to  every  receiver  the  expenses 
properly  incurred  by  him  in  the  performance  of  his  duties,  and  also,  in  respect  of  the 
several  matters  specified  in  the  Twentieth  Schedule  to  this  Act,  such  fees  not  exceeding 
the  amounts  therein  mentioned  as  may  be  directed  by  the  Board  of  Trade,  but  a  receiver 
shall  not  be  entitled  to  any  remuneration  other  than  those  payments. 

(2.)  The  receiver  shall,  in  addition  to  all  other  rights  and  remedies  for  the  recovery 
of  those  expenses  or  fees,  have  the  same  rights  and  remedies  in  respect  thereof  as  a 
salvor  has  in  respect  of  salvage  due  to  him. 

(3.)  Whenever  any  dispute  arises  in  any  part  of  the  United  Kingdom  as  to  the 
amount  payable  to  any  receiver  in  respect  of  expenses  or  fees,  that  dispute  shall  be 
determined  by  the  Board  of  Trade,  and  the  decision  of  that  Board  shall  be  final 

(4.)  All  fees  received  by  a  receiver  in  respect  of  any  services  performed  by  him  as 
receiver  shall  be  carried  to  and  form  part  of  the  Mercant^e  Marine  Fund,  but  a  separate 
account  shall  be  kept  of  those  fees,  and  the  moneys  arising  from  them  shall  be  applied 
in  defraying  any  expenses  duly  incurred  in  carrying  into  effect  this  Act  in  such  manner 
as  the  Board  of  Trade  direct 

668.  Remuneration  for  Services  by  Coastguard. — (1.)  Where  services  are 
rendered  by  any  officers  or  men  of  the  coastguard  service  in  watching  or  protecting  ship- 
wrecked property,  then,  unless  it  can  be  shown  that  those  services  have  been  declined 
by  the  owner  of  the  property  or  his  agent  at  the  time  they  were  tendered,  or  that 
salvage  has  been  claimed  and  awarded  for  those  services,  the  owner  of  the  property 
shall  pay  in  respect  of  those  services  remuneration  according  to  a  scale  to  be  fixed  by 
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the  Board  of  Trade ;  and  that  remuneration  shall  be  recoverable  by  the  same  means, 
and  shall  be  paid  to  the  same  persons,  and  accounted  for  and  applied  in  the  same 
manner  as  fees  received  by  receivers  under  the  provisions  of  this  Part  of  this  Act. 

(2.)  The  scale  fixed  by  the  Board  of  Trade  shall  not  exceed  the  scale  by  which 
remuneration  to  officers  and  men  of  the  coastguard  for  extra  duties  in  the  ordinary 
service  of  the  Commissioners  of  Customs  is  for  the  time  being  regulated. 

Duties  on    Wreck. 

569.  Provisions  as  to  Dutibs,  &c.  on  Wrbcked  Goods. — (1.)  All  wreck,  being 
foreign  goods  brought  or  coming  into  the  United  Kingdom  or  Isle  of  Man,  shall  be 
subject  to  the  same  duties  as  if  the  same  was  imported  into  the  United  Kingdom  or 
Isle  of  Man  respectively,  and  if  any  question  arises  as  to  the  origin  of  the  goods,  they 
shall  be  deemed  to  be  the  produce  of  such  country  as  the  Commissioners  of  Customs 
may  on  investigation  determine. 

(2.)  The  Commissioners  of  Customs  and  Inland  Ee venue  shall  permit  all  goods, 
wares,  and  merchandise  saved  from  any  ship  stranded  or  wrecked  on  her  homeward 
voyage  to  be  forwarded  to  the  port  of  her  original  destination,  and  all  goods,  wares,  and 
merchandise  saved  from  any  ship  stranded  or  wrecked  on  her  outward  voyage  to  be 
returned  to  the  port  at  which  the  same  were  shipped ;  but  those  Commissioners  shall 
take  security  for  the  due  protection  of  the  revenue  in  respect  of  those  goods. 

SupplementcU. 

570.  Powers  op  Sheriff  in  Scotland. — Any  matter  or  thing  which  may  be  done 
under  this  Part  of  this  Act  by  or  to  a  justice  of  the  peace,  or  a  court  of  summary  juris- 
diction, may  in  Scotland  be  done  by  or  to  the  sheriff  of  the  county. 

571.  Saving  for  Cinque  Ports. — Nothing  in  this  Part  of  this  Act  shall  prejudice 
or  aflfect  any  jurisdiction  or  powers  of  the  Lord  Warden  or  any  officers  of  the  Cinque 
ports  or  of  any  court  of  those  ports  or  of  any  court  having  concurrent  jurisdiction  within 
the  boundaries  of  these  ports,  and  disputes  as  to  salvage  arising  within  those  boundaries 
shall  be  determined  in  the  manner  in  which  they  have  been  hitherto  determined. 

Part  X. 

PHiOTAGB. 

Preliminary. 

672.  Application  of  Part  X.— This  Part  of  this  Act  extends  to  the  United 
Kingdom  and  the  Isle  of  Man  only,  but  applies  to  all  ships  British  and  foreign. 

673.  Pilotage  Authority. — In  this  Act  the  expression  "pilotage  authority" 
includes  all  bodies  and  persons  authorised  to  appoint  or  license  pilots  or  to  fix  or  alter 
rates  of  pilotage  or  to  exercise  any  jurisdiction  in  respect  of  pilotage. 

574.  Continuance  of  existing  Pilotage  Authorities. — Every  pilotage  authority 
shall  retain  all  powers  and  jurisdiction  which  they  now  lawfully  possess,  so  far  as  the 
same  are  consistent  with  the  provisions  of  this  Act ;  but  no  law  relating  to  that  authority 
or  to  the  pilots  licensed  by  them,  and  no  act  done  by  that  authority,  shall,  if  inconsistent 
with  any  provision  of  this  Act,  be  of  any  force  whatever. 

Powers  of  Board  of  Trade  as  to  Pilotage  Districts  and  Authorities, 

576.  Constitution  op  new  Pilotage  Authorities. — (1.)  The  Board  of  Trade  may 
by  provisional  order — 

(a)  in  any  area  where  there  is  no  pilotage  authority,  constitute  new  pilotage 

authorities  and  districts ;  and 
(6)  extend  the  limits  of  any  pilotage  district  by  including  therein  any  area  in  which 

there  is  no  pilotage  authority. 

(2.)  There  shall  be  no  compulsory  pilotage  and  no  restriction  on  the  power  of  duly 
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qualified  persons  to  obtain  licences  as  pilots  in  any  new  pilotage  district  constituted 
under  this  section,  or  in  any  area  included  in  a  pilotage  district  under  this  section. 

676.  Transfer  op  Pilotagb  Jurisdiotion.— (1.)  Whenever  any  pilotage  authority 
residing  or  having  their  place  of  business  at  one  port  have  or  exercise  jurisdiction  in 
matters  of  pilotage  in  any  other  port,  the  Board  of  Trade  may  by  provisional  order — 

(a)  transfer  so  much  of  the  jurisdiction  as  concerns  the  last-mentioned  port,  either 

to  any  harbour  authority  or  other  body  exercising  any  local  jurisdiction  in 
maritime  matters  at  that  port,  or  to  any  body  to  be  constituted  for  the  purpose 
by  the  provisional  order,  or  (where  the  said  pilotage  authority  is  not  the  Trinity 
House)  to  the  Trinity  House ;  or 

(b)  transfer  the  whole  or  any  part  of  the  jurisdiction  of  the  said  pilotage  authority 

to  a  new  body  to  be  constituted  for  the  purpose  by  the  provisional  order,  so  as 
to  represent  the  interests  of  the  several  ports  concerned. 

(2.)  For  the  purpose  of  any  transfer  under  this  section,  the  Board  of  Trade  may  by 
provisional  order — 

ia)  incorporate  the  body  to  whom  the  transfer  is  made  if  it  is  a  new  body  ; 
b)  make  the  body  to  whom  the  transfer  is  made  a  pilotage  authority,  with  such 
powers  as  may  be  mentioned  in  the  provisional  order ; 

(c)  determine  the  limits  of  the  district  of  the  pilotage  authority  to  whom  the 

transfer  is  made ; 

(d)  sanction  a  scale  of  pilotage  rates  to  be  taken  by  the  pilots  licensed  by  that 

authority ;   . 

(e)  determine  to  what  extent  and  under  what  conditions  any  pilots  then  already 

licensed  by  the  pilotage  authority  from  whom  the  transfer  is  made  are  to 
continue  to  act  under  the  pilotage  authority  to  whom  the  transfer  is  made ; 

(/)  sanction  arrangements  for  the  apportionment  of  any  pilotage  funds  belonging  to 
the  pilots  licensed  by  the  pilotage  authority  from  whom  the  transfer  is  maide, 
between  the  pilots  remaining  under  the  jurisdiction  of  that  authority,  and  the 
pilots  who  are  transferred  to  the  jurisdiction  of  the  authority  to  whom  the 
transfer  is  made ; 

(g)  provide  for  such  compensation  or  superannuation  as  may  be  just  to  officers 
employed  by  the  pilotage  authority  from  whom  the  transfer  is  made,  and  not 
continued  by  the  pilotage  authority  to  whom  the  transfer  is  made. 

577.  DiRBCT  Rbprbsbntation  op  Pilots,  &a  on  Pilotagb  Authority. — The  Board 
of  Trade  may  by  provisional  order  make  provision  or  further  provision  for  the  direct 
representation  of  pilots,  and,  if  it  seems  expedient,  also  of  shipowners,  on  the  pilotage 
authority  of  any  district,  or  if  there  is  a  pilotage  committee  of  that  authority,  or  any 
body  of  commissioners  or  sub-commissioners  appointed  by  that  authority,  then  on  that 
committee  or  body. 

578.  Exemption  prom  Compulsory  Pilotage. — The  Board  of  Trade  may  by  pro- 
visional order  exempt  the  masters  and  owners  of  all  ships,  or  of  any  classes  of  ships,  from 
being  obliged  to  employ  pilots  in  any  pilotage  district  or  in  any  part  of  any  pilotage 
district,  or  from  being  obliged  to  pay  for  pilots  when  not  employing  them  in  any  district 
or  in  any  part  of  auy  pilotage  district,  and  annex  any  terms  and  conditions  to  those 
exemptions. 

579.  Power  of  Board  of  Trade  to  give  facilities  with  respect  to  Lioenobs, 
Rates,  &o. — (1.)  Where  the  pilotage  is  not  compulsory,  and  there  is  no  restriction  on 
the  power  of  duly  qualified  persons  to  obtain  licences  as  pilots,  the  Board  may  by 
provisional  order  give  any  pilotage  authority  power  to  license  pilots,  and  to  fix  pilotage 
rates  for  their  district  or  any  part  of  their  district  for  which  no  such  licences  or  rates 
for  the  time  being  exist,  and  to  raise  all  or  any  of  the  pilotage  rates  in  force  in  their 
district  or  any  part  of  their  district ;  and,  where  there  is  also  no  restriction  on  the 
number  of  pilots,  to  give  additional  facilities  for  the  recovery  of  pilotage  rates,  and  for 
preventing  the  employment  of  unqualified  pilots. 

(2.)  The  Board  of  Trade  may  by  provisional  order  give  facilities  for  enabling  duly 
qualified  persons,  after  examination  as  to  their  qualifications,  to  obtain  licences  as  pilots. 

580.  Making  and  confirming  Provisional  Orders. — (1.)  The  Board  of  Trade  may 
make  a  provisional  order  under  this  Part  of  this  Act  on  the  application  in  writing  of 
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some  person  interested  in  the  pilotage  of  the  district  or  in  the  operation  of  the  laws  or 
regulations  relating  to  that  pilotage. 

(2.)  Notice  of  the  application  having  been  made  shall  be  published  once  at  least  in 
each  of  two  successive  weeks  in  the  month  immediately  succeeding  the  date  of  the 
application  in  the  Shipping  Gazette,  and  in  some  newspaper  or  newspapers  circulating 
in  the  county,  or,  if  there  are  more  than  one  county,  in  the  counties  adjacent  to  the 
pilotage  district  to  which  the  application  relates. 

(3.)  The  notice  shall  state  the  objects  which  it  is  proposed  to  effect  by  the  pro- 
visional order. 

(4.)  The  Board  of  Trade  on  receiving  thp  application  shall  refer  the  same  to 
the  pilotage  authority  or  authorities  of  the  district,  and  shall  receive  and  consider 
any  objections  which  may  be  made  to  the  proposed  provisional  order,  and  shall  for  that 
purpose  allow  at  least  six  weeks  to  elapse  between  the  date  on  which  the  application  is 
referred  to  the  pilotage  authority  and  that  on  which  the  provisional  order  is  made. 

(5.)  The  Board  of  Trade  shall,  after  considering  all  objections,  determine  whether 
to  proceed  with  the  provisional  order  or  not ;  and  shall,  if  they  determine  to  proceed 
with  the  order,  settle  the  order  in  such  manner  and  with  such  terms  and  conditions,  not 
being  inconsistent  with  the  provisions  of  this  Act,  as  they  may  think  fit ;  and  shall, 
when  they  have  settled  the  order,  forward  copies  thereof  to  the  persons  making  the 
application  and  to  the  pilotage  authority  of  any  district  to  which  it  refers. 

(6.)  A  provisional  order  under  this  Part  of  this  Act  shall  not  take  effect  unless  and 
until  it  is  confirmed  by  Parliament ;  and  for  the  purpose  of  that  confirmation  the  Board 
of  Trade  shall  introduce  into  Parliament  a  public  general  Bill  in  which,  or  in  the 
schedule  to  which,  the  provisional  order  or  provisional  orders  to  be  thereby  confirmed 
shall  be  set  out  at  length. 

(7.)  If  any  petition  is  presented  to  either  House  of  Parliament  against  any  such 
provisional  order  in  the  progress  through  Parliament  of  the  Bill  confirming  the  same,  so 
much  of  the  Bill  as  relates  to  the  order  petitioned  against  may  be  referred  to  a  select 
committee,  and  the  petitioner  shall  in  that  case  be  allowed  to  appear  and  oppose  as  in 
the  case  of  private  Bills. 

Byelaws  by  Pilotage  AvihorUies. 

581.  POWBR    OF    PiLOTAGB    AuTHORITIBS     AS     TO     EZBMPTIONS    FROM    COMPULSOBT 

PiLOTAGB. — Every  pilotage  authority  may,  by  byelaw  made  under  this  Part  of  this  Act, 
exempt  the  masters  of  any  ships  or  of  any  classes  of  ships  from  being  compelled  to 
employ  qualified  pilots,  and  annex  any  terms  and  conditions  to  those  exemptions,  and 
revise  or  extend  any  such  exemptions  or  any  exemptions  existing  by  virtue  of  any  Act 
of  Parliament,  law,  charter,  or  usage,  upon  such  terms  and  conditions  and  in  such 
manner  as  may  appear  desirable  to  the  authority. 

582.  PowBR  OF  Pilotage  Authoritibs  to  makb  Byblaws. — Subject  to  the  pro- 
visions of  this  Part  of  this  Act,  a  pilotage  authority  may  by  byelaw  made  under  this 
Part  of  this  Act — 

(1)  determine  the  qualification  in  respect  of  age,  time  of  service,  skill,  character, 

and  otherwise,  to  be  required  from  persons  applying  to  be  licensed  as  pilots : 

(2)  make  regulations  respecting  the  approval  and  licensing  of  pilot  boats  in  their 

district : 

(3)  provide  for  the  establishment  and  regulation  of  companies  for  the  support  of 

those  pilot  boats  and  for  a  participation  of  profits  therein : 

(4)  fix  the  terms  and  conditions  of  granting  licences  to  pilots  and  apprentices  and 

pilotage  certificates  for  masters  and  mates : 

(5)  make  regulations  for  the  government  of  the  pilots  and  apprentices  licensed  by 

them,  and  of  masters  and  mates  holding  pilotage  certificates  granted  by  them, 
and  for  ensuring  their  good  conduct  and  constant  attendance  to,  and  effectual 
performance  of,  their  duty  whether  at  sea  or  on  shore,  and  provide  for  the 
punishment  of  any  breach  of  those  regulations  by  the  withdrawal  or  suspension 
of  the  licence  or  certificate  of  the  person  guilty  of  that  breach,  or  by  the  inflic- 
tion of  fines  not  exceeding  twenty  pounds  to  be  recoverable  as  fines  are  recover- 
able under  this  Act  : 

(6)  fix  the  rates  and  prices  or  other  remuneration  to  be  demanded  and  received  for 
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the  time  being  by  the  pilots  licensed  by  them,  and  alter  the  mode  of  remunera- 
tion of  those  pilots  in  such  manner  as  they  think  fit,  so,  however,  that  no 
higher  rates  or  prices  are  demanded  or  received  in  the  case  of  the  Trinity 
House  than  those  set  out  in  the  table  contained  in  the  Twenty-first  Schedule  to 
this  Act,  and  in  the  case  of  any  other  pilotage  authority  than  those  which 
might  have  been  lawfully  fixed  or  demanded  by  that  authority  under  any  Act, 
charter,  or  custom  in  force  immediately  before  the  first  day  of  May  in  the  year 
one  thousand  eight  hundred  and  fifty-five : 

(7)  make  such  arrangements  with  any  other  pilotage  authority  for  altering  the  limits 

of  their  respective  districts,  and  for  extending  the  powers  of  that  other  authority 
or  the  privileges  of  the  pilots  licensed  by  that  other  authority  or  any  of  them  to 
all  or  any  part  of  its  own  district,  or  for  limiting  its  own  powers  or  the  privileges 
of  its  own  pilots  or  any  of  them,  or  for  sharing  the  said  last-mentioned  powers 
and  privileges  with  that  other  authority  and  the  pilots  licensed  by  it,  or  for 
delegating  or  surrendering  those  powers  and  privileges  or  any  of  them  to  any 
other  pilotage  authority  fdready  constituted  or  to  be  constituted  by  agreement 
between  those  authorities,  and  to  the  pilots  licensed  by  it,  as  may  appear  to 
those  pilotage  authorities  to  be  desirable  for  the  purpose  of  facilitating  naviga- 
tion or  of  reducing  charges  on  shipping : 

(8)  establish,  either  alone  or  in  conjunction  with  any  other  pilotage  authority  or 

authorities,  funds  for  the  relief  of  superannuated  or  infirm  qualified  pilots,  or 
of  their  wives,  widows,  or  children;  and  make  any  new  regulations  with 
respect  to  any  funds  for  the  time  being  applicable  to  those  purposes  or  any  of 
them,  with  power  to  determine  the  amount,  manner,  time,  and  persons  (those 
persons  to  be  in  the  service  of  the  pilotage  authority)  to  and  in  which  and  by 
and  upon  whom  the  contributions  in  support  of  those  existing  or  future  funds 
may  be  made  or  levied,  and  declare  what  persons  or  class  of  persons  (the  person 
or  class  of  persons  being  limited  to  the  men  in  the  service  of  the  pUotage 
authority,  their  wives,  widows,  or  children)  are  entitled  to  participate  in  the 
benefits  of  any  existing  or  future  funds,  and  the  terms  and  conditions  upon 
which,  if  entitled,  they  are  to  be  so  entitled : 

(9)  require  masters  and  mates  who  hold  pilotage  certificates  granted  by  them  or  by 

the  Board  of  Trade  under  this  Part  of  this  Act  to  contribute  towards  the 
pilotage  fund  of  the  district,  and  to  make  a  periodical  return  to  them  of  the 
pilotage  services  rendered  by  them  ;  provided  that  the  contribution  so  required 
from  a  master  or  mate  shall  not  exceed  such  proportion  of  the  pilotage  dues 
which  would  have  been  payable  in  respect  of  his  ship  if  he  had  not  held  a 
pilotage  certificate,  as  may  be  fixed  by  the  Board  of  Trade : 
(10)  provide  for  the  granting  by  them  of  special  licences  qualifying  the  persons  to 
whom  those  licences  are  granted  to  act  as  pilots  for  any  part  of  the  sea  or 
channels  beyond  the  limits  of  their  pilotage  district,  so  however  that  no  pilot 
so  licensed  be  entitled  to  supersede  an  unlicensed  pilot  outside  the  district  of 
the  authority  by  which  he  is  licensed. 

683.  Confirmation  op  Byblaws. — (1.)  A  byelaw  under  this  Part  of  this  Act  shall 
not  take  effect  until  it  is  submitted  to  Her  Majesty  in  Council  and  confirmed  by  Order 
in  Council. 

(2.)  Any  byelaw  proposed  to  be  made  under  this  Part  of  this  Act  shall,  before  it  is 
submitted  for  confirmation,  be  published  in  such  manner  as  the  Board  of  Trade  direct 

584.  Afpbal  against  Btblaws  or  Regulations  not  madb  under  this  Act. — If  at 
any  port  either — 

(a)  the  majority  of  the  qualified  pilots  belonging  to  the  port ;  or, 

{h)  the  local  marine  board ;  or, 

where  there  is  no  local  marine  board,  any  number  of  persons  not  less  than  six, 
being  masters,  owners,  or  insurers  of  ships, 

consider  themselves  aggrieved  by  any  regulation  or  byelaw  of  a  pilotage  authority  in 
force  before  the  first  day  of  May  one  thousand  eight  hundred  and  fifty-five,  or  made 
under  any  power  other  than  a  power  contained  in  this  Act  or  in  any  Act  repealed  by 
this  Act,  or  by  a  defect  or  omission  in  any  such  regulation  or  byelaw,  Ihey  may  appeal 
to  the  Board  of  Trade,  and  the  Board  may  thereupon  by  order  revoke,  alter,  or  make 
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additions  to  that  regulation  or  byelaw,  in  such  manner  as,  having  regard  to  the  interests 
of  the  persons  concerned,  appears  to  them  to  be  just  and  expedient,  and  any  order  so 
made  shall  be  conclusive  as  to  the  matter  in  respect  of  which  it  is  made. 

Returns  by  Pilotage  Authorities, 

685.  Returns  by  Pilotage  Authorities  to  Board  op  Trade. — (1.)  Every  pilotage 
authority  shall  deliver  periodically  to  the  Board  of  Trade,  in  the  form  and  at  the  time 
required  by  that  Board,  returns  of  the  following  particulars  with  regard  to  pilotage 
within  their  district : — 

(a.)  All  byelaws  or  other  regulations  whether  made  under  this  Act  or  not  relating  to 
pilots  or  pilotage  for  the  time  being  in  force : 

(&.)  The  names  and  ages  of  all  pilots  or  apprentices,  licensed  or  authorised  to  act  by 
the  authority  making  the  return,  and  of  all  pilots  or  apprentices  acting  either 
directly  or  indirectly  under  that  authority,  whether  so  licensed  or  auSiorised 
or  not : 

(c.)  The  service  for  which  each  pilot  or  apprentice  is  licensed : 

(d)  The  rates  of  pilotage  for  the  time  being  in  force,  including  therein  the  rates 
and  descriptions  of  all  charges  upon  shipping  made  for  or  in  respect  of  pilots 
or  pilotage : 

(e.)  The  total  amount  received  for  pilotage,  distinguishing  the  several  amounts 
received  from  British  ships  and  from  foreign  ships  respectively,  and  the 
several  amounts  received  in  respect  of  different  classes  of  ships  paying  different 
rates  of  pilotage,  according  to  the  scale,  of  those  rates  for  the  time  being  in 
force,  and  the  several  amounts  received  for  the  several  classes  of  service 
rendered  by  pilots ;  and  also  the  amount  paid  by  such  ships  (if  any)  as  have, 
before  reaching  the  outer  limits  of  pilotage  water  if  outward  bound,  or  their 
port  of  destination  if  inward  bound,  to  t«ie  or  pay  for  two  or  more  pilots, 
whether  licensed  by  the  same  or  by  different  pilotage  authorities ;  together 
with  the  numbers  of  the  ships  of  each  of  the  several  classes  paying  such 
several  amounts  as  aforesaid : 

(/.)  The  receipt  and  expenditure  of  all  moneys  received  by  or  on  behalf  of  the 
authority  making  the  return,  or  by  or  on  behalf  of  any  sub-commissioners 
appointed  by  them,  in  respect  of  pilots  or  pilotage : 

{g,)  The  receipts  and  expenlliture,  under  separate  accounts,  in  respect  of  any  pension 
or  superannuation  funds  administered  by  or  under  the  control  of  the  authority 
making  the  return. 

(2.)  Every  pilotage  authority  shall  allow  the  Board  of  Trade,  or  any  person  appointed 
by  the  Board  of  Trade  for  the  purpose,  to  inspect  any  books  or  documents  in  the 
possession  of  that  authority  relating  to  any  matter  in  respect  of  which  a  return  is 
required  under  this  section. 

(3.)  The  Board  shall  cause  any  returns  made  to  them  under  this  section  to  be  laid 
before  both  Houses  of  Parliament  without  delay. 

(4.)  If  any  pilotage  authority  (other  than  the  Trinity  House,  or  sub-commissioners 
of  pilotage  appointed  by  them  under  this  Part  of  this  Act)  fail,  without  reasonable 
cause,  to  deliver  to  the  Board  of  Trade  any  return  required  under  this  section  within 
one  year  after  the  time  fixed  by  the  Board  of  Trade  for  the  purpose,  or  fail  without 
reasonable  cause  to  comply  with  the  requirements  of  this  section  with  regard  to  the 
inspection  of  books  and  documentB,  Her  Majesty  may,  by  Order  in  Council,  direct  that 
all  the  rights  and  powers  of  that  authority  in  respect  of  pilotage  shall  cease  or  be 
suspended  during  such  time  as  Her  Majesty  directs,  and  thereupon  the  Trinity  House 
shall  thereafter,  or  during  the  time  for  which  the  suspension  continues,  have  the  same 
powers  of  appointing  sub-commissioners  of  pilotage,  and  of  licensing  pilots,  and  of 
establishing  and  altering  rates  of  pilotage  within  the  district  of  the  authority  making 
default,  as  the  Trinity  House  are  by  this  Act  authorised  to  exercise  in  a  district  within 
which  no  particular  provision  for  the  appointment  of  pilots  is  made  by  any  Act  of 
Parliament  or  charter,  and  shall  also  during  that  time  have  the  same  rights,  title,  and 
powers  to  and  in  respect  of  any  pilotage  funds  or  other  pilotage  property  which  the 
pilotage  authority  making  default  would  or  might  have  had  if  the  rights  and  powers  of 
that  authority  had  not  ceased  or  been  suspended. 
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Licensing  of  Pilots. 

686.  Registration  op  Pilot  Licences. — (1.)  A  pilot  shall  be  deemed  a  qualified 
pilot  for  the  purposes  of  this  Act,  if  duly  licensed  by  any  pilotage  authority  to  conduct 
ships  to  which  he  does  not  belong. 

(2.)  Every  qualified  pilot,  on  his  appointment,  shall  receive  a  licence  containing  his 
name  and  usual  place  of  abode,  a  description  of  his  person,  and  a  specification  of  the 
limits  within  which  he  is  qualified  to  act. 

(3.)  The  chief  officer  of  customs  at  the  place  at  or  nearest  to  which  any  qualified 
pilot  resides  shall,  on  his  request,  register  his  licence,  and  a  qualified  pilot  shall  not  be 
entitled  to  act  as  such,  until  his  licence  is  so  registered. 

(4.)  Every  qualified  pilot  acting  beyond  the  limits  for  which  he  is  qualified  by  his 
licence  shall  be  considered  an  unqualified  pilot 

687.  Copies  op  Pilotage  provisions  to  be  furnished  to  Pilot. — Every  qualified 
pilot  shall,  on  receiving  his  licence,  be  furnished  with  a  copy  of  this  Part  of  this  Act, 
and  with  a  copy  of  the  rates,  byelaws,  and  regulations  established  within  the  district 
for  which  he  is  licensed ;  and  he  shall  produce  those  copies  to  the  master  of  any  ship, 
or  other  person  employing  him,  when  required  to  do  so,  and  if  he  fails  without  reason- 
able cause  to  do  so,  shall  be  liable  to  a  fine  not  exceeding  five  pound& 

688.  Licensed  Pilot  to  produce  Licence  to  Employer. — (L)  Every  qualified  pilot 
when  acting  in  that  capacity  shall  be  provided  with  his  licence  and  shall  produce  the 
same  to  every  person  by  whom  he  is  employed  or  to  whom  he  offers  his  services  as 
pilot. 

(2.)  If  a  qualified  pilot  refuses,  on  the  request  of  any  such  person,  to  produce  his 
licence,  he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  ten  pounds,  and  shall 
be  subject  to  suspension  or  dismissal  by  the  pilotage  authority  by  whom  he  is  licensed. 

689.  Production  and  return  op  Licence  to  Pilotage  Authority. — (L)  Every 
qualified  pilot,  when  required  to  do  so  by  the  pilotage  authority  by  whom  he  is  licensed, 
shall  produce  or  deliver  up  his  licence  to  that  authority. 

(2.)  On  the  death  of  any  qualified  pilot,  the  person  into  whose  hands  his  licence 
comes  shall  without  delay  transmit  it  to  the  pilotage  authority  who  licensed  the 
deceased  pilot. 

(3.)  If  any  pilot  or  other  person  fails  to  comply  with  the  requirements  of  this 
section,  he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  ten  pounds. 

690.  Penalty  on  fraudulent  use  of  Licence. — If  an  unqualified  pilot  for  the 
purpose  of  making  himself  appear  to  be  a  qualified  pilot  uses  a  licence  which  he  is  not 
entitled  to  use,  he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  fifty  pounds. 

Becovery  of  Pilotage  Dues  and  other  Bights  of  Pilots. 

891.  Recovery  of  Pilotage  Dues. — (1.)  The  following  persons  shall  be  liable  to 
pay  pilotage  dues  for  any  ship  for  which  the  services  of  a  qualified  pilot  are  obtained ; 
namely, — 

io.).  The  owner  or  master : 
h.)  As  to  pilotage  inwards,  such  consignees  or  agents  as  have  paid  or  made  them- 
selves liable  to  pay  any  other  chtu^e  on  account  of  the  ship  in  the  port  of  her 
arrival  or  discharge : 
(c)  As  to  pilotage  outwards,  such  consignees  or  agents  as  have  paid  or  made  them- 
selves liable  to  pay  any  other  charge  on  account  of  the  ship  in  the  port  from 
which  she  clears  out ; 
and  those  dues  may  be  recovered  in  the  same  manner  as  fines  of  like  amount  under  this 
Act,  but  that  recovery  shall  not  take  place  until  a  previous  demand  has  been  made  in 
writing. 

(2.)  Any  consignee  or  agent  (not  being  the  owner  or  master  of  the  ship)  who  is 
hereby  made  liable  for  the  payment  of  pilotage  dues  in  respect  of  any  ship  may,  out  of 
any  moneys  received  by  him  on  account  of  that  ship  or  belonging  to  the  owner  thereof, 
retain  the  amount  of  ail  dues  paid  by  him,  together  with  any  reasonable  expenses  he 
may  have  incurred  by  reason  of  the  payment  of  the  dues  or  his  liability  to  pay  the  dues. 
692.  Receiving  or  offering  improper  Rates  of  Pilotage. — ^A  qualified  pilot  shall 
not  demand  or  receive,  and  a  master  shall  not  offer  or  pay  to  any  pilot,  any  other  rate 
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in  respect  of  pilotage  services,  whether  greater  or  less,  than  the  rate  which  may  be 
demanded  by  law,  and,  if  a  pilot  or  master  acts  in  contravention  of  this  enactment,  he 
shall  for  each  offence  be  liable  to  a  fine  not  exceeding  ten  pounds. 

693.  Pilotage  Rate  for  leading  Ships. — If  any  boat  or  ship  having  on  board  a 
qualified  pilot  leads  any  ship  which  has  not  a  qualified  pilot  on  board  when  the  last- 
mentioned  ship  cannot  from  particular  circumstances  be  boarded,  the  pilot  so  leading 
the  last-mentioned  ship  shall  be  entitled  to  the  full  pilotage  rate  for  the  distance  run  as 
if  he  had  actually  been  on  board  and  had  charge  of  that  ship. 

694.  Allowance  to  Licensed  Pilot  taken  out  op  his  District. — (1.)  A  pilot, 
except  under  circumstances  of  unavoidable  necessity,  shall  not,  without  his  consent,  be 
taken  to  sea  or  beyond  the  limits  for  which  he  is  licensed  in  any  ship  whatever,  and  if 
he  is  so  taken  under  circumstances  of  unavoidable  necessity,  or  without  his  consent, 
shall  be  entitled,  over  and  above  his  pilotage  dues,  to  the  sum  of  ten  shillings  and  six- 
pence a  day. 

(2.)  The  sum  so  to  be  paid  shall  be  computed  from  and  inclusive  of  the  day  on 
which  the  ship  passes  the  limit  up  to  which  the  pilot  was  engaged  to  pilot  her,  and  up 
to  and  inclusive  of  either  the  day  of  his  being  returned  in  the  said  ship  to  the  place 
where  he  was  taken  on  board,  or,  if  he  is  discharged  from  the  ship  at  a  distance  from 
that  place,  such  day  as  will  allow  him  sufficient  time  to  return  thereto  ;  and  in  the  last- 
mentioned  case  he  shall  be  entitled  to  his  reasonable  travelling  expenses. 

696.  Penalty  on  making  a  False  Declaration  to.Pilot  as  to  Draught  of  Ship. 
— (1.)  The  master  of  a  ship,  on  being  requested  by  any  qualified  pilot  having  the  charge 
of  his  ship,  shall  declare  her  draught  of  water. 

(2.)  If  a  master  refuses  so  to  declare  the  draught  of  water,  or  himself  makes,  or  is 
privy  to  any  other  person  making,  a  false  declaration  to  the  pilot  in  relation  thereto,  he 
shall  for  each  offence  be  liable  to  a  fine  not  exceeding  double  the  amount  of  pilotage 
dues  which  would  have  been  payable  to  that  pilot. 

(3.)  If  the  master  of  a  ship,  or  any  other  person  interested  in  the  ship,  makes,  or  is 
privy  to  the  making  of,  any  fraudulent  alteration  in  the  marks  on  the  stem  or  stem 
post  of  the  ship  denoting  the  draught  of  water,  he  shall  for  each  offence  be  liable  to  a 
fine  not  exceeding  five  hundred  pounds. 

696.  Occasions  on  which  unqualified  Pilots  may  act. — An  unqualified  pilot  may, 
within  any  pilotage  district,  without  subjecting  himself  or  his  employer  to  any  penalty, 
take  charge  of  a  ship  as  pilot — 

(a)  when-  no  qualified  pilot  has  offered  to  take  charge  of  that  ship,  or  made  a  signal 

for  that  purpose : 

(b)  when  a  ship  is  in  distress,  or  under  circumstances  making  it  necessary  for  the 

master  to  avail  himself  of  the  best  assistance  which  can  be  tonnA  at  the 
time:  or 

(c)  for  the  purpose  of  changing  the  moorings  of  any  ship  in  port,  or  of  taking  her 

into  or  out  of  any  dock,  in  cases  where  the  act  can  be  done  by  an  unqucdified 
pilot  without  infringing  the  regulations  of  the  port,  or  any  orders  which  the 
harbour  master  is  legally  empowered  to  give. 

697.  Power  op  qualified  to  supersede  unqualified  Pilot. — A  qualified  pilot  may 
supersede  an  unqualified  pilot,  but  the  master  shall  pay  to  the  unqualified  pUot  a  pro- 
portionate sum  for  his  services,  and  deduct  that  sum  from  the  charge  of  the  qualified 
pilot ;  and  in  case  of  dispute  the  pilotage  authority  by  whom  the  qualified  pilot  is 
licensed  shall  determine  the  proportionate  sums  to  which  each  party  is  entitled. 

698.  Penalties  as  to  employment  op  unqualified  Pilot. — (1.)  If  an  unqualified 
pilot,  whether  within  a  district  in  which  pilotage  is  compulsory  or  outside  such  a 
district,  assumes  or  continues  in  the  charge  of  a  ship  after  a  qualified  pilot  has  offered 
to  take  charge  of  the  ship  he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding 
fifty  pounds. 

(2.)  If  a  master  of  a  ship,  whether  navigating  within  a  district  in  which  pilotage  is 
compulsory  or  outside  such  a  district,  knowingly  employs  or  continues  to  employ  an 
unqualified  pilot  after  a  qualified  pilot  has  offered  to  tike  charge  of  the  ship  or  has  made 
a  signal  for  that  purpose,  he  shidl  for  each  offence  be  liable  to  a  fine  of  double  the 
amount  of  pilotage  which  could  be  demanded  for  the  conduct  of  the  ship. 
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Pilotage  Certijicates  for  Masters  and  Mates, 

699.  Grant  op  Pilotage  Cbrttfioatbs  to  Masters  and  Mates. — (1.)  A  pilotage 
authority  may,  if  they  think  fit,  on  the  application  of  the  master  or  mate  of  any  ship, 
and  on  payment  by  him  of  the  usual  expenses,  examine  him  as  to  his  capacity  to  pilot 
the  ship  of  which  he  is  master  or  mate,  or  any  one  or  more  ships  belonging  to  the  same 
owner  as  that  ship,  within  any  part  of  the  district  of  the  pilotage  authority. 

(2.)  A  pilotage  authority,  if  on  examination  they  find  that  any  master  or  mate  is 
competent,  shall  grant  him  a  certificate  (in  this  Act  referred  to  as  a  pOotage  certificate), 
specifying — 

(a)  the  name  of  the  person  to  whom  it  is  granted : 

lb)  the  ship  or  ships  in  respect  of  which  it  is  granted : 

(e)  the  limits  within  which  the  master  or  mate  is  entitled  to  pilot  the  ship  or 

ships:  and 
(d)  the  date  on  which  it  is  granted. 

(3.)  The  person  to  whom  a  pilotage  certificate  is  granted  shall,  while  he  is  acting  as 
master  or  mate  of  any  of  the  ships  specified  in  the  certificate,  be  entitled  to  pilot  that 
ship  within  the  limits  specified  in  the  certificate,  without  incurring  any  penalty  for  not 
employing  a  qualified  pilot 

(4.)  A  pilotage  certificate  so  granted  shall  not  be  in  force  for  more  than  the  period 
of  one  year  from  its  date,  but  may  be  renewed  from  year  to  year  by  an  endorsement 
under  ttie  hand  of  the  secretary  or  other  proper  officer  of  the  pilotage  authority  who 
have  granted  the  certificate. 

6W).  Appeal  bt  Master  or  Mate  to  Board  of  Trade. — (1.)  If  it  appears  to  the 
Board  of  Trade  upon  complaint  made  to  them — 

(a)  that  a  pilotage  authority  have  without  reasonable  cause  refused  or  neglected  to 

examine  a  master  or  mate  who  has  applied  to  them  for  the  purpose ;  or 

(b)  that  a  pilotage  authority  have  without  reasonable  cause  refused  or  neglected  to 

grant  a  pilotage  certificate  after  examination ;  or 

(c)  that  an  examination  of  a  master  or  mate  has  been  unfairly  or  improperly 

conducted;  or 

(d)  that  a  pilotage  authority  have  imposed  unfair  or  improper  terms  or  conditions 

on  the  granting  of  a  certificate ;  or 

(e)  that  a  pilotage  certificate  has  been  improperly  withdrawn  from  the  holder  thereof 

the  Board  of  Trade,  if  the  circumstances  of  the  case  appear  to  them  to  require  it,  may 
appoint  persons  to  examine  the  master  or  mate,  and,  if  he  is  found  competent,  grant 
hirn  a  pilotage  certificate  upon  such  terms  and  conditions  as  they  think  fit. 

(2.)  The  pilotage  certificate  so  granted  shall  contain  the  same  particulars,  be  of  the 
same  efifect,  and  be  in  force  for  the  same  period  as  a  certificate  granted  by  a  pilotage 
authority,  and  may  be  renewed  either  by  the  pilotage  authority  of  the  district,  or  if  the 
Board  of  Trade  think  fit  by  that  Board,  and  the  renewal,  if  it  is  granted  by  the  Board 
of  Trade,  shall  be  endorsed  on  the  certificate  by  some  person  appointed  by  the  Board  of 
Trade  for  the  purpose,  and,  if  it  is  granted  by  a  pilotage  authority,  shall  be  endorsed  on 
the  certificate  in  the  same  manner  as  in  the  case  of  certificates  of  pilotage  originally 
granted  by  them. 

601.  Withdrawal  op  Certificate. — The  Board  of  Trade  or  a  pilotage  authority,  as 
the  case  may  be,  may  respectively  withdraw  any  pilotage  certificate  granted  by  them  if 
it  appear  to  them  that  the  holder  thereof  has  been  guilty  of  misconduct  or  has  shown 
himself  incompetent  to  pilot  his  ship,  and  a  certificate  so  withdrawn  shall  cease  to 
be  of  effect. 

602.  Fees  for  Pilotage  Certificates. — (1.)  Masters  and  mates  shall  pay  such  fees 
upon  the  granting  and  renewal  of  pilotage  certificates  as — 

(a)  in  the  case  of  certificates  granted  or  renewed  by  a  pilotage  authority  may  be 

fixed  by  that  authority  with  the  consent  of  the  Board  of  Trade  : 

(b)  in  the  case  of  certificates  granted  or  renewed  by  the  Board  of  Trade  may  be  fixed 

by  that  Board,  provided  that  they  are  not  less  than  the  fees  paid  by  qualified 
pilots  in  the  same  district  in  respect  of  the  granting  and  renewal  of  licenses. 

(2.)  The  fees  so  received  by  a  pilotage  authority  in  respect  of  certificates  shall  be 

336 


Digitized  by 


Google 


57  &  58  V.  c.  60.]  Merchant  Shipping.  1894. 

applicable  to  the  expenses  of  and  incidental  to  the  examinations  for  the  certificates  and 
to  the  payment  of  such  charges  in  connexion  with  the  preparation  and  renewal  thereof 
as  may  be  approved  by  the  Board  of  Trade,  and  the  surplus  (if  any)  shall  be  applied  for 
the  benefit  of  the  Pilots  Superannuation  Fund  of  the  port  or  district  (if  any),  or  other- 
wise for  the  benefit  of  the  qualified  pilots  of  the  port  or  district  to  which  the  certificates 
apply  in  such  manner  as  the  pilotage  authority  may  think  fit. 

(3.)  The  fees  received  by  the  Board  of  Trade  in  respect  of  pilotage  certificates  shall 
be  applicable  to  the  expense  of  the  examinations  for  those  certificates,  and  the  surplus 
(if  any)  shall  be  applied  for  the  benefit  of  the  qualified  pilots  of  the  port  or  district  to 
which  the  certificates  apply  in  such  manner  as  the  Board  thinks  fit 

Compulsory  Pilotage. 

603.  CoMPULSOBT  PiLOTAQB. — (1.)  Subjoct  to  any  alteration  to  be  made  by  the 
Board  of  Trade  or  by  any  pilotage  authority  in  pursuance  of  the  powers  herein-before 
contained,  the  employment  of  pilots  shall  continue  to  be  compulsory  in  all  districts 
where  it  was  compulsory  immediately  before  the  commencement  of  this  Act,  but  all 
exemptions  from  that  compulsory  pilotage  shall  continue  to  be  in  force. 

(2.)  If,  within  a  district  where  pilotage  is  compulsory,  the  master  of  an  unexempted 
ship  after  a  qualified  pilot  has  offered  to  take  charge  of  the  ship,  or  has  made  a  ^ignal 
for  the  purpose,  pilots  his  ship  himself  without  holding  the  necessary  certificate,  he 
shall  be  liable  for  each  offence  to  a  fine  of  double  the  amount  of  the  pilotage  dues  that 
could  be  demanded  for  the  conduct  of  the  ship. 

604.  HoMB  Tradb  Passenqbr  Ships  to  garrt  Pilots. — (1.)  The  master  of  every 
ship  carrying  passengers  between  any  place  in  the  British  Islands,  and  any  other  place 
so  situate,  shaU,  while  navigating  within  the  limits  of  any  district  for  which  pilots  are 
licensed  under  this  or  any  other  Act^  employ  a  qualified  pilot,  unless  he  or  the  mate  of 
his  ship  holds  a  pilotage  certificate  or  a  certificate  granted  under  this  section  applying  to 
the  district,  and,  if  he  fails  to  do  so,  shall  for  each  offence  be  liable  to  a  ^q  not 
exceeding  one  hundred  pounds. 

(2.)  The  Board  of  Trade  on  the  application  of  the  master  or  mate  of  any  such  ship 
as  aforesaid,  and  on  being  satisfied,  by  examination  or  otherwise,  as  the  Board  may 
deem  expedient,  of  the  competency  of  that  master  or  mate,  may  grant  him  a  certificate 
authorising  him  to  pilot  any  ship  or  ships  belonging  to  the  same  owner  and  not  being 
of  greater  draught  of  water  than  that  stated  in  the  certificate  within  the  limits  aforesaid, 
and  any  master  or  mate  to  whom  the  certificate  is  granted  shall  be  entitled  to  conduct  any 
such  ship  as  is  specified  in  the  certificate  within  Uie  limits  specified  in  the  certificate. 

(3.)  The  certificate  shall  remain  in  force  for  such  time  as  the  Board  of  Trade  may 
direct  and  may  be  endorsed  on  any  certificate  of  competency  obtained  under  the  Second 
Part  of  this  Act 

(4.)  A  master  or  mate  shall  on  the  application  for  a  certificate  under  this  section,  or 
for  a  renewal  thereof,  pay  to  the  Board  of  Trade,  or  as  the  Board  directs,  such  fees  not 
exceeding  those  payable  under  the  Second  Part  of  this  Act  on  an  examination  for  a 
master's  certificate  of  competency  as  the  Board  of  Trade  may  direct,  and  those  fees  shall 
be  applied  as  the  fees  payable  on  that  examination. 

605.  ExBMFTioN  FROM  CoHPULSOBY  PiLOTAGB. — (1.)  The  master  and  owner  of  any 
ship  passing  through  any  pilotage  district  in  the  United  Kingdom  on  a  voyage  between 
two  places  both  situate  out  of  that  district,  shall  be  exempted  from  any  obligation  to 
employ  a  pilot  in  that  district  or  to  pay  pilotage  rates  when  not  employing  a  pilot 
within  that  district 

(2.)  The  exemption  under  this  section  shall  not  apply  to  ships  loading  or  discharging 
at  any  place  situate  within  the  district  or  at  any  place  situate  above  the  district  on  the 
same  river  or  its  tributaries. 

OffenceSy  and  suspen^on  and  dismissal,  of  Pilots. 

606.  Oppbnobs  op  Pilots.— (1.)  If  a  qualified  pilot,  either  within  or  without  the 
district  for  which  he  is  licensed, — 

(a)  himself  keeps,  or  is  interested  in  keeping  by  any  agent,  servant,  or  other  person, 
any  public-house  or  place  of  public  entertainment,  or  sells  or  is  interested  iu 
selling  any  wine,  spirituous  liquors,  tobacco,  or  tea ; 
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(6)  commits  any  fraud  or  offence  against  the  leyennes  of  costoms,  or  against  the 
excise  or  the  laws  relating  thereto ; 

(c)  is  in  any  way  directly  or  indirectly  concehied  in  any  corrupt  practices  relating 
to  ships,  their  tackle,  furniture,  cargoes,  crews,  or  passengers,  or  to  persons  in 
distress  at  sea  or  hy  shipwreck,  or  to  their  moneys,  goods,  or  chattels ; 

{d)  lends  his  licence ; 

ie)  acts  as  pilot  whilst  suspended ; 
f)  acts  as  pilot  when  in  a  state  of  intoxication ; 

(g)  employs  or  causes  to  he  employed  on  hoard  any  ship  of  which  he  has  charge  any 
hoat,  anchor,  cable,  or  other  store,  matter,  or  thing,  beyond  what  is  necessary 
for  the  service  of  that  ship,  with  intent  to  enhance  the  expenses  of  pilotage  for 
his  own  gain  or  for  the  gain  of  any  other  person ; 

(h)  refuses  or  wilfully  delays,  when  not  prevented  by  illness  or  other  reasonable 
cause,  to  take  charge  of  any  ship  within  the  limits  of  his  licence,  upon  the 
signal  for  a  pilot  being  made  by  that  ship,  or  upon  beiug  required  to  do  so  by 
the  master,  owner,  agent,  or  consignee  thereof,  or  by  any  officer  of  the  pilotage 
authority  by  whom  the  pilot  is  licensed,  or  by  any  chief  officer  of  customs ; 

{%)  unnecessarily  cuts  or  slips  or  causes  to  be  cut  or  slipped  imy  cable  belonging  to 
any  ship; 

{k)  refuses,  when  requested  by  the  master,  to  conduct  the  ship  of  which  he  has 
charge  into  any  port  or  place  into  which  he  is  qualified  to  conduct  the  same, 
except  on  reasonable  ground  of  danger  to  the  ship ;  or 

(Z)  quits  the  ship  of  which  he  has  charge  without  the  consent  of  the  master,  before 
the  service  for  which  he  was  hired  has  been  performed, 

that  pilot  shall  for  each  offence,  in  addition  to  any  liability  for  damages,  be  liable  to  a 
fine  not  exceeding  one  hundred  pounds. 

(2.)  If  any  person  procures,  aids,  abets,  or  connives  at  the  commission  of  any  offence 
under  this  section,  he  shall,  in  addition  to  any  liability  for  damages,  be  liable  to  a  fine 
not  exceeding  one  hundred  pounds. 

(3.)  If  a  qualified  pilot  commits  an  offence  under  this  section,  or  procures,  aids, 
abets,  or  connives  at  the  commission  of  any  such  offeuce,  he  shall,  in  addition  to  his 
liability  to  a  fine,  be  liable  to  suspension  or  dismissal  by  the  pilotage  authority  by  whom 
he  is  licensed. 

607.  Pbnaltt  on  Pilot  BNDANOBRma  Ship,  Lifb,  or  Limb. — If  any  pilot,  when  in 
charge  of  a  ship,  by  wilful  breach  of  duty  or  by  neglect  of  duty,  or  by  reason  of  drunken- 
either — 


(a)  does  any  act  tending  to  the  immediate  loss,  destruction,  or  serious  damage,  of 
the  ship,  or  tending  immediately  to  endanger  the  life  or  limb  of  any  person  on 
board  the  ship ;  or 

(5)  refuses  or  omits  to  do  any  lawful  act  proper  imd  requisite  to  be  done  by  him  for 
preserving  the  ship  from  loss,  destruction,  or  serious  damage,  or  for  preserv- 
ing any  person  belonging  to  or  on  board  the  ship  from  danger  to  life  or  limb, 

that  pilot  shall  in  respect  of  each  offence  be  guilty  of  a  misdemeanor,  and,  if  a  qualified 
pilot,  shall  also  be  liable  to  suspension  or  dismissal  by  the  pilotage  authority  by  whom 
he  is  licensed. 

608.  Penalty  on  Pilot  obtaining  ohargb  op  a  Ship  by  misrhprbsbntation. — If 
any  person  by  wilful  misrepresentation  of  circumstances  upon  which  the  safety  of  a  ship 
may  depend  obtains,  or  endeavours  to  obtain,  the  charge  of  that  ship,  that  person  and 
every  person  procuring,  abetting,  or  conniving  at  the  commission  of  the  offence  shall,  in 
addition  to  any  liability  for  damages,  be  liable  for  each  offence  to  a  fine  not  exceeding 
one  hundred  pounds,  and,  if  a  qualified  pilot,  also  to  suspension  or  dismissal  by  the 
pilotage  authority  by  whom  he  is  licensed. 

6(&.  Powers  op  Pilotage  Committee  to  suspend  or  dismiss  Pilot. — ^Where  provi- 
sion has  been  made  in  pursuance  of  this  Part  of  this  Act  for  the  representation  of  pilots 
on  the  pilotage  committee  or  commissioners,  or  sub-commissioners  for  any  pilotage 
district,  the  committee,  commissioners,  or  sub-commissioners  shall  have  the  like  power 
to  suspend  or  dismiss,  or  to  suspend  or  revoke  the  licence  of,  any  pilot  licensed  for  that 
district  who  is  guilty  of  an  offence  under  this  Part  of  this  Act  as  the  pilotage  authority 
have. 
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610.  Appkaia  fbom  Suspbkbion  ob  Dismissal.— (1.)  If  a  pilot  is  aggrieved  by  the 
decision  of  a  pilotage  authority  or  a  pilotage  committee,  or  of  any  commissioners  or  sub- 
commissioners  for  a  pilotage  district,  with  respect  to  his  suspension  or  dismissal,  or  the 
suspension  or  revocation  of  his  licence,  or  the  imposition  of  a  fine  which  exceeds  two 
pounds,  or  the  application  of  any  pilotage  fund  to  which  he  has  contributed  prejudicing 
his  rights  in  respect  of  the  fund,  he  may  appeal  therefrom  either  to  a  judge  of  county 
courts  having  jurisdiction  within  the  port  for  which  the  pilot  is  licensed,  or  to  a  metro- 
politan police  magistrate  or  stipendiary  magistrate  having  jurisdiction  within  that  port. 

(2.)  For  the  purpose  of  hearing  the  appeal,  the  judge  or  magistrate  shall  sit  with  an 
assessor  of  nauticiBd  and  pilotage  experience. 

(3.)  The  assessor  shall  be  selected  and  summoned  by  the  judge  or  magistrate,  but  if 
the  appellant  is  a  pilot  licensed  by  the  Trinity  House  for  any  district  on  the  coast  of 
England  or  Wales,  the  assessor  shall  be  selected  from  the  Brethren  of  the  Trinity  House. 

(4.)  Objection  may  be  taken  to  any  person  proposed  to  be  summoned  as  an  assessor, 
either  personally  or  in  respect  of  his  quaJification,  and  by  either  party  to  the  appeal 

(5.)  The  judge  or  magistrate  may  either  confirm  or  reverse  the  decision  appealed 
against,  or  modify  the  same  by  increasing  or  decreasing  any  penalty  or  otherwise,  as  may 
seem  just,  and  his  decision  shall  be  final. 

(6.)  The  costs  incurred  by  a  pilotage  authority  under  this  section  shall  be  payable 
out  of  any  fund  applicable  to  the  generaJ  expenses  of  the  pilotage  authority. 

(7.)  Rules  with  respect  to  the  procedure  under  this  section  (including  costs  and  the 
remuneration  of  assessors)  may  be  made,  as  respects  county  court  judges,  by  the  authority 
having  power  to  make  rules  of  practice  under  the  County  Courts  Act^  1888,  and  as 
respects  metropolitan  police  and  stipendiary  magistrates  by  a  Secretary  of  State,  but  in 
either  case  witii  the  concurrence  of  the  Treasury  as  to  fees. 

(8.)  In  Scotland  the  appeal  under  this  section  shall  be  to  the  sheriff  having  juris- 
diction at  the  port  where  ^e  decision  is  given,  and  may  be  heard  by  the  sheriff  sitting 
with  an  assessor  as  provided  in  this  section,  and  rules  may  be  made  by  the  Court  of 
Session  by  Acts  of  sederunt  with  respect  to  the  procedure  in  case  of  those  appeals  in 
Scotland  (including  costs  and  the  remuneration  of  assessors)  subject  to  the  concurrence 
of  the  Treasury  as  to  fees. 

(9.)  In  the  application  of  this  section  to  Ireland — 

(a.)  The  expressions  "judge  of  county  courts"  and  "judge"  shall  respectively  mean 
a  county  court  judge  imd  chairman  of  quarter  sessions,  and  include  recorder ; 

(6.)  The  expressions  "  stipendiary  magistrate  "  and  "  magistrate  "  shall  respectively 
mean  a  magistrate  appointed  under  the  Constabulary  (Ireland)  Act,  1836. 

(c.)  Rules  with  respect  to  the  procedure  in  case  of  appeals  under  this  section 
(including  costs  and  the  remuneration  of  assessors)  may  from  time  to  time  be 
made,  as  respects  county  court  judges  and  chairmen  of  quarter  sessions,  by 
the  authority  having  power  to  make  rules  and  orders  for  regulating  the 
practice  under  the  County  Officers  and  Courts  (Ireland^  Act,  1877,  and  as 
respects  stipendiary  magistrates,  by  the  Lord  Lieutenant  of  Ireland  in  Council, 
but  in  either  case  with  the  concurrence  of  the  Treasury  as  to  fees. 

PUot  Boats  and  Pilot  Siffnals. 

611.  Approval  of  Pilot  Boats. — ^All  boats  and  ships  regularly  employed  in  the 
pilotage  service  of  any  district  (in  this  Part  of  this  Act  referred  to  as  pilot  boats)  shall 
be  approved  and  licensed  by  the  pilotage  authority  of  the  district,  and  that  authority 
may,  at  their  discretion,  appoint  and  remove  the  masters  of  those  pilot  boats. 

612.  Chabaotebistios  of  Pilot  Boats. — (1.)  Every  pilot  boat  shall  be  distinguished 
by  the  following  characteristics ;  namely, — 

(a.)  On  her  stem  the  name  of  her  owner  and  the  port  to  which  she  belongs^  painted 

in  white  letters  at  least  one  inch  broad  and  three  inches  long,  and  on  each  bow 

the  number  of  her  licence. 
(b,)  In  all  other  parts  a  black  colour  painted  or  tarred  outside,  or  such  other  colour 

or  colours  as  the  pilotage  authority  of  the  district,  wil^  the  consent  of  the 

Board  of  Trade,  direct, 
(c.)  When  afloat  a  flag  (in  this  Act  called  a  pilot  flag)  of  large  dimensions  compared 
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with  the  size  of  the  pilot  boat,  and  of  two  colours,  the  upper  horizontal  half 
white,  and  the  lower  horizontal  half  red,  to  be  placed  at  the  mast  head,  or  on 
a  sprit  or  staff,  or  in  some  equally  conspicuous  situation. 

(2.)  It  shall  be  the  duty  of  the  master  of  the  pilot  boat  to  see  that  the  pilot  boat 
possesses  all  the  above  characteristics,  and  that  the  pilot  flag  is  kept  clean  and  distinct, 
so  as  to  be  easily  discerned  at  a  reasonable  distance;  and  also  that  the  names  and 
numbers  aforesaid  are  not  at  any  time  concealed ;  and  if  a  master  fails  without  reason- 
able cause  to  comply  with  the  requirements  of  tlus  section,  he  shall  for  each  offence  be 
liable  to  a  fine  not  exceeding  twenty  pounds. 

613.  Display  op  Pilot  Flag,  when  Pilot  is  on  board  Vessel. — (h)  When  a  quali- 
fied pilot  is  carried  off  in  a  vessel  not  in  the  pilotage  service,  he  shall  exhibit  a  pilot  flag 
in  onler  to  show  that  the  vessel  has  a  qualified  pilot  on  board ;  and  if  he  fails,  without 
reasonable  cause,  to  do  so,  he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding 
fifty  pounds. 

(2.)  Where  the  master  or  mate  of  a  ship  holds  a  pilotage  certificate,  a  pilot  flag  shall 
be  displayed  on  board  the  ship  while  that  master  or  mate  is  on  board  and  the  ship  is 
within  a  pilotage  district  in  which  pilotage  is  compulsory,  and  if  default  is  made  in 
complying  with  the  enactment,  the  master  of  the  ship  shall  for  each  offence  be  liable  to 
a  fine  not  exceeding  twenty  pounds. 

614,  Pbnai/fy  on  ordinary  Boat  displaying  Pilot  Flag. — A  pilot  flag  or  a  flag 
so  nearly  resembling  a  pilot  flag  as  to  be  likely  to  deceive  shall  not  be  displayed  on  any 
ship  or  boat  not  having  a  licensed  pilot  or  a  master  or  mate  holding  a  pilotage  certificate 
on  board,  and  if  on  any  such  ship  or  boat  any  such  flag  is  displayed,  the  owner  or 
master  of  that  vessel  shall,  unless  in  the  case  of  the  display  of  a  flag  likely  to  deceive 
he  proves  that  he  had  no  intention  to  deceive,  be  liable  for  each  offence  to  a  fine  not 
exceeding  fifty  pounds. 

616.  Signals  to  be  displayed  by  Ships  requiring  a  Pilot. — (1.)  Her  Majesty 
may  by  Order  in  Council  make  rules  as  to  the  signals  to  be  used  or  displayed  where 
the  services  of  a  pilot  are  required  on  any  vessel,  and  those  signals  are  in  this  Act 
referred  to  as  pilot  signals. 

(2.)  If  a  vessel  requires  the  services  of  a  pilot,  the  master  of  that  vessel  shall  use  or 
display  the  pilot  signals. 

(3.)  If  a  master  of  a  vessel  uses  or  displays,  or  cAuses  or  permits  any  person  under 
his  authority  to  use  or  display,  any  of  the  pilot  signals  for  any  other  purpose  than  that 
of  summoning  a  pilot,  or  uses  or  causes  or  permits  any  person  under  his  authority  to 
use  any  other  signal  for  a  pilot,  he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding 
twenty  pounds. 

Trinity  House. 

616.  Power  op  Trinity  House  to  ai/tbr  Regulations. — The  Trinity  House  may, 
in  the  exercise  of  the  general  powers  given  to  pilotage  authorities  under  this  Part  of 
this  Act,  alter  such  of  the  provisions  herein-after  contained  in  this  Part  of  this  Act  as 
are  expressed  to  be  subject  to  alteration  by  them  in  the  same  manner  and  to  the  same 
extent  as  they  might  have  been  altered  if  these  provisions  had  been  contained  in  any 
previous  Act  of  Parliament  instead  of  this  Act. 

Svi'Commdssioners  {Trinity  House). 

617.  Power  op  Trinity  House  to  appoint  Sub-Commissioners. — (1.)  The  Trinity 
House  shall  continue  to  appoint  sub-commissioners  (not  being  more  than  five  nor  fewer 
than  three)  for  the  examination  of  pilots  in  all  districts  in  which  the  Trinity  House 
have  before  the  commencement  of  this  Act  been  used  to  make  those  appointments,  and 
may,  with  the  consent  of  Her  Majesty  in  Council,  but  not  otherwise,  appoint  like  sub- 
commissioners  of  any  other  district  in  which  no  particular  provision  is  made  by  any  Act 
of  Parliament  or  charter  for  the  appointment  of  pilots. 

(2.)  A  pilotage  district  which  is  at  the  commencement  of  this  Act  under  the  authority 
of  any  subiommissioners  appointed  by  the  Trinity  House  shall  not  be  extended,  except 
with  the  consent  of  Her  Majesty  in  Council,  and  sub-commissioners  appointed  by  the 
Trinity  House  shall  not  be  deemed  to  be  pilotage  authorities  within  the  meaning  of 
this  Act. 
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Licensing  of  Pilots  by  Trinity  Hcmse. 

618.  Licensing  of  Pilots  by  Trinity  House  within  certain  limits. — (1.)  The 
Trinity  House  shall  continue,  after  due  examination  by  them  or  their  sub-commissioners, 
to  appoint  and  license,  under  their  common  seal,  pilots  for  the  purpose  of  conducting 
ships  within  the  following  limits  or  in  any  area  within  those  limits ;  namely, — 

(i.)  The  London  district,  consisting  of  the  waters  of  the  Thames  and  Medway  as 
high  as  London  Bridge  and  Eochester  Bridge  respectively,  and  also  the  sea 
and  channels  leading  thereto  or  therefrom  as  far  as  Orfordness  to  the  north, 
and  Dungeness  to  the  south. 

(ii)  The  English  Channel  district,  consisting  of  the  seas  between  Dungeness  and  the 
Isle  of  Wight 

(iii.)  The  Trinity  House  outport  districts,  comprising  any  pilotage  district  for  the 
appointment  of  pilots  within  which  no  particular  provision  is  made  by  any 
Act  of  Parliament  or  charter. 

(2.)  The  Trinity  House  shall  not  license  a  pilot  to  conduct  ships  both  above  and 
below  Gravesend. 

619.  Ebgulations  as  to  Pilots  Lioenoes. — Subject  to  any  alteration  to  be  made 
by  the  Trinity  House,  the  following  provisions  shall  apply  to  the  licensing  of  pilots  by 
them : — 

(i.)  The  names  of  all  pilots  licensed  by  the  Trinity  House  shall  be  published  by 
them — 

(a)  by  fixing  at  their  house  in  London  a  notice  specifying  the  name  and 
usual  place  of  abode  of  every  pilot  so  licensed,  and  the  limits  within 
which  he  is  licensed  to  act ;  and 

ip)  by  transmitting  copies  of  that  notice  to  the  Commissioners  of  Customs 
in  London,  and  to  the  chief  officers  of  customs  at  all  ports  or  places 
within  the  limits  for  which  the  pilot  is  licensed ;  and  those  copies  shall 
be  posted  up  at  the  Custom  House  in  London,  and  at  the  custom  house 
at  those  ports  or  places. 

(ii.)  Every  Trinity  House  pilot  shall,  on  his  appointment,  execute  a  bond  for  one 
hundred  pounds,  conditioned  for  the  due  observance  on  his  part  of  the  regula- 
tions and  byelaws  of  the  Trinity  House,  and  that  bond  shall  be  free  from 
stamp  duty,  and  from  every  other  charge  except  the  actual  expense  of  preparing 
the  same, 
(iii.)  A  licence  granted  to  a  pilot  by  the  Trinity  House  shall  not  continue  in  force 
beyond  the  thirty-first  day  of  January  next  following  the  date  of  that  licence ; 
but  the  licence  may,  upon  the  application  of  the  pilot  holding  the  same,  be 
renewed  on  or  before  the  thirty-first  day  of  January  in  every  year,  or  on  any 
subsequent  day,  by  endorsement  under  the  hand  of  tie  secretary  of  the  Trinity 
House,  or  such  other  person  as  may  be  appointed  by  them  for  that  purpose. 

620.  Pilot's  Liability  limited. — A  qualified  pilot  appointed  by  the  Trinity  House 
who  has  executed  a  bond  under  this  Part  of  this  Act  shall  not  be  liable  for  neglect  or 
want  of  skill  beyond  the  penalty  of  the  bond,  and  the  amount  payable  to  him  on 
account  of  pilotage  in  respect  of  the  voyage  in  which  he  was  engaged  when  he  became 
so  liable. 

621.  Power  to  revoke  and  suspend  Licences. — The  Trinity  House  may  revoke  or 
suspend  the  licence  of  any  pilot  appointed  by  them,  in  such  manner,  and  at  such  time, 
as  they  think  fit. 

Compulsory  Pilotage  {Trinity  House). 

622.  Compulsory  Pilotage  Districts  op  Trinity  House. — (L)  Subject  to  any 
alterations  to  be  made  by  the  Trinity  House,  and  to  the  exemptions  under  this  Part  of 
this  Act,  pilotage  shall  be  compulsory  within  the  London  district,  and  the  Trinity 
House  outport  districts. 

(2.)  If  a  master  of  a  ship  navigating  within  those  districts,  after  a  qualified  pOot 
has  offered  to  take  charge  of  the  ship,  or  made  a  signa]  for  the  purpose,  either  himself 
pilots  the  ship  without  possessing  a  pilotage  certificate,  oi  employs  or  continues  to 
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employ  an  unqualified  person  to  pilot  her,  he  shall  for  each  offence  be  liable,  in  addition 
to  any  other  penalty  under  this  Part  of  this  Act,  to  a  fine  not  exceeding  five  pounds  for 
every  fifty  tons  burden  of  the  ship,  if  the  Trinity  House  certify  in  writing,  under  their 
common  seal,  that  the  prosecutor  may  proceed  for  the  same. 

623.  Constant  supply  of  Pilots  at  Dungenbss. — Subject  to  any  alteration  to  be 
made  by  the  Trinity  House  a  sufficient  number  of  qualified  pilots  shall  always  be  ready 
to  take  charge  of  ships  coming  from  the  westward  past  Dungeness ;  and  the  Trinity 
House  shall,  by  byelaw  ma4e  under  this  Part  of  this  Act,  make  such  regulations  with 
respect  to  the  pilots  under  their  control  as  may  be  necessary  in  order  to  provide  for  an 
unintermitted  supply  of  qualified  pilots  for  tiiose  ships,  and  to  insure  their  constant 
attendance  upon,  and  due  performance  of,  their  duty  both  by  night  and  day,  whether 
by  cruising  between  the  South  Foreland  and  Dungeness,  or  by  going  off  from  shore 
upon  signals  made  for  the  purpose,  or  by  both  of  those  means,  or  by  any  other  means, 
and  whether  in  rotation  or  otherwise,  as  the  Trinity  House  think  fit. 

624.  Ships  prom  London  oominq  past  Dungbnbss  to  takb  the  first  Pilot.~(1.) 
Subject  to  imy  alteration  to  be  made  by  the  Trinity  House,  a  master  of  any  ship  coming 
from  the  westward,  and  bound  to  any  place  in  the  River  Thames  or  Medway  (unless 
she  has  a  qualified  pilot  on  board,  or  is  exempted  from  compulsory  pilotage),  shall  on 
the  arrival  of  the  ship  off  Dungeness,  and  thenceforth  until  she  has  passed  the.  south 
buoy  of  the  Brake,  or  a  line  to  be  drawn  from  Sundown  Castle  to  the  said  buoy,  or 
until  a  qualified  pilot  has  come  on  board,  display  and  keep  displayed  the  usual  signal 
for  a  pilot. 

(2.)  If  a  qualified  pilot  is  within  hail,  or  is  approaching,  and  within  half  a  mile,  and 
has  a  pilot  flag  flying  in  his  boat,  the  master  shall,  by  heaving  to  in  proper  time  or 
shortening  saU,  or  by  any  practicable  means  consistent  with  the  safety  of  his  ship, 
facilitate  the  pilot  getting  on  board,  and  shall  give  the  charge  of  piloting  his  ship  to 
that  pilot ;  or  if  there  are  two  or  more  qualified  pilots  offering  at  the  same  time,  to  such 
one  of  them  as  may,  according  to  the  regulations  for  the  time  being  in  force,  be  entitled 
or  required  to  take  charge  of  the  ship. 

^3.)  If  a  master  fails  to  comply  with  the  provisions  of  this  section,  or  any  of  them, 
he  snail  for  each  offence  be  liable  to  a  fine  not  exceeding  double  the  sum  which  might 
have  been  demanded  for  the  pilotage  of  his  ship,  and  the  fine  shall  be  paid  to  the 
Trinity  House,  and  be  carried  to  the  account  of  the  Trinity  House  Pilot  Fund. 

626.  Exemption  from  Comfulbort  Pilotagb. — The  following  ships,  when  not 
carrying  passengers,  shall,  without  prejudice  to  any  general  exemption  under  this  Part 
of  this  Act,  be  exempted  from  compulsory  pilotage  in  the  London  district,  and  in  the 
Trinity  House  outport  districts ;  (that  is  to  say,) 

(1.)  Ships  employed  in  the  coasting  trade  of  the  United  Kingdom  : 

(2.i  Ships  of  not  more  than  sixty  tons  burden  : 

(3.)  Ships  trading  from  imy  port  in  Great  Britain  within  the  London  district  or  any 
of  the  Trinity  House  outport  districts  to  the  port  of  Brest  in  France,  or  any 
port  in  Europe  north  and  east  of  Brest,  or  to  the  Channel  Islands  or  Isle 
of  Man : 

(4.)  Ships  trading  from  the  port  of  Brest,  or  any  port  in  Europe  north  and  east  of 
Brest,  or  from  the  Channel  Islands  or  Isle  of  Man  to  any  port  in  Great  Britain 
within  the  said  London  or  Trinity  House  outport  district 

(5.)  Ships  navigating  within  the  limits  of  the  port  to  which  they  belong. 

Rates  of  Pilotage  {Trvnity  Hotise), 

626.  Ratbs  of  Pilotagb. — (1.)  Subject  to  any  alteration  to  be  made  by  the  Trinity 
House  there  shall  continue  to  be  paid  to  all  Trinity  House  pilots,  in  respect  of  their 
pilotage  services,  such  dues  as  are  immediately  before  the  commencement  of  this  Act 
payable  to  them  in  respect  of  those  services. 

(2.)  The  Trinity  House  may  by  byelaw  made  under  this  Part  of  this  Act  repeal  or 
relax,  as  to  the  whole  or  any  part  of  their  district,  the  provisions  of  this  Part  of  this 
Act  restricting  the  demanding,  receiving,  offering  to  pay,  or  payment  of  any  pUotage 
rates  other  than  those  which  may  be  demanded  by  law  so  far  as  to  allow  any  pilot  or 
class  of  pilots  under  their  authority  to  demand  or  receive,  and  any  master  to  offer  or 
pay  any  rate  less  than  the  rate  which  may  be  demanded  by  law. 
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627.  Pnx)TAGB  Dubs  fob  Formgn  Ships  for  Port  of  London. — (1.)  Subject  to 
any  alteration  to  be  made  by  the  Trinity  House,  and  notwithstanding  anything  before 
contained  in  this  Part  of  this  Act,  there  shall  be  paid  in  respect  of  all  foreign  ships 
trading  to  and  from  the  port  of  London,  and  not  exempted  from  pilotage, — 

(a)  as  to  ships  inwards,  the  full  amount  of  pilotage  dues  for  the  distance  piloted ; 

and 
{h)  as  to  ships  outwards,  the  full  amount  of  dues  for  the  distance  required  by  law. 

(2.)  Payment  of  those  pilotage  dues  shall  be  made  to  the  chief  officer  of  customs  in 
the  port  of  London  by  the  master  or  other  person  having  the  charge  of  the  ship,  or  by 
the  consignees  or  agents  thereof  who  have  paid  or  made  themselves  liable  to  pay  any 
other  charge  for  the  ship  in  the  port  of  London. 

(3.)  Pilotage  dues  under  this  section  may  be  recovered  in  the  same  manner  as  other 
pilotage  dues  are  recoverable  under  this  Part  of  this  Act. 

61^.  Rbobipt  and  Application  of  Pilotage  Dues  patablb  by  Foreign  Ships. — 
(L)  Subject  to  any  alteration  to  be  made  by  the  Trinity  House,  the  chief  officer  of 
customs  shall,  on  receiving  any  pilotage  dues  in  respect  of  foreign  ships,  give  to  the 
person  paying  the  same  a  receipt  in  writing ;  and  in  the  port  of  London  the  ship  may 
be  detained  until  the  receipt  is  produced  to  the  proper  officer  of  customs  at  that  port 

(2.)  Subject  to  any  alteration  to  be  made  by  the  Trinity  House,  the  chief  officer  of 
customs  shall  pay  over  to  the  Trinity  House  the  pilotage  dues  received  by  him  in  respect 
of  any  foreign  ship ;  and  the  Trinity  House  shall  apply  the  same — 

(a)  in  the  first  place,  in  paying  to  imy  pilot  who  may  bring  sufficient  proof  of  his 
having  had  the  charge  of  the  ship  such  dues  as  would  have  been  payable  to 
\\\m  tot  the  pilotage  service  if  the  ship  had  been  a  British  ship,  after  deducting 
therefrom  the  poundage  due  to  the  Trinity  House ;  and 
{b)  in  the  second  place,  in  paying  to  any  unlicensed  person  who  may  bring  sufficient 
proof  of  his  having,  in  the  absence  of  a  licensed  pilots  had  the  chi^ge  of  the 
ship,  such  amount  as  the  Trinity  House  may  think  proper,  not  exceeding  the 
amount  which  would  under  similar  circumstances  have  been  payable  to  a  licensed 
pilot,  after  deducting,  poundage ;  and 
(c)  lastly,  in  paying  over  to  the  Trinity  House  Pilot  Fund  the  residue  together  with 
all  poundage  deducted  as  aforesaid. 

629.  Sbttlbmbnt  of  diffbrbnob  as  to  Draught  of  Ship. — (1.)  Whenever  any 
difference  arises  between  the  master  and  the  qualified  pilot  of  any  ship  trading  to  or 
from  the  port  of  London  as  to  her  draught  of  water,  the  Trinity  House  shaU,  upon 
application  by  either  party,  made  in  the  case  of  a  ship  inward  bound,  either  within 
twelve  hours  after  her  arrival  or  at  some  time  before  she  begins  to  discharge  her  cargo, 
and,  in  the  case  of  a  ship  outward  bound,  before  she  quits  her  moorings,  appoint  some 
proper  officer  to  measure  the  ship,  and  settle  the  difference  accordingly. 

(2.)  There  shall  be  paid  to  the  officer  who  measures  the  ship,  by  the  party  against 
whom  he  decides,  one  guinea  if  the  ship  be  below,  imd  half  a  guinea  if  the  sUp  be 
above,  the  entrance  of  the  London  Docks  at  Wapping. 

PUot  Fvmd  {Trinity  House), 

630.  Payments  to  be  made  to  thb  Pilot  Fund. — (1.)  Subject  to  any  alteration  to 
be  made  by  the  Trinity  House,  there  shall  continue  to  be  paid  to  the  Trinity  House, 
and  carried  over  to  the  Trinity  House  Pilot  Fund, — 

(a)  a  poundage  of  sixpence  in  the  pound  upon  the  pilotage  earnings  of  cdl  pilots 

licensed  by  the  Trinity  House ; 
{h)  a  sum  of  three  pounds  three  shillings  to  be  paid  on  the  first  day  of  January  in 
every  year  by  every  person  licensed  by  the  Trinity  House  to  act  as  pilot  in  any 
district  not  under  the  superintendence  of  sub-commissioners,  or  in  any  port  of 
that  district. 
(2.)  If  a  qualified  pilot  gives  a  false  account  of  his  earnings,  or  makes  default  in 
paying  any  sum  due  from  him  under  this  section,  he  shall  for  each  offence  be  liable  to 
a  fine  equal  to  double  the  amount  payable,  and  shall  further  be  liable,  at  the  discretion 
of  the  Trinity  House,  to  suspension  or  disnussaL 
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631.  Appuoation  op  Fund. — Subject  to  any  prior  charges  subsisting  thereon  by 
virtue  of  any  Act  of  Parliament  or  otherwise,  the  Trinity  House  Pilot  Fund  shall  be 
chargeable  in  the  first  place  with  the  payment  of  such  expenses  as  the  Trinity  House 
may  duly  incur  in  the  performance  of  their  duties  in  respect  of  pilots  and  pilotage ;  and 
after  payment  thereof  shall  (subject  to  any  alteration  to  be  made  by  the  Trinity  House) 
be  administered  by  them  for  the  benefit  of  those  pilots  licensed  by  them  after  the  first 
day  of  October  one  thousand  eight  hundred  and  fifty-three,  who  are  incapacitated  for 
the  performance  of  their  duty  by  reason  of  age,  infirmity,  or  accident,  and  of  the  widows 
and  children  of  pilots  8o  licensed,  or  of  those  incapacitated  pilots  only. 

632.  Appointment  op  Sub-Commissioners  by  Trinity  Houses  op  Hull  and  New- 
castle.— (1.)  The  corporations  of  the  Trinity  Houses  in  the  ports  of  Kingston-upon- 
Hull  and  Newcastle  shall  appoint  sub-commissioners  (not  being  more  than  seven  nor 
fewer  than  three)  for  the  examination  of  pilots  in  all  districts  in  which  they  have,  before 
the  commencement  of  this  Act,  been  used  to  make  such  appointments,  and  may,  with 
the  consent  of  Her  Msgesty  in  Council,  but  not  otherwise,  appoint  like  suln^ommissioners 
for  any  other  district  situate  within  their  jurisdiction. 

(2.)  A  pilotage  district  which  is  at  the  commencement  of  this  Act  under  the 
authority  of  any  sub-commissioners  appointed  by  either  of  the  said  corporations  shall 
not  be  extended,  except  with  the  consent  of  Her  Majesty  in  Council. 

(3.)  Sub-commissioners  appointed  or  to  be  appointed  under  this  section  shall  not  be 
deemed  to  be  pilotage  authorities  within  the  meaning  of  this  Act,  nor  shall  anything  in 
this  Act  be  held  to  confer  upon  the  commissioners  for  regulating  the  pilotage  of  the 
port  of  Eangston-upon-Hull  and  of  the  River  Humber  any  jurisdiction  of  a  different 
nature  or  character  from  that  which  they  have  exercised  before  the  commencement 
of  this  Act. 

Saving  for  Liability  of  Ovmers  and  Masters, 

633.  Limitation  op  Tjability  op  Owner  or  Masters  where  Pilotage  is  oom- 
PUiiSORT. — An  owner  or  master  of  a  ship  shall  not  be  answerable  to  any  person  what- 
ever for  any  loss  or  damage  occasioned  by  the  fault  or  incapacity  of  any  qualified  pilot 
acting  in  charge  of  that  ship  within  any  district  where  the  employment  of  a  qualified 
pilot  is  compulsory  by  law. 

Part  XI. 

Lighthouses. 

General  Management. 

634.  Management  op  Lighthouses,  Buoys,  and  Beacons. — (L)  Subject  to  the 
provisions  of  this  Part  of  this  Act,  and  subject  also  to  any  powers  or  rights  now  lawfully 
enjoyed  or  exercised  by  any  person  or  body  of  persons  having  by  law  or  usage  authority 
over  local  lighthouses,  buoys,  or  beacons,  (in  this  Act  referred  to  as  '*  local  lighthouse 
"  authorities,")  the  superintendence  and  management  of  all  lighthouses,  buoys,  and 
beacons  shall  within  the  following  areas  be  vested  in  the  following  bodies ;  namely, — 

(a.)  Throughout  England  and  Wales,  and  the  Channel  Islands,  and  the  aci^jacent 
seas  and  islands,  and  at  Gibraltar,  in  the  Trinity  House ; 

(6.)  Throughout  Scotland  and  the  adjacent  seas  and  islands,  and  the  Isle  of  Man, 
in  the  Commissioners  of  Northern  Lighthouses ;  and 

(c.)  Throughout  Ireland  and  the  adjacent  seas  and  islands,  in  the  Commissioners 
of  Irish  lights, 

and  those  bodies  are  in  this  Act  referred  to  as  the  general  lighthouse  authorities  and 
those  areas  as  lighthouse  areas. 

(2.)  Subject  to  the  provisions  of  this  Part  of  this  Act,  the  general  lighthouse 
authorities  eliall  respectively  continue  to  hold  and  maintain  all  property  now  vested  in 
them  in  that  behalf  in  the  same  manner  and  for  the  same  purposes  as  they  have  hitherto 
held  and  maintained  the  same. 

636.  Returns  and  Inpormation  to  Board  op  Trade. — The  general  lighthouse 
authorities,  and  their  respective  officers,  shall  at  all  times  give  to  the  Board  of  Trade 
all  such  returns,  explanations,  or  information,  in  relation  to  the  lighthouses,  buoys,  or 
beacons  within  their  respective  areas,  and  the  management  thereof,  as  the  Board  require. 
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636.  PowBB  OP  Board  op  Trade  to  inspbot  on  complaint  made. — (1.)  The  Board 
of  Trade  may,  on  complaint  that  any  lighthouse,  hnoy,  or  beacon  under  the  manage- 
ment of  any  of  the  general  lighthouse  authorities,  or  any  work  connected  therewith,  is 
inefficient  or  improperly  managed  or  is  unnecessary,  authorise  any  persons  appointed  by 
them  to  inspect  the  same. 

(2.)  A  person  so  authorised  may  inspect  the  same  accordingly,  and  make  any 
inquiries  in  respect  thereof,  and  of  the  management  thereof,  which  he  thinks  :fit ;  and 
all  officers  and  others  having  the  care  of  any  such  lighthouses,  buoys,  or  beacons,  or 
concerned  in  the  management  thereof,  shall  furnish  any  information  and  explanations 
in  relation  thereto  which  the  person  inspecting  requires. 

637.  Inspection  by  Trinity  House. — The  Trinity  House,  and  any  of  their  engineers, 
workmen,  and  servants,  may  at  all  times  enter  any  lighthouse  within  any  of  the  light- 
house areas  for  the  purpose  of  viewing  their  condition  or  otherwise  for  the  purposes  of 
this  Act 

Construction  of  Lighthouses,  &c. 

638.  General  powers  op  Lighthouse  Authorities. — A  general  lighthouse  authority 
shall,  within  their  area,  but  subject,  in  the  case  of  the  Commissioners  of  Northern  Light- 
houses and  the  Commissioners  of  Irish  Lights,  to  the  restrictions  enacted  in  this  Part 
of  this  Act,  have  the  following  powers  (in  this  Act  referred  to  as  lighthouse  powers) ; 
namely,  powers — 

(a)  to  erect  or  place  any  lighthouse,  with  all  requisite  works,  roads,  and  appurte- 

nances: 

(b)  to  add  to,  alter,  or  remove  any  lighthouse : 

(c)  to  erect  or  place  any  buoy  or  beacon,  or  alter  or  remove  any  buoy  or  beacon : 

(d)  to  vary  the  character  of  any  lighthouse  or  the  mode  of  exhibiting  lights  therein. 

639.  Powers  as  to  Land. — (L)  A  general  lighthouse  authority  may  take*  and 
purchase  any  land  which  may  be  necessary  for  the  exercise  of  their  lighthouse  powers, 
or  for  the  maintenance  of  their  works  or  for  the  residence  of  the  light  keepers,  and  for 
that  purpose  the  Lands  Clauses  Acts  shall  be  incorporated  with  this  Act  and  shall  apply 
to  all  lighthouses  to  be  constructed  and  all  land  to  be  purchased  under  the  powers  thereof. 

(2.)  A  general  lighthouse  authority  may  sell  any  land  belonging  to  them. 

640.  Restrictions  on  exercise  of  Lighthouse  Powers  by  Commissioners. — (1.) 
When  the  Commissioners  of  Northern  Lighthouses  or  the  Commissioners  of  Irish 
Lights  propose  to  exercise  any  of  their  lighthouse  powers,  they  shall  submit  a  scheme 
to  the  Trinity  House  specifying  the  mode  in  which  they  propose  to  exercise  the  power, 
and  their  reasons  for  wishing  to  exercise  the  same,  and  they  shall  not  exercise  ^any  such 
power  until  they  have  so  submitted  a  scheme  to  the  Trinity  House  and  obtained  the 
sanction  of  the  Board  of  Trade  in  manner  provided  by  this  Act. 

(2.)  The  Trinity  House  shall  take  into  consideration  any  scheme  so  submitted  to 
them,  and  shall  ms^e  a  report,  stating  their  approval  or  rejection  of  the  scheme  with  or 
without  modification,  and  shall  send  a  copy  of  the  report  to  the  Commissioners  by 
whom  the  scheme  is  submitted. 

(3.)  For  the  purpose  of  obtaining  the  sanction  of  the  Board  of  Trade  to  any  scheme 
so  submitted  to  the  Trinity  House,  the  Trinity  House  shall  send  a  copy  of  the  scheme 
and  of  their  report  thereon,  and  of  any  communications  which  have  passed  with 
reference  thereto  between  them  and  the  Commissioners  by  whom  the  scheme  is  sub- 
mitted, to  the  Board  of  Trade,  and  that  Board  may  give  any  directions  they  think  fit 
with  reference  to  the  scheme,  and  may  grant  or  withhold  their  sanction  either  wholly 
or  subject  to  any  conditions  or  modifications  they  think  fit. 

(4.)  The  Commissioners  by  whom  a  scheme  is  submitted  may,  before  a  decision  on 
the  scheme  is  given  by  the  Board  of  Trade,  forward  either  to  that  Board  or  to  the 
Trinity  House  any  suggestions  or  observations  with  respect  to  the  scheme  or  the  report 
of  the  Trinity  House  thereon,  and  the  Board  of  Trade  in  giving  any  decision  on  the 
scheme  shall  consider  those  suggestions  or  observations. 

(5.)  The  decision  of  the  Board  of  Trade  with  reference  to  any  scheme  shall  be 
communicated  by  that  Board  to  the  Trinity  House,  and  by  the  Trinity  House  to  the 
Commissioners  by  whom  the  scheme  is  submitted,  and  those  Commissioners  shall  act  in 
conformity  with  the  decision. 
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641.  POWBB  OF  TfilNlTT   HoUSE  TO  DIBBOT  LlGHTHOUSB  W0BK8  TO   BE  DONB. — (1.) 

The  Trinity  House  may,  with  the  sanction  of  the  Board  of  Trade,  direct  the  Com- 
missioners of  Northern  Lighthouses  or  the  Commissioners  of  Irish  lights — 

(a)  to  continue  any  lighthouse,  buoy,  or  beacon : 

(b)  to  erect  or  place  any  lighthouse,  buoy,  or  beacon,  or  add  to,  alter,  or  remove  any 

existing  lighthouse,  buoy,  or  beacon : 

(c)  to  vary  the  character  of  any  lighthouse  or  the  mode  of  exhibiting  lights  therein : 

and  the  Commissioners  shall  be  bound  within  a  reasonable  time  to  obey  any  directions 
so  given  and  sanctioned 

(2.)  For  the  purpose  of  obtaining  the  sanction  of  the  Board  of  Trade  to  any  direction 
under  this  section,  the  Trinity  House  shall  make  a  written  application  to  the  Board  of 
Trade  showing  fully  the  work  which  they  propose  to  direct  and  their  reasons  for  directing 
the  same,  and  shall  give  notice  in  writing  of  the  application  to  the  Commissioners  to 
whom  they  propose  to  give  the  direction  at  their  principal  office  in  Edinburgh  or  Dublin, 
as  the  case  may  be. 

(3.)  Before  the  Board  of  Trade  decide  on  any  such  application  an  opportunity  shall 
be  given  to  the  Commissioners  to  whom  it  is  proposed  to  give  the  direction  for  making 
any  representation  which  they  may  think  fit  to  make  with  regard  to  the  application  to 
the  Board  of  Trade  or  the  Trinity  House. 

642.  Additions  to  Lxghthousbs. — Where  any  improved  light,  or  any  siren  or  wiy 
description  of  fog  signal  has  been  added  to  an  existing  lighthouse,  the  light  siren  or 
signal  may,  for  the  purposes  of  this  Part  of  this  Act,  be  treated  as  if  it  were  a  separate 
lighthouse. 

Light  Dues. 

643.  CoNTiNUANOB  OF  LiOHT  DuBS. —  .  .  .  Light  dues  shall  be  payable  in 
resp^t  of  all  ships  whatever,  except  ships  belonging  to  Her  Ms^esty,  and  ships  exempted 
from  payment  thereof  in  pursuance  of  this  Act 

S.  648  inpart  rep.  61  <6  62  Fid.  e.  44,  8.  8. 

[Ss.  644-646  rep.  61  4*  62  Viet.  e.  44,  s.  8.] 

647.  Publication  of  Light  Dubs  and  Rbgulations. — Tables  of  all  light  dues,  and 
a  copy  of  the  regulations  for  the  time  being  in  force  in  respect  thereof,  shall  be  posted 
up  at  cdl  custom  houses  in  the  United  Kingdom,  and  for  that  purpose  each  of  the 
general  lighthouse  authorities  shall  furnish  copies  of  cdl  such  tables  and  regulations  to 
the  Commissioners  of  Customs  in  London  and  to  the  chief  officers  of  customs  resident 
at  all  places  where  light  dues  are  collected  on  account  of  that  lighthouse  authority ;  and 
those  copies  shall  be  posted  up  by  the  Commissioners  of  Customs  at  the  Custom  House 
in  London,  and  by  the  chief  officers  of  customs  at  the  custom  houses  of  the  places  at 
which  they  are  respectively  resident. 

648.  Appuoation  and  Collbotion  of  Light  Dubs. — (L)  All  light  dues  coming 
into  the  hands  of  any  general  lighthouse  authority  under  this  Act  shall  be  carried  to 
the  Mercantile  Marine  Fund. 

(2.)  Every  person  appointed  to  collect  light  dues  by  any  of  the  general  lighthouse 
authorities  shall  collect  all  light  dues  payable  at  the  port  at  which  he  is  so  appointed, 
whether  they  are  collected  on  account  of  the  authority  by  whom  he  was  appointed  or  on 
account  of  one  of  the  other  general  lighthouse  authorities. 

(3.)  Any  person  so  appointed  to  collect  light  dues  shall  pay  over  to  the  general 
lighthouse  authority  by  whom  he  was  appointed,  or  as  that  authority  directs,  the  whole 
amount  of  light  dues  received  by  him ;  and  the  authority  receiving  the  dues  shall  keep 
accounts  thereof,  and  shall  cause  the  dues  to  be  remitted  to  Her  Majesty's  Paymaster- 
General  in  such  manner  as  the  Board  of  Trade  direct 

649.  Ebgovbbt  of  Light  Dubs. — (L)  The  following  persons  shall  be  liable  to  pay 
light  dues  for  any  ship  in  respect  of  which  light  dues  are  payable ;  namely, — 

(a.)  The  owner  or  master ;  or 

(6.)  Such  consignees  or  agents  thereof  as  have  paid,  or  made  themselves  liable  to 

pay,  any  other  charge  on  account  of  the  ship  in  the  port  of  her  arrival  or 

discharge ; 
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and  those  dues  may  be  recovered  in  the  same  manner  as  fines  of  a  like  amount  under 
this  Act 

(2.)  Any  consignee  or  agent  (not  being  the  owner  or  master  of  the  ship)  who  is  hereby 
made  liable  for  the  payment  of  light  dues  in  respect  of  any  ship,  may,  out  of  any  moneys 
received  by  him  on  account  of  that  ship  or  belonging  to  the  owner  thereof,  retain  the 
amount  of  all  light  dues  paid  by  him,  together  ivith  any  reasonable  expenses  he  may 
have  incurred  by  reason  of  the  payment  of  the  dues  or  his  liability  to  pay  the  dues. 

660.  Distress  on  Ship  for  Light  Dubs. — (1.)  If  the  owner  or  master  of  any  ship 
fails,  on  demand  of  the  authorised  collector,  to  pay  the  light  dues  due  in  respect  thereof, 
that  collector  may,  in  addition  to  any  other  remedy  which  he  or  the  authority  by  whom 
he  is  appointed  is  entitled  to  use,  enter  upon  the  ship,  and  distrain  the  goods,  guns, 
tackle,  or  any  thing  belonging  to,  or  on  board,  the  ship,  and  detain  that  distress  until 
the  light  dues  are  paid. 

(2.)  If  payment  of  the  light  dues  is  not  made  within  the  period  of  three  days  next 
ensuing  the  distress,  the  collector  may,  at  any  time  during  the  continuance  of  the  non- 
payment, cause  the  distress  to  be  appraised  by  two  sufficient  persons  or  sworn  appraisers, 
and  thereupon  sell  the  same,  and  apply  the  proceeds  in  payment  of  the  light  dues  due, 
together  with  all  reasonable  expenses  incurred  by  him  under  this  section,  paying  the 
surplus  (if  any),  on  demand,  to  the  owner  or  master  of  the  ship. 

651.  Beobift  for  Light  Dubs.  — A  receipt  for  light  dues  shall  be  given  by  the 
person  appointed  to  collect  the  same  to  every  person  paying  the  same,  and  a  ship  may 
be  detained  at  any  port  where  light  dues  are  payable  in  respect  of  any  ship,  until  the 
receipt  for  the  light  dues  is  produced  to  the  proper  officer  of  customs. 

Local  LightTumses. 

652.  Inspbotion  of  Looal  Lighthoubbs. — (1.)  It  shall  be  the  duty  of  each  of  the 
general  lighthouse  authorities,  or  of  any  persons  authorised  by  that  authority  for  the 
purpose,  to  inspect  aU  lighthouses,  buoys,  and  beacons  situate  within  their  area,  but 
belonging  to  or  under  the  management  of  any  local  lighthouse  authority,  and  to  make 
such  inquiries  in  respect  thereof  and  of  the  management  thereof  as  they  think  fit. 

(2.)  AU  officers  and  others  having  the  care  of  any  such  local  lighthouses,  buoys,  or 
beacons,  or  concerned  in  the  management  thereof,  shall  furnish  all  such  information  and 
explanations  concerning  the  same  as  the  general  lighthouse  authority  require. 

(3.)  All  local  lighthouse  authorities  and  their  officers  shall  at  all  times  give  to  the 
general  lighthouse  authority  all  such  returns,  explanations,  or  information  concerning 
the  lighthouses,  buoys,  and  beacons  under  their  management  and  the  management 
thereof,  as  the  general  Hghthouse  authority  require. 

(4.)  The  general  lighthouse  authority  shall  communicate  to  each  local  lighthouse 
authority  the  results  of  the  inspection  of  their  lighthouses,  buoys,  and  beacons,  and 
shall  also  make  general  reports  of  the  results  of  their  inspection  of  local  lighthouses, 
buoys,  and  beacons  to  the  Board  of  Trade;  and  those  reports  shall  be  laid  before 
Parliament. 

663.  Control  of  Looal  Liohthousb  Authoritibs  bt  Gbnbral  Liohthousb 
Authoritibs. — (1.)  A  general  lighthouse  authority  may,  within  their  area,  with  the 
sanction  of  the  Board  of  Trade,  and  after  giving  due  notice  of  their  intention,  direct  a 
local  lighthouse  authority  to  lay  down  buoys,  or  to  remove  or  discontinue  any  light- 
house, buoy,  or  beacon,  or  to  make  any  variation  in  the  character  of  any  lighthouse, 
buoy,  or  beacon,  or  in  the  mode  of  exhibiting  lights  in  any  lighthouse,  buoy,  or  beacon. 

(2.)  A  local  lighthouse  authority  shall  not  erect  or  place  any  lighthouse,  buoy,  or 
beacon,  or  remove  or  discontinue  any  lighthouse,  buoy,  or  beacon,  or  vary  the  character 
of  any  lighthouse,  buoy,  or  beacon,  or  die  mode  of  exhibiting  lights  in  any  lighthouse, 
buoy,  or  beacon,  without  the  sanction  of  the  general  lighthouse  authority. 

(3.)  If  a  local  lighthouse  authority  having  power  to  erect,  place,  or  maintain  any 
lighthouse,  buoy,  or  beacon,  at  any  place  within  a  lighthouse  area,  fcdl  to  do  so,  or  fail 
to  comply  with  the  direction  of  a  general  lighthouse  authority  under  this  section  with 
respect  to  any  lighthouse,  buoy,  or  beacon,  Her  Majesty  may,  on  the  application  of  the 
general  lighthouse  authority,  by  Order  in  Council,  transfer  any  powers  of  the  local 
lighthouse  authority  with  respect  to  that  lighthouse,  buoy,  or  b^MM)n,  including  the 
power  of  levying  dues,  to  the  general  h'ghthouse  authority. 
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(4.)  On  the  making  of  any  Order  in  Council  under  this  section,  the  powers  trans- 
ferred shall  be  vested  in  the  general  lighthouse  authority  to  whom  they  are  transferred, 
and  the  lighthouse,  buoy,  or  beacon  in  respect  of  which  the  Order  is  made,  and  the 
dues  leviable  in  respect  thereof,  shall  respectively  be  subject  to  the  same  provisions  as 
those  to  which  a  lighthouse,  buoy,  or  beacon  provided  by  that  general  lighthouse 
authority  under  this  Part  of  this  Act,  and  the  light  dues  leviable  under  this  Part  of 
this  Act  are  subject 

(5.)  Nothing  in  this  section  shall  apply  to  local  buoys  and  beeu^ons  placed  or  erected 
for  temporary  purposes. 

654.  SuBRENDEB  OF  LooAL  LIGHTHOUSES. — (1.)  A  local  lighthouse  authority  may, 
if  they  think  fit,  surrender  or  sell  any  lighthouse,  buoy,  or  beacon  held  by  them  to  the 
genercd  lighthouse  authority  within  whose  area  it  is  situated,  and  that  general  lighthouse 
authority  may,  with  the  consent  of  the  Board  of  Trade,  accept  or  purchase  the  same. 

(2.)  The  purchase  money  for  any  lighthouse,  buoy,  or  beacon  so  sold  to  a  general 
lighthouse  authority  shall  be  paid  out  of  the  Mercantile  Marine  Fund. 

(3.)  On  the  surrender  or  sale  of  a  lighthouse,  buoy,  or  beacon  under  this  section  to 
a  general  lighthouse  authority, — 

(a)  the  lighthouse,  buoy,  or  beacon  surrendered  or  sold  shall,  together  with  its 

appurtenances,  become  vested  in  the  general  lighthouse  authority,  and  shall  be 
subject  to  the  same  provisions  as  if  it  had  been  provided  by  that  authority 
under  this  Part  of  this  Act ;  and 

(b)  the  general  lighthouse  authority  shall  be  entitled  to  receive  either  the  dues 

which  were  leviable  in  respect  of  the  lighthouse,  buoy,  or  beacon  surrendered 
or  sold  at  the  time  of  the  surrender  or  sale,  or,  if  Her  Majesty  so  directs  by 
Order  in  Council,  such  dues  as  may  be  fixed  by  Order  in  Council,  and  those 
dues  shall  be  subject  to  the  same  provisions  and  regulations  as  light  dues  for  a 
lighthouse  completed  by  a  general  lighthouse  authority  under  this  Act. 

655.  Light  Dubs  for  Looal  Lights. — (1.)  If  any  lighthouse,  buoy,  or  beacon  is 
erected  or  placed,  or  reconstructed,  repaired,  or  replaced  by  a  local  lighthouse  authority. 
Her  Majesty  may,  on  the  application  of  that  authority,  by  Order  in  Council,  fix  such 
dues  to  be  paid  to  that  authority  in  respect  of  every  ship  which  enters  the  port  or 
harbour  under  the  control  of  that  authority  or  the  estuary  in  which  the  lighthouse, 
buoy,  or  beacon  is  situate,  and  which  passes  the  lighthouse,  buoy,  or  beacon  and  derives 
benefit  therefrom  as  Her  Majesty  may  think  reasonable. 

(2.)  Any  dues  fixed  under  this  section  (in  this  Act  referred  to  as  local  light  dues) 
shall  be  paid  by  the  same  persons  and  may  be  recovered  in  the  same  manner  as  light 
dues  under  this  Part  of  this  Act. 

(3.)  Her  Majesty  may  by  Order  in  Council  reduce,  alter,  or  increase  any  local  light 
dues,  so  that  those  dues,  so  far  as  possible,  may  be  sufficient  and  not  more  than  sufficient 
for  the  payment  of  the  expenses  incurred  by  the  local  lighthouse  authority  in  respect  of 
the  lighthouses,  buoys,  or  beacons  for  which  the  dues  are  levied. 

666.  Application  of  Local  Light  Dubs. — (1.)  All  local  light  dues  shall  be  applied 
by  the  authority  by  whom  they  are  levied  for  the  purpose  of  the  construction,  placing, 
maintenance,  and  improvement  of  the  lighthouses,  buoys,  and  beacons  in  respect  of 
which  the  dues  are  levied,  and  for  no  other  purpose. 

(2.)  The  local  lighthouse  authority  to  whom  any  local  light  dues  are  paid  shall  keep 
a  separate  account  of  the  receipt  and  expenditure  of  those  dues,  and  shall,  once  in  every 
year  or  at  such  other  time  as  the  Board  of  Trade  may  determine,  send  a  copy  of  that 
account  to  the  Board  of  Trade,  and  shall  send  the  same  in  such  form  and  shall  give 
such  particulars  in  relation  thereto  as  the  Board  of  Trade  requires. 

657.  EBDUcrnoN  of  Local  Light  Dubs. — ^A  local  lighthouse  authority  may,  with 
the  consent  of  Her  Majesty  in  Council  (if  they  have  not  otherwise  power  to  do  so), 
reduce  all  or  any  dues  receivable  by  them  in  respect  of  lighthouses,  buoys,  and  beacons. 

Expenses  of  General  Lighthouse  Avihorities. 

658.  Payment  of  Lighthouse  Expenses  out  of  Mercantile  Marine  Fund. — The 
expenses  incurred  by  the  general  lighthouse  authorities  in  the  works  and  services  of 
lighthouses,  buoys,  and  beacons  under  this  Part  of  this  Act,  or  in  the  execution  of  any 
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works  necessary  or  expedient  for  the  purpose  of  permanently  reducing  the  expense  of 
those  works  and  services,  shall  he  paid  out  of  the  Mercantile  Marine  Fund. 

659.  Ebtablishmbnts  of  General  Liohthouse  Authorities. — (1.)  Her  Majesty 
may  hy  Order  in  Council  fix  the  estahlishments  to  he  maintained  hy  each  of  the  general 
lighthouse  authorities  on  account  of  the  services  of  lighthouses,  huoys,  and  heacons,  or 
the  annual  or  other  sums  to  he  paid  out  of  the  Mercantile  Marine  Fund  in  respect  of 
those  estahlishments. 

(2.)  If  it  appears  that  any  part  of  the  estahlishments  of  the  general  lighthouse 
authorities  is  maintained  for  other  purposes  as  well  as  for  the  purposes  of  their  duties 
as  general  lighthouse  authorities.  Her  Majesty  may  hy  Order  in  Council  fix  the  portion 
of  the  expense  of  those  estahlishments  to  he  paid  out  of  the  Mercantile  Marine  Fund. 

(3.)  An  increase  of  any  estahlishment  or  part  of  an  estahlishment  fixed  under  this 
section  shall  not  he  made  without  the  consent  of  the  Board  of  Trade. 

660.  Estimates  or  Aooounts  op  Expenses  sent  to  Board  op  Trade. — (1.)  An 
expense  of  a  general  lighthouse  authority  in  respect  of  the  services  of  lighthouses, 
huoys,  and  heacons  shall  not  he  paid  out  of  the  Mercantile  Marine  Fund,  or  allowed  in 
account,  unless  either  it  has  heen  allowed  as  part  of  the  estahlishment  expenses 
under  this  Act,  or  an  estimate  or  account  thereof  has  heen  approved  hy  the  Board 
of  Trade. 

(2.)  For  the  purpose  of  approval  hy  the  Board  of  Trade,  each  of  the  general  light- 
house authorities  shall  suhmit  to  that  Board  an  estimate  of  all  expenses  to  he  incurred 
hy  them  in  respect  of  lighthouses,  huoys,  or  heacons,  other  than  expenses  allowed  under 
this  Act  on  account  of  their  estahlishments,  or,  in  case  it  is  necessary  in  providing  for 
any  sudden  emergency  to  incur  any  such  expense  without  waiting  for  the  sanction  of  an 
estimate,  shall  as  soon  as  possible  submit  to  the  Board  of  Trade  a  full  account  of  the 
expense  incurred. 

(3.)  The  Board  of  Trade  shall  consider  any  estimates  and  accounts  so  submitted  to 
them,  and  may  approve  them  either  with  or  without  modification. 

661.  Advances  by  Treasury  por  Lighthouse  Expenses. — (1.)  For  the  purpose  of 
the  construction  and  repair  of  lighthouses,  and  of  other  extraordinary  expenses  con- 
nected with  lighthouses,  buoys,  and  beacons,  the  Treasury  may,  upon  the  application  of 
the  Board  of  Trade,  advance  out  of  the  groiving  produce  of  the  Consolidated  Fund  such 
sums,  and  upon  such  terms  and  at  such  rate  of  interest,  as  they  think  fit,  and  pay  the 
same  into  the  Mercantile  Marine  Fund,  but  the  total  amount  due  in  respect  of  any  such 
advances  shall  not  at  any  one  time  exceed  two  hundred  thousand  pounds. 

(2.)  Where  the  Treasury  advance  any  sum  under  this  section,  that  sum  and  the 
interest  thereon  shall  be  a  charge  upon  the  Mercantile  Marine  Fund,  and  upon  any  dues, 
rates,  fees,  or  other  payments  payable  thereto,  and  the  Board  of  Trade  shall  make  such 
provision  for  the  repayment  thereof  out  of  that  fund  either  by  way  of  sinking  fund  or 
otherwise  as  the  Treasury  require. 

(3.)  A  charge  under  this  section  for  the  purpose  of  an  advance  by  the  Treasury  shall 
not  prevent  the  reduction  of  any  dues,  rates,  fees,  br  other  payments  payable  to  the 
Mercantile  Marine  Fund,  if  the  reduction  is  sanctioned  by  the  Treasury.     ^ 

662.  Mortgage  op  Mercantile  Marine  Fund  for  Lighthouse  Expenditure. — (L) 
The  Board  of  Trade  may  mortgage  the  Mercantile  Fund  and  any  dues,  rates,  fees,  or 
other  payments  payable  thereto,  or  any  part  thereof,  for  the  purpose  of  the  construction 
and  repair  of  lighthouses  or  other  extraordinary  expenses  connected  with  the  services  of 
lighthouses,  buoys,  and  beacons. 

(2.)  Any  mortgage  under  this  section  shall  be  made  in  such  form  and  executed  in 
such  manner  as  the  Board  of  Trade  may  direct. 

(3.)  A  person  lending  money  on  a  mortgage  under  this  section  shall  not  be  bound 
to  inquire  as  to  the  purpose  for  which  the  money  is  raised  or  the  manner  in  which  it 
is  applied. 

663.  Advances  by  Public  Works  Loan  Commissioners. — (1.)  The  Public  Works 
Loan  Commissioners  may,  for  the  purpose  of  the  construction  and  repair  of  lighthouses 
or  other  extraordinary  expenses  connected  with  the  service  of  lighthouses,  buoys,  and 
beacons,  advance  money  upon  mortgage  of  the  Mercantile  Marine  Fund,  and  the  several 
dues,  rates,  fees,  and  payments  to  be  carried  thereto  under  this  Act,  or  any  of  them,  or 
any  part  thereof,  without  requiring  any  further  security  than  that  mortgage. 

(2.)  Notwithstanding  anvthing  in  this  Act,  every  mortgage  so  made  to  the  Public 
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Works  Loan  Commissioners  shall  be  made  in  accordance  with  the  Acts  regolating  loans 
by  the  Public  Works  Loan  Commissioners. 

(3.)  An  advance  by  the  Public  Works  Loan  Commissioners  shall  not  prevent  any 
lawful  reduction  of  any  dues,  rates,  fees,  or  other  payments  payable  to  the  Mercantile 
Marine  Fund  if  that  reduction  is  assented  to  by  the  Public  Works  Loan  Commissioners. 

664.  AcoouNTs  OF  General  Liqhthouse  Authobities. — Each  of  the  general  light- 
house authorities  shall  account  to  the  Board  of  Trade  for  their  receipts  from  light  dues 
and  for  their  expenditure  in  respect  of  expenses  paid  out  of  the  Mercantile  Marine 
Fund,  in  such  form,  and  at  such  times,  and  with  such  details,  explanations,  and  vouchers, 
as  the  Board  of  Trade  require,  and  shall,  when  required  by  that  Board,  permit  all  books 
of  accounts  kept  by  or  under  their  respective  direction  to  be  inspected  and  examined  by 
such  persons  as  that  Board  appoint  for  that  purpose. 

665.  Power  to  grant  Pensions. — (1.)  A  general  lighthouse  authority  may,  with 
the  sanction  of  the  Board  of  Trade,  grant  superannuation  allowances  or  compensation 
to  persons  whose  salaries  are  paid  out  of  the  Mercantile  Marine  Fund  on  their  discharge 
or  retirement. 

(2.)  Ko  superannuation  allowance  or  compensation  granted  under  this  section  to  a 
person  shall  exceed  the  proportion  of  his  salary  which  may  be  granted  to  a  person  in 
the  public  civil  service  under  the  Acts  relating  to  superannuation  allowances  or  com- 
pensation for  the  time  being  in  force. 

Offences  in  connexion  with  Zighihouses,  &c, 

666.  Injurt  to  Lighthouses,  &o. — (1.)  A  person  shall  not  wilfully  or  negligently — 

(a)  injure  any  lighthouse  or  the  lights  exhibited  therein,  or  any  buoy  or  beacon ; 
\b\  remove,  alter,  or  destroy  any  lightship,  buoy,  or  beacon ;  or 
(c)  ride  by,  make  fast  to,  or  run  foul  of  any  lightship  or  buoy. 

(2.)  If  any  person  acts  in  contravention  of  this  section,  he  shall,  in  addition  to  the 
expenses  of  making  good  any  damage  so  occasioned,  be  liable  for  each  offence  to  a  fine 
not  exceeding  fifty  pounds. 

667.  Prevention  op  False  Lights. — (1.)  Whenever  any  fire  or  light  is  burnt  or 
exhibited  at  such  place  or  in  such  manner  as  to  be  liable  to  be  mistaken  for  a  light 
proceeding  from  a  lighthouse,  the  general  lighthouse  authority  within  whose  area  the 
place  is  situate,  may  serve  a  notice  u{K)n  the  owner  of  the  place  where  the  fire  or  light 
is  burnt  or  exhibited,  or  on  the  person  having  the  charge  of  the  fire  or  light,  directing 
that  owner  or  person,  within  a  reasonable  time  to  be  specified  in  the  notice,  to  take 
effectual  means  for  extinguishing  or  effectually  screening  the  fire  or  light,  and  for  pre- 
venting for  the  future  any  similar  fire  or  light 

(2.)  The  notice  may  be  served  either  personally  or  by  delivery  of  the  same  at  the 
place  of  abode  of  the  person  to  be  served,  or  by  affixing  the  same  in  some  conspicuous 
spot  near  to  the  fire  or  light  to  which  the  notice  relates. 

(3.)  If  any  owner  or  person  on  whom  a  notice  is  served  under  this  section  fails, 
without  reasonable  cause,  to  comply  with  the  directions  contained  in  the  notice,  he 
shall  be  guilty  of  a  common  nuisance,  and,  in  addition  to  any  other  penalties  or 
liabilities  he  may  incur,  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  one 
hundred  pounds. 

(4.)  If  any  owner  or  person  on  whom  a  notice  under  this  section  is  served  neglects 
for  a  period  of  seven  days  to  extinguish  or  effectually  screen  the  fire  or  light  mentioned 
in  the  notice,  the  general  lighthouse  authority  may,  by  their  servants  or  workmen, 
enter  upon  the  place  where  the  fire  or  light  is,  and  forthwith  extinguish  the  same,  doing 
no  unnecessary  damage ;  and  may  recover  the  expenses  incurred  by  them  in  so  doing 
from  the  owner  or  person  on  whom  the  notice  has  been  served  in  the  same  maimer  as 
fines  may  be  recovered  under  this  Act. 

Commissumers  of  Narthem  Lighthouses. 

668.  Inoorporation  of  Commissioners  of  Northern  Lights. — (1.)  The  persons 
holding  the  following  offices  shall  be  a  body  corporate  under  the  name  of  the  Com- 
missioners of  Northern  Lighthouses ;  (that  is  to  say,) 

(a.)  The  Lord  Advocate  and  the  Solicitor-General  for  Scotland ; 
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(&.)  The  lords  pTOvosts  of  Edinburgh,  Glasgow,  and  Aberdeen  and  the  provosts  of 

Inverness  and  Campbeltown ; 
(c.)  The  eldest  bailies  of  Edinburgh  and  Glasgow  \ 
\d.)  The  sheriffs  of  the  counties  of  the  Lothians  and  Peebles,  Lanark,  Eenfrew  and 

Bute,  Ai^yll,  Inverness  Elgin  and  Nairn,  Ross  Cromarty  and  Sutherland, 

Caithness  Orkney  and  Shetland,  Aberdeen  Kincardine  and  Banff,  Ayr,  Fife 

and  Kinross,  Dumfries  and  Galloway ; 
(e.)  Any  persons  elected  under  this  section. 

(2.)  The  Commissioners  shall  have  a  common  seal;  and  any  five  of  them  shall  con- 
stitute a  quorum,  and  shall  have  power  to  do  all  such  matters  and  things  as  might  be 
done  by  the  whole  body. 

(3.)  The  Commissioners  may  elect  the  provost  or  chief  magistrate  of  any  royal  or 
parliamentary  burgh  on  or  near  any  part  of  the  coasts  of  Scotland  and  the  sheriff  of  any 
county  abutting  on  those  coasts  to  be  a  member  of  their  body. 

Provision  as  to  Charmel  Islands. 

669.  Restriction  on  kxbroisb  op  powbbs  in  Channel  Islands. — (1.)  The  powers 
of  the  Trinity  House  under  this  Part  of  this  Act  with  respect  to  lighthouses,  buoys,  or 
beacons  already  erected  or  placed,  or  hereafter  to  be  erected  or  placed,  in  the  islands  of 
Guernsey  or  Jersey  (other  than  their  powers  with  respect  to  the  surrender  or  purchase 
of  local  lighthouses,  buoys,  and  beacons,  and  the  prevention  of  false  lights)  shall  not  be 
exercised  without  the  consent  of  Her  Majesty  in  Council. 

(2.)  Dues  for  any  lighthouse,  buoy,  or  beacon  erected  or  placed  in  or  near  the 
islands  of  Guernsey,  Jersey,  Sark,  or  Aldemey  shall  not  be  taken  in  the  islands  of 
Guernsey  or  Jersey  without  the  consent  of  the  States  of  those  Islands  respectively. 

Lighthouses,  &c.  in  Colonies, 

670.  Dues  for  Colonial  Lighthouses,  &o. — (1.)  Where  any  lighthouse,  buoy,  or 
beacon  has,  either  before  or  after  the  passing  of  this  Act,  been  erected  or  placed  on  or 
near  the  coasts  of  any  British  possession  by  or  with  the  consent  of  the  legislature  of 
that  possession.  Her  Majesty  may  by  Order  in  Council  fix  such  dues  (in  this  Act  referred 
to  as  colonial  light  dues)  to  be  paid  in  respect  of  that  lighthouse,  buoy,  or  beacon  by 
the  owner  or  master  of  every  ship  which  passes  the  same  and  derives  benefit  therefrom, 
as  Her  Majesty  may  deem  reasonable,  and  may  by  like  order  increase,  diminish,  or 
repeal  such  dues,  and  those  dues  shall  from  the  time  mentioned  in  the  Order  be  leviable 
throughout  Her  Majesty's  dominions. 

(2.)  Colonial  light  dues  shall  not  be  levied  in  any  British  possession  unless  the 
legislature  of  that  possession  has  by  address  to  the  Crown,  or  by  Act  or  ordinance  duly 
passed,  signified  its  opinion  that  the  dues  ought  to  be  levied. 

671.  CoLLBOTiON  AND  RECOVERY  OP  CoLONL^  LiGHT  DuES.-— (1.)  Colonial  light  dues 
shall  in  the  United  Kingdom  be  collected  and  recovered  so  far  as  possible  as  light  dues 
are  collected  and  recovered  under  this  Part  of  this  Act. 

(2.)  Colonial  light  dues  shall  in  each  British  possession  be  collected  by  such  persons 
as  the  governor  of  that  possession  may  appoint  for  the  purpose,  and  shall  be  collected 
by  the  same  means,  in  the  same  manner,  and  subject  to  the  same  conditions  so  far  as 
circumstances  permit,  as  light  dues  under  this  Part  of  this  Act,  or  by  such  other  means, 
in  such  other  manner,  and  subject  to  such  other  conditions  as  the  legislature  of  the 
possession  direct. 

672.  Payment  op  Colonial  Light  Dubs  to  Paymaster-General. — Colonial  light 
dues  levied  under  this  Act  shall  be  paid  over  to  Her  Majesty's  Paymaster-General  at 
such  times  and  in  such  manner  as  the  Board  of  Trade  direct,  and  shall  be  applied,  paid, 
and  dealt  with  by  him  for  the  purposes  authorised  by  this  Act,  in  such  manner  as  that 
Board  direct. 

[8.  VIZ  rep.  61  ^  62  Vict.  c.  44,  s.  8.] 

674.  Advances  por  Construction  and  Repair  op  Colonial  Lighthouses,  &o. — 
(1.)  The  Board  of  Trade  may  raise  such  sums  as  they  think  fit  for  the  purpose  of  con- 
structing or  repairing  any  lighthouse,  buoy,  or  beacon  in  respect  of  which  colonial  light 
dues  are  levied  or  are  to  be  levied  on  the  security  of  those  dues  so  levied  or  to  be  levied. 
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(2.)  Any  sums  so  to  be  raised  may  be  advanced  by  tbe  Treasury  out  of  moneys  pro- 
vided by  Parliament,  or  by  the  Public  Works  Loan  Commissioners  or  by  any  other 
persons,  but  any  such  advances  shall  be  made  and  secured  in  the  same  manner  and 
subject  to  the  same  provisions  as  similar  advances  for  the  purpose  of  lighthouses  in  the 
United  Kingdom  under  this  Part  of  this  Act. 

675.  Accounts  of  Colonial  Light  Dubs. — (1.)  Accounts  shall  be  kept  of  all 
colonial  light  dues  received  under  this  Act  and  of  all  sums  expended  in  the  construction, 
repair,  or  maintenance  of  the  lighthouse,  buoy,  or  beacon  in  respect  of  which  those  dues 
are  received. 

(2.)  These  accounts  shall  be  kept  in  such  manner  as  the  Board  of  Trade  direct,  and 
shall  be  laid  annually  before  Parliament  and  audited  in  such  manner  as  may  be  directed 
by  Order  in  Council 

Pakt  XIL 

Mercantilb  Marine  Fund.^ 

^  Su^ltk  62  Vict,  e,  44. 

676.  Sums  payable  to  the  Mercantilb  Marine  Fund.^1.)  The  common  fund 
called  the  Mercantile  Marine  Fund  shall  continue  to  exist  under  that  name,  and  subject 
to  the  provisions  of  this  Act  there  shall  be  accounted  for  and  paid  to  that  fund — 

(a)  all  fees,  charges,  and  expenses  payable  in  respect  of  the  survey  or  measurement 

of  ships  under  this  Act : 
(h)  all  fees  and  other  sums  (other  than  fines  and  forfeitures)  received  by  the  Board 

of  Trade  under  the  Second  and  Fifth  Parts  of  this  Act^  including  all  fees  pay- 
able in  respect  of  the  medical  inspection  of  seamen  under  the  Second  Part  of 

this  Act: 
(c)  the  moneys  arising  from  the  unclaimed  property  of  deceased  seamen,  except 

where  the  same  are  required  to  be  paid  as  directed  by  the  Accountant<jrenend 

of  Her  Majesty's  Navy  : 
{d)  any  sums  recovered  by  the  Board  of  Trade  in  respect  of  expenses  incurred  in 

relation  to  distressed  seamen  and  apprentices  under  the   Second   Part  of 

this  Act : 
(e)  all  fees  and  other  sums  payable  in  respect  of  any  services  performed  by  any 

person  employed  under  the  authority  of  the  Third  Part  of  this  Act : 
(/)  idl  fees  paid  upon  the  engagement  or  discharge  of  members  of  the  crews  of 

fishing  boats  when  effected  before  a  superintendent : 
{g)  such  proceeds  of  the  sale  of  unclaimed  wreck  as  are  directed  to  be  paid  thereto 

during  the  lifetime  of  Her  present  Majesty  under  the  Ninth  Part  of  this  Act  : 

ih)  any  fees  received  by  receivers  of  wreck  under  the  Ninth  Part  of  this  Act : 
%)  all  light  dues  or  other  sums  received  by  or  accruing  to  any  of  the  General  Light- 
house Authorities  under  the  Eleventh  Part  of  this  Act : 
Qc)  all  costs  and  expenses  ordered  by  the  Court  to  be  paid  to  the  Board  of  Trade  in 

pursuance  of  the  Boiler  Explosions  Acts,  1882  and  1890 : 
(Z)  any  sums  which  under  this  or  any  other  Act  are  directed  to  be  paid  to  the 
Mercantile  Marine  Fund. 

(2.)  All  fees  mentioned  in  this  section  shall  be  paid  at  such  time  and  in  such 
maimer  as  the  Board  of  Trade  direct. 

677.  Application  op  Mercantile  Marine  Fund. — Subject  to  the  provisions  of 
this  Act  and  to  any  prior  charges  that  may  be  subsisting  on  the  Mercantile  Marine 
Fund  under  any  Act  of  Parliament  or  otherwise  there  shall  be  charged  on  and  payable 
out  of  that  fund  the  following  expenses  so  far  as  they  are  not  paid  by  any  private 
person: — 

(a.)  The  salaries  and  other  expenses  connected  with  local  marine  boards  and 
mercantile  marine  offices,  and  with  the  examinations  conducted  under  the 
Second  and  Fourth  Parts  of  this  Act : 

(6.)  The  salaries  of  all  surveyors  of  ships  and  officers  appointed  under  this  Act  and 
all  ex}^nses  incurred  in  connexion  with  the  survey  and  measurement  of  ships 
under  this  Act,  and  the  remuneration  of  medical  inspectors  of  seamen  under 
the  Second  Part  of  this  Act  : 
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(c.)  The  salaries  and  expenses  of  persons  employed  under  the  Third  Part  of  this  Act : 

{d,)  The  superannuation  allowances,  gratuities,  pensions,  and  other  allowances 
granted  either  before  or  after  the  passing  of  this  Act  to  any  of  the  said 
surveyors,  officers,  or  persons : 

{e,)  The  allowances  and  expenses  paid  for  the  relief  of  distressed  British  seamen 
and  apprentices,  including  the  expenses  declared  under  this  Act  to  be  payable 
as  such  expenses,  and  any  contributions  to  seamen's  refuges  and  hospitals : 

(/.)  Any  sums  which  the  Board  of  Trade,  in  their  discretion,  think  fit  to  pay  in 
respect  of  claims  to  moneys  carried  to  the  Mercantile  Marine  Fund  on  account 
of  the  property  of  deceased  seamen,  or  on  account  of  the  proceeds  of  wreck : 

(^.)  All  expenses  of  obtaining  depositions,  reports,  and  returns  respecting  wrecks 
and  casualties : 

{h,)  All  expenses  incurred  in  carrying  into  effect  the  provisions  of  this  Act  with 
regard  to  receivers  of  wrecks  and  the  performance  of  their  duties  under 
this  Act : 

(t.)  All  expenses  incurred  by  the  general  lighthouse  authorities  in  the  works  and 
services  of  lighthouses,  buoys,  and  beacons,  or  in  the  execution  of  any  works 
necessary  or  expedient  for  the  purpose  of  pemumently  reducing  the  expense 
of  those  works  and  services : 

(A;.)  Any  pensions  or  other  sums  payable  in  relation  to  the  duties  formerly  per- 
formed by  the  Trinity  House  in  respect  of  lastage  and  ballastage  in  the  River 
Thames: 

(Z.)  Such  expenses  for  establishing  and  maintaining  on  the  coasts  of  the  United 
Kingdom  proper  lifeboats  with  the  necessary  crews  and  equipments,  and  for 
affording  assistance  towards  the  preservation  of  life  and  property  in  cases  of 
shipwreck  and  distress  at  sea,  and  for  rewarding  the  preservation  of  life  in 
such  cases,  as  the  Board  of  Trade  direct : 

(m.)  Such  reasonable  costs,  as  the  Board  of  Trade  may  allow,  of  advertising  or 
otherwise  making  known  the  establishment  of,  or  sJterations  in,  foreign  light- 
houses, buoys,  and  beacons  to  owners,  and  masters  of,  and  other  persons 
interested  in,  British  ships : 

(n.)  All  costs  and  expenses  incurred  by  the  Board  of  Trade  under  the  Boiler 
Explosions  Acts,  1882  and  1890  (so  far  as  not  otherwise  provided  for), 
including  any  remuneration  paid  in  pursuance  of  section  seven  of  the  Boiler 
Explosions  Act,  1882,  and  any  costs  and  expenses  ordered  by  the  court  in 
pursuance  of  those  Acts  to  be  paid  by  the  Board  of  Trade : 

(o.)  Any  expenses  which  are  charged  on  or  payable  out  of  the  Mercantile  Marine 
Fund  under  this  or  any  other  Act  of  Parliament. 

[S.  678  rep.  61  ^  62  Vict  c.  44,  «.  8.J 

679.  AooouNTs  AND  Audit. — (1.)  The  accounts  of  the  Mercantile  Marine  Fund  shall 
be  deemed  to  be  public  accounts  within  the  meaning  of  section  thirty-three  of  the 
Exchequer  and  Audit  Departments  Act,  1866,  and  shall  be  examined  and  audited 
accordingly. 

(2.)  The  Board  of  Trade  shall  as  soon  as  may  be  after  the  meeting  of  Parliament  in 
every  year  cause  the  accounts  of  the  Mercantile  Marine  Fund  for  the  preceding  year  to 
be  laid  before  both  Houses  of  Parliament. 

Part  XIIL 

Legal  Proceedings. 

Prosemtion  of  Offences. 

680.  Proseoution  of  Offences. — (1.)  Subject  to  any  special  provisions  of  this  Act 
and  to  the  provisions  herein-after  contained  with  respect  to  Scotlaiid, — 

(a)  an  offence  under  this  Act  declared  to  be  a  misdemeanor,  shall  be  punishable  by 
fine  or  by  imprisonment  not  exceeding  two  years,  with  or  ivithout  hard  labour, 
but  may,  instead  of  being  prosecuted  as  a  misdemeanor,  be  prosecuted  sum- 
marily in  manner  provided  by  the  Summary  Jurisdiction  Acts,  and  if  so 
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prosecuted  shall  be  punishable  only  with  imprisonment  for  a  term  not  exceed- 
ing six  months,  with  or  without  hard  labour,  or  with  a  fine  not  exceeding  one 
hundred  pounds ; 
{h)  an  offence  under  this  Act  made  punishable  with  imprisonment  for  any  term  not 
exceeding  six  months,  with  or  without  hard  labour,  or  by  a  fine  not  exceeding 
one  hundred  pounds,  shall  be  prosecuted  summarily  in  manner  provided  by  the 
Summary  Jurisdiction  Acts. 

(2.)  Any  oflfence  committed  or  fine  recoverable  under  a  byelaw  made  in  pursuance 
of  t^  Act  may  be  prosecuted  or  recovered  in  the  same  manner  as  an  ofPence  or  fine 
under  this  Act. 

68L  Application  op  Summary  Jurisdiotion  Acts  in  oertain  oasbs. — (1.)  The 
Summary  Jurisdiction  Acts  shaU,  so  far  as  applicable,  apply — 

(a)  to  any  proceeding  under  this  Act  before  a  court  of  summary  jurisdiction,  whether 
connected  with  an  offence  punishable  on  summary  conviction  or  not ;  and 

iff)  to  the  trial  of  any  case  before  one  justice  of  the  peace,  where,  under  this  Act, 
such  a  justice  may  try  the  case. 

(2.)  Where  under  this  Act  any  sum  may  be  recovered  as  a  fine  under  this  Act,  that 
sum,  if  recoverable  before  a  court  of  summary  jurisdiction,  shall,  in  England,  be  recovered 
as  a  civil  debt  in  manner  provided  by  the  Summary  Jurisdiction  Acts. 

682.  Appeal  on  Summary  Conviction. — Where  a  person  is  convicted  summarily  in 
England  of  an  offence  under  this  Act,  and  the  fine  infiicted  or  the  sum  ordered  to  be 
paid  exceeds  five  pounds  in  amount,  that  person  may  appeal  to  quarter  sessions  against 
the  conviction  in  manner  provided  by  the  Summary  Jurisdiction  Acts. 

683.  Limitation  of  time  for  Summary  Proceedings. — (1.)  Subject  to  any  special 
provisions  of  this  Act  neither  a  conviction  for  an  offence  nor  an  order  for  payment  of 
money  shall  be  made  under  this  Act  in  any  summary  proceeding  instituted  in  the 
United  Kingdom,  unless  that  proceeding  is  commenced  within  six  months  after  the 
commission  of  the  offence  or  after  the  cause  of  complaint  arises  as  the  case  may  be ;  or» 
if  both  or  either  of  the  parties  to  the  proceeding  happen  during  that  time  to  be  out  of 
the  United  Kingdom,  unless  the  same  is  commenced,  in  the  case  of  a  summary  con- 
viction within  two  months,  and  in  the  case  of  a  summary  order  within  six  months, 
after  they  both  first  happen  to  arrive,  or  to  be  at  one  time,  within  the  United  Kingdom. 

(2.)  Subject  to  any  special  provisions  of  this  Act  neither  a  conviction  for  an  offence 
nor  an  order  for  payment  of  money  shall  be  made  under  this  Act  in  any  summary 
proceeding  instituted  in  any  British  possession,  unless  that  proceeding  is  commenced 
within  six  months  after  the  commission  of  the  offence  or  after  the  cause  of  complaint 
arises  as  the  case  may  be ;  or  if  both  or  either  of  the  parties  to  the  proceeding  happen 
during  that  time  not  to  be  within  the  jurisdiction  of  any  court  capable  of  dealing  with 
the  case,  unless  the  same  is  commenced  in  the  case  of  a  summary  conviction  within 
two  months,  and  in  the  case  of  a  summary  order  within  six  months  after  they  both  first 
happen  to  arrive,  or  to  be  at  one  time,  within  that  jurisdiction. 

(3.)  No  law  for  the  time  being  in  force  under  any  Act,  ordinance,  or  otherwise, 
which  limits  the  time  within  which  summary  proceedings  may  be  instituted  shall  affect 
any  summary  proceeding  under  this  Act. 

(4.)  Nothing  in  this  section  shall  affect  any  proceeding  to  which  the  Public  Autho- 
rities Protection  Act,  1893,  applies. 

Jurisdiction. 

684.  Provision  as  to  Jurisdiction  in  case  of  Offences. — For  the  purpose  of 
giving  jurisdiction  under  this  Act,  every  offence  shall  be  deemed  to  have  been  com- 
mitted and  every  cause  of  complaint  to  have  arisen  either  in  the  place  in  which  the 
same  actually  was  committed  or  arose,  or  in  any  place  in  which  the  offender  or  person 
complained  against  may  be. 

686.  Jurisdiction  over  Ships  lying  off  the  Coasts. — (1.)  Where  any  district 
within  which  any  court,  justice  of  the  peace,  or  other  magistrate,  has  jurisdiction  either 
under  this  Act  or  under  any  other  Act  or  at  common  law  for  any  purpose  whatever  is 
situate  on  the  coast  of  any  sea,  or  abutting  on  or  projecting  into  any  bay,  channel,  lake, 
river,  or  other  navigable  water,  every  such  court,  justice,  or  magistrate,  shall  have  juris- 
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diction  over  any  vessel  being  on,  or  lying  or  passing  off,  that  coasts  or  being  in  or  near 
that  bay,  channel,  lake,  river,  or  navigable  water,  and  over  all  persons  on  board  that 
vessel  or  for  the  time  being  belonging  thereto,  in  the  same  manner  as  if  the  vessel  or 
persons  were  within  the  limits  of  the  original  jurisdiction  of  the  court,  justice,  or 
magistrate. 

(2.)  The  jurisdiction  under  this  section  shall  be  in  addition  to  and  not  in  derogation 
of  any  jurisdiction  or  power  of  a  court  under  the  Summary  Jurisdiction  Acts. 

686.  Jurisdiction  in  oasb  op  Offbnobs  on  board  Ship. — (1.)  Where  any  person, 
being  a  British  subject,  is  charged  with  having  committed  any  offence  on  board  any 
British  ship  on  the  high  seas  or  in  any  foreign  port  or  harbour  or  on  board  any  foreign 
ship  to  which  he  does  not  belong,  or,  not  being  a  British  subject,  is  charged  with  having 
committed  any  offence  on  board  any  British  ship  on  the  high  seas,  and  that  person  is 
found  within  the  jurisdiction  of  any  court  in  Her  Majesty's  dominions,  which  would 
have  had  cognizance  of  the  offence  if  it  had  been  committed  on  board  a  British  ship 
within  the  limits  of  its  ordinary  jurisdiction,  that  court  shall  have  jurisdiction  to  try 
the  offence  as  if  it  had  been  so  committed. 

(2.)  Nothing  in  this  section  shall  affect  the  Admiralty  Offences  (Colonial)  Act^  1849. 

687.  Offenobs  oommitted  bt  British  Sbambn  at  Forbion  Ports  to  bb  within 
Admiralty  Jurisdiction. — All  offences  against  property  or  person  committed  in  or  at 
any  place  either  ashore  or  afloat  out  of  Her  Majesty's  dominions  by  any  master,  seaman, 
or  apprentice  who  at  the  time  when  the  offence  is  committed  is,  or  within  three  months 
previously  has  been,  employed  in  any  British  ship  shall  be  deemed  to  be  offences  of  the 
same  nature  respectively,  and  be  liable  to  the  same  punishments  respectively,  and  be 
inquired  of,  heard,  tried,  determined,  and  ac^udged  in  the  same  manner  and  by  the 
same  courts  and  in  the  same  places  as  if  those  offences  had  been  committed  withm  the 
jurisdiction  of  the  Admiralty  of  England ;  and  the  costs  and  expenses  of  the  prosecution 
of  any  such  offence  may  be  directed  to  be  paid  as  in  the  case  of  costs  and  expenses  of 
prosecutions  for  offences  committed  within  the  jurisdiction  of  the  Admiralty  of  England. 

Damage  occasioned  by  Foreign  Ship, 

688.  PowBB  TO  arrbst  Forbion  Ship  that  has  oooasionbd  Damaob. — (1.)  When- 
ever any  injury  has  in  any  part  of  the  world  been  caused  to  any  property  belonging  to 
Her  Majesty  or  to  any  of  Her  Majesty's  subjects  by  any  foreign  ship,  and  at  any  time 
thereafter  that  ship  is  found  in  any  port  or  river  of  the  United  Kingdom  or  within 
three  miles  of  the  coast  thereof,  a  judge  of  any  court  of  record  in  the  United  Kingdom 
(and  in  Scotland  the  Court  of  Session  and  also  the  sheriff  of  the  county  within  whose 
jurisdiction  the  ship  may  be)  may,  upon  its  being  shown  to  him  by  any  person  applying 
summarily  that  the  injury  was  probably  caused  by  the  misconduct  or  want  of  eJcill  of 
the  master  or  mariners  of  the  ship,  issue  an  order  directed  to  any  officer  of  customs  or 
other  officer  named  by  the  judge,  court,  or  sheriff,  requiring  him  to  detain  the  ship 
until  such  time  as  the  owner,  master,  or  consignee  thereof  has  made  satisfaction  in 
respect  of  the  injury,  or  has  given  security,  to  be  approved  by  the  judge,  court,  or 
sheriff,  to  abide  the  event  of  any  action,  suit,  or  other  legal  proceeding  that  may  be 
instituted  in  respect  of  the  injury,  and  to  pay  all  costs  and  damages  that  may  be  awarded 
thereon ;  and  any  officer  of  customs  or  other  officer  to  whom  the  order  is  directed  shall 
detain  die  ship  accordingly. 

(2.)  Where  it  appears  that,  before  an  application  can  be  made  under  this  section, 
the  ship  in  respect  of  which  the  application  is  to  be  made  will  have  departed  from  the 
limits  of  the  United  Kingdom  or  three  miles  from  the  coast  thereof,  the  ship  may  be 
detained  for  such  time  as  will  allow  the  application  to  be  made,  and  the  result  thereof 
to  be  communicated  to  the  officer  detaining  the  ship,  and  that  officer  shall  not  be  liable 
for  any  costs  or  damages  in  respect  of  the  detention  unless  the  same  is  proved  to  have 
been  made  without  reasonable  grounds. 

(3.)  In  any  legal  proceeding  in  relation  to  any  such  injury  aforesaid,  the  person 
giving  security  shall  be  made  defendant  or  defender,  and  shall  be  stated  to  be  the 
owner  of  the  ship  that  has  occasioned  the  damage ;  and  the  production  of  the  order  of 
the  judge,  court,  or  sheriff  made  in  relation  to  the  security  shall  be  conclusive  evidence 
of  the  liability  of  the  defendant  or  defender  to  the  proceeding. 
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Provisions  in  case  of  Offences  Abroad. 

689.  CoNVBTANOB  OP  Opfbnders  and  Witnkssbs  to  United  Kingdom  or  British 
Possession. — (1.)  Whenever  any  complaint  is  made  to  any  British  consular  officer — 

(a)  that  any  offence  against  property  or  person  has  been  committed  at  any  place, 

either  ashore  or  afloat,  out  of  Her  Majesty's  dominions  by  any  master,  seaman, 
or  apprentice,  who  at  the  time  when  Uie  offence  was  committed,  or  within  throe 
months  before  that  time,  was  employed  in  any  British  ship ;  or 

(b)  that  any  offence  on  the  high  seas  has  been  committed  by  any  master,  seaman,  or 

apprentice  belonging  to  any  British  ship, 

that  consular  officer  may  inquire  into  the  case  upon  oath,  and  may,  if  the  case  so 
requires,  take  any  steps  in  his  power  for  the  purpose  of  placing  the  offender  under  the 
necessary  restraint  and  of  sending  him  as  soon  as  practicable  in  safe  custody  to  the 
XJnited  Kingdom,  or  to  any  British  possession  in  which  there  is  a  court  capable  of 
taking  cognizance  of  the  offence,  in  any  ship  belonging  to  Her  Majesty  or  to  any  of  Her 
subjects,  to  be  there  proceeded  against  according  to  law. 

(2.)  The  consular  officer  may  order  the  master  of  any  ship  belonging  to  any  subject 
of  Her  Majesty  bound  to  the  United  Kingdom  or  to  such  British  possession  as  aforesaid 
to  receive  and  afford  a  passage  and  subsistence  during  the  voyage  to  any  such  offender 
as  aforesaid,  and  to  the  witnesses,  so  that  the  master  be  not  required  to  receive  more 
than  one  offender  for  every  one  hundred  tons  of  his  ship's  registered  tonnage,  or  more 
than  one  witness  for  every  fifty  tons  of  that  tonnage ;  and  the  consular  officer  shall 
endorse  upon  the  agreement  of  the  ship  such  particidars  with  respect  to  any  offenders 
or  witnesses  sent  in  her  as  the  Board  of  Trade  require. 

(3.)  Any  master  of  a  ship  to  whose  charge  an  offender  has  been  so  committed  shall, 
on  his  ship's  arrival  in  the  United  Kingdom  or  in  such  British  possession  as  aforesaid, 
give  the  offender  into  the  custody  of  some  police  officer  or  constable,  and  that  officer  or 
constable  shall  take  the  offender  before  a  justice  of  the  peace  or  other  magistrate  by  law 
empowered  to  deal  with  the  matter,  and  the  justice  or  magistrate  shall  deal  with  the 
matter  as  in  cases  of  offences  committed  upon  the  high  seas. 

(4.)  If  any  master  of  a  ship,  when  required  by  any  British  consular  officer  to  receive 
and  afford  a  passage  and  subostence  to  any  offender  or  witness,  does  not  receive  him 
and  afford  a  passage  and  subsistence  to  him,  or  does  not  deliver  any  offender  committed 
to  his  charge  into  the  custody  of  some  police  officer  or  constable  as  herein-before  directed, 
he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  fifty  pounds. 

(5.)  The  expense  of  imprisoning  any  such  offender  and  of  conveying  him  and  the 
witnesses  to  the  United  Kingdom  or  to  such  British  possession  as  aforesaid  in  any 
manner  other  than  in  the  ship  to  which  they  respectively  belong,  shall,  where  not  paid 
as  part  of  the  costs  of  the  prosecution,  be  paid  out  of  moneys  provided  by  Parliament 

690.  Inquiry  into  cause  op  Death  on  board  Ship.— (1.)  Where  a  case  of  death 
happens  on  board  any  foreign-going  British  ship,  the  superintendent  at  the  port  where 
the  crew  of  the  ship  is  discharged,  shall,  on  the  arrival  of  the  ship  at  that  port^  inquire 
into  the  cause  of  the  death,  and  s^all  make  in  the  official  log  an  endorsement  to  the 
effect,  either  that  the  statement  of  the  cause  of  death  in  the  log  is  in  his  opinion  true, 
or  the  contrary,  according  to  the  result  of  the  inquiry. 

(2.)  A  superintendent  shall  for  the  purpose  of  an  inquiry  under  this  section  have 
the  powers  of  a  Board  of  Trade  inspector  under  this  Act ;  and  if  in  the  course  of  any 
such  inquiry  it  appears  to  a  superintendent  that  any  such  death  has  been  caused  on 
board  the  ship  by  violence  or  other  improper  means,  he  shall  either  report  the  matter 
to  the  Board  of  Trade,  or,  if  the  emergency  of  the  case  so  requires,  shall  take  immediate 
steps  for  bringing  the  offender  or  offenders  to  justice. 

(3.)  This  section  shall  not  apply — 

fa)  except  in  Scotland,  to  fishing  boats,  nor 
b)  to  ships  registered  in  a  British  possession  when  those  ships  are  within  the  juris- 
diction of  the  government  of  that  possession ;  nor 

(c)  to  pleasure  yachts,  or  ships  belonging  to  any  of  the  three  general  lighthouse 

authorities. 

691.  Depositions  to  be  rbobived  in  evidenoe  when  Witness  oannot  be  pboduoed. 
— (1.)  Whenever  in  the  course  of  any  legal  proceeding  instituted  in  any  part  of  Her 
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Majesty's  dominions  before  any  judge  or  magistrate,  or  before  any  person  authorised  by 
law  or  by  consent  of  parties  to  receive  evidence,  the  testimony  of  any  witness  is 
required  in  relation  to  the  subject  matter  of  that  proceeding,  then  upon  due  proof,  if 
the  proceeding  is  instituted  in  the  United  Kingdom  that  the  witness  cannot  be  found 
in  that  kingdom,  or  if  in  any  British  possession  that  he  cannot  be  found  in  that 
possession,  any  deposition  that  the  witness  may  have  previously  made  on  oath  in  relation 
to  the  same  subject  matter  before  any  justice  or  magistrate  in  Her  Majesty's  dominions, 
or  any  British  consular  officer  elsewhere,  shall  be  admissible  in  evidence,  provided  that — 

(a)  if  the  deposition  was  made  in  the  United  Kingdom,  it  shall  not  be  admissible 
in  any  proceeding  instituted  in  the  United  Kingdom ;  and 

(p)  if  the  deposition  was  made  in  any  British  possession,  it  shall  not  be  admissible 
in  any  proceeding  instituted  in  that  British  possession ;  and 

(c)  if  the  proceeding  is  criminal  it  shall  not  be  admissible,  unless  it  was  made  in  the 
presence  of  the  person  accused. 

(2.)  A  deposition  so  made  shall  be  authenticated  by  the  signature  of  the  judge, 
magistrate,  or  consular  officer  before  whom  it  is  made ;  and  the  judge,  magistrate,  or 
consular  officer  shall  certify,  if  the  fact  is  so,  that  the  accused  was  present  at  the  taking 
thereof. 

(3.)  It  shall  not  be  necessary  in  any  case  to  prove  the  signature  or  official  character 
of  the  person  appearing  to  have  signed  any  such  deposition  and  in  any  criminal  pro- 
ceeding a  certificate  under  this  section  shall,  unless  the  contrary  is  proved,  be  sufficient 
evidence  of  the  accused  having  been  present  in  manner  thereby  certified. 

(4.)  Nothing  herein  contained  shall  affect  any  case  in  which  depositions  taken  in 
any  proceeding  are  rendered  admissible  in  evidence  by  any  Act  of  Parliament  or  by  any 
Act  or  ordinance  of  the  legislature  of  any  colony,  so  far  as  regards  that  colony,  or 
interfere  with  the  power  of  any  colonial  legislature  to  make  those  depositions  admissible 
in  evidence,  or  to  interfere  with  the  practice  of  any  court  in  which  depositions  not 
authenticated  as  herein-before  mentioned  are  admissible. 

Detention  of  Ship  and  Distress  on  Ship, 

692.  Enforcing  dbtention  op  Ship. — (1.)  Where  under  this  Act  a  ship  is  to  be  or 
may  be  detained,  any  commissioned  offiqer  on  full  pay  in  the  naval  or  military  service 
of  Her  Majesty,  or  any  officer  of  the  Board  of  Trade,  or  any  officer  of  customs,  or  any 
British  consular  officer  may  detain  the  ship,  and  if  the  ship  after  detention  or  after 
service  on  the  master  of  any  notice  of  or  order  for  detention  proceeds  to  sea  before  it  is 
released  by  competent  authority,  the  master  of  the  ship,  and  also  the  owner,  and  any 
person  who  sends  the  ship  to  sea,  if  that  owner  or  person  is  party  or  privy  to  the 
offence,  shall  be  liable  for  each  offence  to  a  fine  not  exceeding  one  hundred  pounds. 

(2.)  Where  a  ship  so  proceeding  to  sea  takes  to  sea  when  on  board  thereof  in  the 
execution  of  his  duty  any  officer  authorised  to  detain  the  ship,  or  any  surveyor  or  officer 
of  the  Board  of  Trade  or  any  officer  of  customs,  the  owner  and  master  of  the  ship  shall 
each  be  liable  to  pay  all  expenses  of  and  incidental  to  the  officer  or  surveyor  being  so 
taken  to  sea,  and  also  to  a  fine  not  exceeding  one  hundred  pounds,  or,  if  the  offence  is 
not  prosecuted  in  a  summary  manner,  not  exceeding  ten  pounds  for  every  day  until  the 
officer  or  surveyor  returns,  or  until  such  time  as  would  enable  him  after  leaving  the 
ship  to  return  to  the  port  from  which  he  is  taken,  and  the  expenses  ordered  to  be  paid 
may  be  recovered  in  like  manner  as  the  fine. 

(3.)  Where  under  this  Act  a  ship  is  to  be  detained  an  officer  of  customs  shall,  and 
where  under  this  Act  a  ship  may  be  detained  an  officer  of  customs  may,  refuse  to  clear 
that  ship  outwards  or  to  grant  a  transire  to  that  ship. 

(4.)  Where  any  provision  of  this  Act  provides  that  a  ship  may  be  detained  until 
any  document  is  produced  to  the  proper  officer  of  customs,  the  proper  officer  shall  mean, 
unless  the  context  otherwise  requires,  the  officer  able  to  grant  a  clearance  or  transire  to 
such  ship. 

693.  Sums  ordbrbd  to  be  paid  lbviablb  by  Distress  on  Ship. — Where  any  court, 
justice  of  the  peace,  or  other  magistrate,  has  power  to  make  an  order  directing  payment  to 
be  made  of  any  seaman's  wages,  fines,  or  other  sums  of  money,  then,  if  the  party  so  directed 
to  pay  the  same  is  the  master  or  owner  of  a  ship,  and  the  same  is  not  paid  at  the  time 
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and  in  manner  piescribed  in  the  order,  the  court,  justioe  of  the  peace,  or  magistrate  who 
made  the  order  may,  in  addition  to  any  other  powers  they  may  have  for  the  purpose  of 
compelling  payment,  direct  the  amount  remaining  unpaid  to  he  levied  hy  distress  or 
poinding  and  sale  of  the  ship,  her  tackle,  furniture,  and  apparel. 

Evidence,  Service  of  Documents,  and  BeclarcUions. 

694.  Proof  op  Attbstation  not  required. — Where  any  document  is  required  by 
this  Act  to  be  executed  in  the  presence  of  or  to  be  attested  by  any  witness  or  witnesses, 
that  document  may  be  proved  by  the  evidence  of  any  person  who  is  able  to  bear  witness 
to  the  requisite  facts  ivithout  cidling  the  attesting  witness  or  the  attesting  witnesses  or 
any  of  them. 

696.  Admissibility  of  Documents  in  Evidence. — (1.)  Where' a  document  is  by  this 
Act  declared  to  be  admissible  in  evidence,  such  document  shall,  on  its  production  from 
the  proper  custody,  be  admissible  in  evidence  in  any  court  or  before  any  person  having 
by  law  or  consent  of  parties  authority  to  receive  evidence,  and,  subject  to  all  just  excep- 
tions, shall  be  evidence  of  the  matters  stated  therein  in  pursuance  of  this  Act  or  by  any 
officer  in  pursuance  of  his  duties  as  such  officer. 

(2.)  A  copy  of  any  such  document  or  extract  therefrom  shall  also  be  so  admissible 
in  evidence  if  proved  to  be  an  examined  copy  or  extract,  or  if  it  purports  to  be  signed 
and  certified  as  a  true  copy  or  extract  by  the  officer  to  whose  custody  the  original  docu- 
ment was  entrusted,  and  that  officer  shall  furnish  such  certified  copy  or  extract  to  any 
person  applying  at  a  reasonable  time  for  the  same,  upon  payment  of  a  reasonable  sum 
for  the  same,  not  exceeding  fourpence  for  every  folio  of  ninety  words,  but  a  person  shall 
be  entitled  to  have — 

(a)  a  certified  copy  of  the  particulars  entered  by  the  registrar  in  the  register  book  on 

the  registry  of  the  ship,  together  with  a  certified  statement  showing  the  owner- 
ship of  the  ship  at  the  time  being ;  and 

(b)  a  certified  copy  of  any  declaration,  or  document,  a  copy  of  which  is  made  evidence 

by  this  Act, 

on  payment  of  one  shilling  for  each  copy. 

(3.)  If  any  such  officer  wilfully  certifies  any  document  as  being  a  true  copy  or  extract 
knowing  the  same  not  to  be  a  true  copy  or  extract,  he  shall  for  each  offence  be  guilty  of 
a  misdemeanor,  and  be  liable  on  conviction  to  imprisonment  for  any  term  not  exceeding 
eighteen  months. 

(4.)  If  any  person  forges  the  seal,  stamp,  or  signature  of  any  document  to  which 
this  section  appHes,  or  tenders  in  evidence  any  such  document  with  a  false  or  counter- 
feit seal,  stamp,  or  signature  thereto,  knowing  the  same  to  be  false  or  counterfeit,  he 
shall  for  each  offence  be  guilty  of  felony,  and  be  liable  to  penal  servitude  for  a  term  not 
exceeding  seven  years,  or  to  imprisonment  for  a  term  not  exceeding  two  years,  with  or 
without  hard  labour,  and  whenever  any  such  document  has  been  admitted  in  evidence, 
the  court  or  the  person  who  admitted  the  same  may  on  request  direct  that  the  same 
shall  be  impounded,  and  be  kept  in  the  custody  of  some  officer  of  the  court  or  other 
proper  person,  for  such  period  or  subject  to  such  conditions  as  the  court  or  person 
thinks  fit. 

696.  Service  of  Documents.— (1.)  Where  for  the  purposes  of  this  Act  any  docu- 
ment is  to  be  served  on  any  person,  that  document  may  be  served — 

(a)  in  any  case  by  delivering  a  copy  thereof  personally  to  the  person  to  be  served, 

or  by  leaving  the  same  at  his  last  place  of  abode ;  and, 

(b)  if  the  document  is  to  be  served  on  the  master  of  a  ship,  where  there  is  one,  or 

on  a  person  belonging  to  a  ship,  by  leaving  the  same  for  him  on  board  that  ship 
with  the  person  being  or  appearing  to  be  in  command  or  charge  of  the  ship ; 
and, 

(c)  if  the  document  is  to  be  served  on  the  master  of  a  ship,  where  there  is  no  master, 

and  the  ship  is  in  the  United  Kingdom,  on  the  managing  owner  of  the  ship, 
or,  if  there  is  no  managing  owner,  on  some  agent  of  the  owner  residing  in  the 
United  Kingdom,  or  where  no  such  agent  is  known  or  can  be  found,  by  affixing 
a  copy  thereof  to  the  mast  of  the  ship. 
(2.)  If  any  person  obstructs  the  service  on  the  master  of  a  ship  of  any  document 
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under  the  provisions  of  this  Act  relating  to  the  detention  of  ships  as  unseaworthy,  that 
person  shall  for  each  offence  he  liable  to  a  fine  not  exceeding  ten  pounds,  and,  if  the 
owner  or  master  of  the  ship  is  party  or  privy  to  the  obstruction,  he  shall  in  respect  of 
each  offence  be  guilty  of  a  misdemeanor. 

697.  Proof,  &c.  op  Exemption. — Any  exception,  exemption,  proviso,  excuse,  or 
qualification,  in  relation  to  any  offence  under  this  Act,  whether  it  does  or  does  not 
accompany  in  the  same  section  the  description  of  the  offence,  may  be  proved  by  the 
defendant,  but  need  not  be  specified  or  negatived  in  any  information  or  complaint,  and, 
if  so  specified  or  negatived,  no  proof  in  relation  to  the  matter  so  specified  or  negatived 
shall  be  required  on  the  part  of  the  informant  or  complainant. 

698.  Dbolarations. — Any  declaration  required  by  this  Act  to  be  taken  before  a 
justice  of  the  peace  or  any  particular  of&cer  may  be  taken  before  a  commissioner  for 
oaths. 

Application  of  Penalities  and  Costs  of  Prosecutions, 


Application  of  Penalties. — (1.)  Where  any  court,  justice  of  the  peace,  or 
other  magistrate,  imposes  a  fine  under  this  Act  for  which  no  specific  application  is  herein 
provided,  that  court,  justice  of  the  peace,  or  magistrate,  may  if  they  thiuk  fit  direct  the 
whole  or  any  part  of  the  fine  to  be  applied  in  compensating  any  person  for  any  wrong 
or  damage  which  he  may  have  sustained  by  the  act  or  default  in  respect  of  which  the 
fine  is  imposed,  or  to  be  applied  in  or  towards  payment  of  the  expenses  of  the  pro- 
ceedings. 

(2.)  Subject  to  any  directions  under  this  section  or  to  any  specific  application  pro- 
vided under  this  Act,  all  fines  under  this  Act  shall,  notwithstanding  anything  in  any 
other  Act — 

(a)  if  recovered  in  the  United  Kingdom,  be  paid  into  the  Exchequer  in  such  manner 

as  the  Treasury  may  direct,  and  be  carried  to  and  form  part  of  the  Consolidated 
Fund;  and 

(b)  if  recovered  in  any  British  possession,  be  paid  over  into  the  public  treasury  of 

that  possession,  and  form  part  of  the  public  revenue  thereof. 

700.  Expenses  of  Peosboution  of  Misdemeanor. — Where  an  offence  under  this 
Act  is  prosecuted  as  a  misdemeanor,  the  court  before  whom  the  offence  is  prosecuted 
may  in  England  make  the  same  allowances  and  order  payment  of  the  same  costs  and 
expenses  as  if  the  offence  were  a  felony,  and  in  any  other  part  of  Her  Majesty's  dominions 
may  make  such  allowances  and  order  payment  of  such  costs  and  expenses  as  are  payable 
or  allowable  upon  the  trial  of  any  misdemeanor  or  under  any  law  for  the  time  being 
in  force  therein. 

70L  Payment  of  Costs  of  Prosecution  op  Offences  committed  in  Admiralty 
Jurisdiction. — Such  costs  and  expenses  of  and  incidental  to  any  prosecution  for  a 
felony  or  misdemeanor  as  are  by  law  payable  out  of  any  county  or  other  local  rate  shall, 
where  the  felony  or  misdemeanor  has  been  committed  within  the  jurisdiction  of  the 
Admiralty  of  England  be  paid  in  the  same  manner  and  subject  to  the  same  regulations 
as  if  the  felony  or  misdemeanor  had  been  committed  in  the  coimty  in  which  the  same 
is  heard  and  determined,  or,  where  the  same  is  heard  and  determined  at  the  Central 
Criminal  Court,  as  if  the  same  had  been  committed  in  the  county  of  London,  and  all 
sums  properly  paid  out  of  any  county  or  other  local  rate  in  respect  of  those  costs  and 
expenses  shdil  be  repaid  out  of  money  provided  by  Parliament 

Procedure  in  Scotland, 

702.  Offences  punishable  as  Misdemeanors. — In  Scotland  every  offence  which  by 
this  Act  is  described  as  a  felony  or  misdemeanor  may  be  prosecuted  by  indictment  or 
criminal  letters  at  the  instance  of  Her  Majesty's  Advocate  before  the  High  Court  of 
Justiciary,  or  by  criminal  libel  at  the  instemce  of  the  procurator  fiscal  of  the  county 
before  the  sheriff,  and  shall  be  punishable  with  fine  and  with  imprisonment  ivith  or 
without  hard  labour  in  default  of  payment,  or  with  imprisonment  with  or  without  hard 
labour,  or  with  both,  as  the  court  may  think  fit,  or  in  the  case  of  felony  with  penal 
servitude  where  the  court  is  competent  thereto  ;  and  such  court  may  also,  if  it  think 
fit,  order  pa3rment  by  the  offender  of  the  costs  and  expenses  of  the  prosecution. 

703.  Summary  Procbedinos. — In  Scotland,  all  prosecutions,  complaints,  actions,  or 
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proceedings  under  this  Act,  other  than  prosecutions  for  felonies  or  misdemeanors,  may 
be  brought  in  a  summary  form  before  the  sheriff  of  the  county,  or  before  any  two  justices 
of  the  peace  of  the  county  or  burgh  where  the  cause  of  such  prosecution  or  action  arises, 
or  where  the  offender  or  defender  may  be  for  the  time,  and  when  of  a  criminal  nature 
or  for  fines  or  penalties,  at  the  instance  of  the  procurator  Oscal  of  court,  or  at  the  instance 
of  any  party  aggrieved,  with  concurrence  of  the  procurator  fiscal  of  court ;  and  the  court 
may,  if  it  think  fit,  order  payment  by  the  offender  or  defender  of  the  costs  of  the  prose- 
cution or  action. 

704.  FoBM  OF  Complaint. — Where  in  any  summary  proceedings  under  this  Act  in 
Scotland  any  complaint  or  action  is  brought  in  whole  or  in  part  for  the  enforcement  of 
a  pecuniary  debt  or  demand,  the  compliant  may  contain  a  prayer  for  warrant  to  arrest 
upon  the  dependence. 

705.  Warrants  on  Summary  Proobbdinos. — On  any  summary  proceedings  in  Scot- 
land the  deliverance  of  the  sheriff  clerk  or  clerk  of  the  peace  shall  contain  warrant  to 
arrest  upon  the  dependence  in  common  form,  where  that  warrant  has  been  prayed  for  in 
the  complaint  or  other  proceeding :  Provided  always,  that  where  the  apprehension  of 
any  party,  with  or  without  a  warrant,  is  authorised  by  this  Act,  such  party  may  be 
detained  in-custody  until  he  can  be  brought  at  the  earliest  opportunity  before  any  two 
justices  or  the  sheriff  who  may  have  jurisdiction  in  the  place,  to  be  dealt  with  as  this 
Act  directs,  and  no  citation  or  inducise  shall  in  such  case  be  necessary. 

706.  Backing  Arrestments. — When  it  becomes  necessary  to  execute  such  arrest- 
ment on  the  dependence  against  goods  or  effects  of  the  defender  within  Scotland,  but 
not  locally  situated  within  the  jurisdiction  of  the  sheriff  or  justices  of  the  peace  by 
whom  the  warrant  to  arrest  has  been  granted,  it  shall  be  competent  to  carry  the  warrant 
into  execution  on  its  being  endorsed  by  the  sheriff  clerk,  or  clerk  of  the  peace  of  the 
county  or  burgh  respectively  within  which  such  warrant  comes  to  be  executed. 

707.  Form  of  Dborbb  por  payment  of  Money. — ^Where  on  any  summary  proceed- 
ings in  Scotland  there  is  a  decree  for  payment  of  any  sum  of  money  against  a  defender, 
the  decree  shall  contain  warrant  for  arrestment,  poinding,  and  imprisonment  in  default 
of  payment. 

708.  Sentence  and  Penalties  in  default  of  Defender's  appearance. — In  all 
summary  complaints  and  proceedings  for  recovery  of  any  penalty  or  sum  of  money  in 
Scotland,  if  a  defender  who  has  been  duly  cited  s^all  not  appear  at  the  time  and  place 
required  by  the  citation,  he  shall  be  held  as  confessed,  and  sentence  or  decree  shidl  be 
pronounced  against  him  in  terms  of  the  complaint,  with  such  costs  and  expenses  as  to 
the  court  shall  seem  fit :  Provided  that  he  shall  be  entitled  to  obtain  himself  reponed 
against  any  such  decree  at  any  time  before  the  same  be  fully  implemented,  by  lodging 
with  the  clerk  of  court  a  reponing  note,  and  consigning  in  lus  hands  the  sum  decerned 
for,  and  the  costs  which  had  been  awarded  by  the  courts  and  on  the  same  day  delivering 
or  transmitting  through  the  post  to  the  pursuer  or  his  agent  a  copy  of  such  reponing 
note ;  and  a  certificate  by  the  clerk  of  court  of  such  note  having  been  lodged  shall 
operate  as  a  sist  of  diligence  till  the  cause  shall  have  been  reheard  and  finally  disposed 
0^  which  shall  be  on  the  next  sitting  of  the  court,  or  on  any  day  to  which  the  court 
shall  then  adjourn  it. 

709.  Orders  not  to  be  quashed  for  want  of  form  and  to  be  final. — No  order, 
decree,  or  sentence  pronounced  by  any  sheriff  or  justice  of  the  peace  in  Scotland  under 
the  authority  of  this  Act  shall  be  quashed  or  vacated  for  any  misnomer,  informality,  or 
defect  of  form ;  and  all  orders,  decrees,  and  sentences  so  pronounced  shall  be  final  and 
conclusive,  and  not  subject  to  suspension,  reduction,  or  to  any  form  of  review  or 
stay  of  execution,  except  on  the  ground  of  corruption  or  maUce  on  the  part  of  the 
sheriff  or  justices,  in  which  case  the  suspension  or  reduction  must  be  brought  within 
fourteen  days  of  the  date  of  the  order,  decree,  or  sentence  complained  of :  Provided 
that  no  stay  of  execution  shall  be  competent  to  the  effect  of  preventing  immediate 
execution  of  such  order,  decree,  or  sentence. 

710.  General  Rules,  so  far  as  applicable,  to  extend  to  Penalties^  and  Pro- 
ceedings IN  Scotland. — Nothing  in  this  Act  shall  be  held  in  any  way  to  annul  or 
restrict  the  common  law  of  Scotland  with  regard  to  the  prosecution  or  punishment  of 
offences  at  the  instance  or  by  the  direction  of  the  Lord  Advocate,  or  the  rights  of 
owners  or  creditors  in  regard  to  enforcing  a  judicial  sale  of  any  ship  and  tackle,  or  to 
give  to  the  High  Court  in  England  any  jurisdiction  in  respect  of  salvage  in  Scotland 
which  it  has  not  heretofore  had  or  exercised. 
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Prosecution  of  Offences  in  Colonies, 

711.  Prosecution  op  Offbnobs  in  British  Possbssion. — Any  oflPence  under  this 
Act  shall,  in  any  British  possession,  be  punishable  by  any  court  or  magistrate  by  whom 
an  offence  of  a  like  character  is  ordinarily  punishable,  or  in  such  other  manner  as  may 
be  determined  by  any  Act  or  ordinance  having  the  force  of  law  in  that  possession. 

Application  of  Part  XIII, 

712.  Application  op  Part  XIII. — ^This  Part  of  this  Act  shall,  except  where  other- 
wise provided,  apply  to  the  whole  of  Her  Majesty's  dominions. 

Pakt  XIV. 

Supplemental. 

General  Control  of  Boa/rd  of  Trade, 

713.  SUPERINTENDBNCB  OF  MERCHANT  SHIPPING   BY   BOARD   OF   TrADB. — The  Board 

of  Trade  shall  be  the  department  to  undertake  the  general  superintendence  of  all  matters 
relating  to  merchant  shipping  and  seamen,  and  are  authorised  to  carry  into  execution 
the  provisions  of  this  Act  and  of  all  Acts  relating  to  merchant  shipping  and  seamen  for 
the  time  being  in  force,  except  where  otherwise  provided  by  those  Acts,  or  except  so 
far  as  those  Acts  relate  to  the  revenue. 

714.  Kbturns  as  to  Merchant  Shipping  to  Board  op  Trade. — ^All  consular 
officers  and  officers  of  customs  abroad,  and  all  local  marine  boards  and  superintendents, 
shall  make  and  send  to  the  Board  of  Trade  such  returns  or  reports  on  any  matter  relating 
to  British  merchant  shipping  or  seamen  as  the  Board  may  require. 

716.  Production  op  Ldg-books,  &c.  by  Superintendents. — All  superintendents 
shall,  when  required  by  the  Board  of  Trade,  produce  to  that  Board  or  to  its  officers  all 
official  log-books  and  other  documents  which  are  delivered  to  them  under  this  Act. 

716.  Application  of  Fees,  Finbs,  &o. — (1.)  All  fees  and  other  sums  (other  than 
fines)  received  by  the  Board  of  Trade  under  the  Second,  Fourth,  and  Fifth  Parts  of  this 
Act  shall  be  carried  to  the  account  of  the  Mercantile  Marine  Fund. 

(2.)  All  fines  coining  into  the  hands  of  the  Board  of  Trade  under  this  Act  shall  be 
paid  into  the  Exchequer  as  the  Treasury  may  direct,  and  shall  be  carried  to  and  form 
part  of  the  Consolidated  Fund. 

717.  Legal  Proceedings. — The  Board  of  Trade  may  take  any  legal  proceedings 
under  this  Act  in  the  name  of  any  of  their  officers. 

Expenses  of  Commissioners  of  Customs, 

718.  Expenses  incurred  by  Commissioners  op  Customs. — ^All  expenses  incurred 
by  the  Commissioners  of  Customs  in  the  conduct  of  suits  or  prosecutions,  or  otherwise 
in  carrying  into  effect  the  provisions  of  this  Act,  shall  be  considered  as  expenses  having 
reference  to  the  Revenues  of  Customs,  and  shall  be  paid  accordingly ;  but  the  Board  of 
Trade  may,  with  the  consent  of  the  Treasury,  repay  out  of  the  Mercantile  Marine  Fund 
all  or  any  part  of  such  of  the  expenses  so  paid  as  are  under  this  Act  chargeable  on 
that  fund. 

Documents  and  Forms, 

719.  Proof  of  Documents. — All  documents  purporting  to  be  made,  issued,  or 
written  by  or  under  the  direction  of  the  Board  of  Trade,  and  to  be  sealed  with  the  seal 
of  the  Board,  or  to  be  signed  by  their  secretary  or  one  of  th^  assistant  secretaries,  or, 
if  a  certificate,  by  one  of  the  officers  of  the  Marine  Department,  shall  be  admissible  in 
evidence  in  manner  provided  by  this  Act 

720.  Power  of  Board  of  Trade  to  prescribe  Forms. — (1.)  Subject  to  any  special 
provisions  of  this  Act  the  Board  of  Trade  may  prepare  and  sanction  forms  for  any  book, 
instrument,  or  paper  required  under  this  Act,  other  than  those  required  under  the  First 
Part  of  this  Act,  and  may  make  such  alterations  in  these  forms  as  they  think  fit. 

(2.)  The  Board  shall  cause  every  such  form  to  be  sealed  with  their  seal  or  marked 
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with  some  other  distinguishing  mark,  and  before  finally  issuing  any  form  or  making 
any  alteration  in  a  form  shall  cause  public  notice  thereof  to  be  given  in  such  manner  as 
the  Board  think  requisite  in  order  to  prevent  inconvenience. 

(3.)  The  Board  of  Trade  shall  cause  all  such  forms  to  be  supplied  at  all  custom 
houses  and  mercantile  marine  offices  in  the  United  Kingdom,  free  of  charge,  or  at  such 
moderate  prices  as  the  Board  may  fix,  or  the  Board  may  license  any  persons  to  print 
and  sell  the  forms. 

(4.)  Every  such  book,  instrument,  or  paper,  required  under  this  Act  shall  be  made 
in  the  form  (if  any)  approved  by  the  Board  of  Trade,  or  as  near  thereto  as  circumstances 
permit,  and  unless  so  made  shidl  not  be  admissible  in  evidence  in  any  civil  proceeding 
on  the  part  of  the  owner  or  master  of  any  ship. 

(5.)  Every  such  book,  instrument,  or  paper,  if  made  in  a  form  purporting  to  be  the 
proper  form,  and  to  be  sealed  or  marked  in  accordance  with  this  section,  shall  be  deemed 
to  be  in  the  form  required  by  this  Act  unless  the  contrary  is  proved. 

721.  Exemption  from  Stamp  Dutt. — The  following  instruments  shall  be  exempt 
from  stamp  duty  : — 

(a.)  Any  instrumeiits  used  for  carrying  into  effect  the  First  Part  of  this  Act ;  and 
(b.)  Any  instruments  used  by  or  under  the  direction  of  the  Board  of  Trade  in  carry- 
ing into  effect  the  Second,  Fifth,  Eleventh,  and  Twelfth  Parts  of  this  Act ;  and 
(c.)  Any  instruments  which  are  by  those  Parts  of  this  Act  required  to  be  in  a  form 
approved  by  the  Board  of  Trade,  if  made  in  that  form. 

722.  Oppenoks  as  to  use  op  Forms. — (1.)  If  any  person — 

(a)  forges,  assists  in  forging,  or  procures  to  be  forged,  the  seal  or  any  other  dis- 

tinguishing mark  of  the  Board  of  Trade  on  any  form  issued  by  tiie  Board  of 
Trade  under  this  Act ;  or 

(b)  fraudulently  alters,  or  assists  in  fraudulently  altering,  or  procures  to  be  fraudu- 

lently altered,  any  such  form, 

that  person  shall  in  respect  of  each  offence  be  guilty  of  a  misdemeanor. 
(2.)  If  any  person — 

(a)  when  a  form  approved  by  the  Board  is,  under  the  Second  Part  of  this  Act, 

required  to  be  used,  uses  without  reasonable  cause  a  form  not  purporting  to  be 
a  form  so  approved ;  or 

(b)  prints,  seUs,  or  uses  any  document  purporting  to  be  a  form  approved  by  the 

Board  of  Trade,  knowing  the  same  not  to  be  the  form  approved  for  the  time 
being,  or  not  to  have  been  prepared  or  issued  by  the  Board  of  Trade, 
that  person  shall,  for  each  offence,  be  liable  to  a  fine  not  exceeding  ten  pounds. 

Powers  for  enforcing  Compliance  with  Act. 

723.  Powers  por  seeing  that  Act  is  complied  with. — (1.)  Where  any  of  the 
following  officers ;  namely, — 

any  officer  of  the  Board  of  Trade, 

any  commissioned  officer  of  any  of  Her  Majesty's  ships  on  full  pay, 

any  British  consular  officer, 

the  Registrar  General  of  Shipping  and  Seamen  or  his  assistant^ 

any  chief  officer  of  customs  in  any  place  in  Her  Majesty's  dominions,  or 

any  superintendent, 
has  reason  to  suspect  that  the  provisions  of  this  Act,  or  any  law  for  the  time  being  in 
force  relating  to  merchant  seamen  or  navigation,  is  not  complied  with,  that  officer  may — 

(a)  require  the  owner,  master,  or  any  of  the  crew  of  any  British  ship  to  produce 

any  official  log-books  or  other  documents  relating  to  the  crew  or  any  member 
thereof  in  their  respective  possession  or  control ; 

(b)  require  any  such  master  to  produce  a  list  of  all  persons  on  board  his  ship,  and 

ts^e  copies  of  the  official  log-books,  or  documents,  or  of  any  part  thereof ; 

(c)  muster  the  crew  of  any  such  ship ;  and 

((/)  summon  the  master  to  appear  and  give  any  explanation  concerning  the  ship  or 
her  crew  or  the  official  log-books  or  documents  produced  or  required  to  be 
produced. 
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(2.)  If  any  person,  on  beiirg  duly  required  by  an  officer  authorised  under  this  section, 
fails  without  reasonable  cause  to  produce  to  that  officer  any  such  official  log-book  or 
document  as  he  is  required  to  produce  under  this  section,  or  refuses  to  allow  the  same 
to  be  inspected  or  copied,  or  impedes  any  muster  of  the  crew  required  under  this  section, 
or  refuses  or  neglects  to  give  any  explanation  which  he  is  required  under  this  section  to 
give,  or  knowingly  misleads  or  deceives  any  officer  authorised  under  this  section  to 
demand  any  such  explanation,  that  person  shall  for  each  offence  be  liable  to  a  fine  not 
exceeding  twenty  pounds. 

Surveyors  of  Ships. 

724.  Appointment  of  Subvbtors. — (1.)  The  Board  of  Trade  may,  at  such  ports  as 
they  think  fit,  appoint  either  generally  or  for  special  purposes,  and  on  special  occasion, 
any  person  they  think  fit  to  be  a  surveyor  of  ships  for  the  purposes  of  this  Act,  and  a 
person  so  appointed  (in  this  Act  referred  to  as  a  surveyor  of  ships)  may  be  appointed 
either  as  a  shipwright  surveyor  or  as  an  engineer  surveyor  or  as  both. 

(2.)  The  Board  of  Trade  may  also  appoint  a  surveyor-general  of  ships  for  the 
United  Kingdom. 

(3.)  The  Board  of  Trade  may  remove  any  surveyors  of  ships  and  fix  and  alter  their 
remuneration,  and  may  make  regulations  as  to  the  performance  of  their  duties,  and  in 
particular  as  to  the  manner  in  which  surveys  of  passenger  steamers  are  to  be  made,  as 
to  the  notice  to  be  given  by  them  when  surveys  are  required,  and  as  to  tbe  amount  and 
payment  of  any  travelling  or  other  expenses  incurred  by  them  in  the  execution  of  their 
duties,  and  may  by  such  regulations  determine  the  persons  by  whom  and  the  conditions 
under  which  the  payment  of  those  expenses  is  to  be  made. 

(4.)  If  a  surveyor  of  ships  demands  or  receives  directly  or  indirectly  any  fee, 
remuneration,  or  gratuity  whatever  in  respect  of  any  duties  performed  by  him  under 
this  Act  otherwise  than  by  the  direction  of  the  Board  of  Trade,  he  shall  for  each  offence 
be  liable  to  a  fine  not  exceeding  fifty  pounds. 

(5.)  The  duties  of  a  surveyor  of  ships  shall  be  performed  under  the  direction  of 
the  Bc^urd  of  Trade,  and  in  accordance  with  the  regulations  made  by  that  Board. 

726.  PowEB  OP  Surveyor  for  purpose  op  Survey  op  Ships. — (1.)  A  surveyor  of 
ships  in  the  execution  of  his  duties  may  go  on  board  any  steamship  at  all  reasonable 
times,  and  inspect  the  same  or  any  part  thereof,  or  any  of  the  machinery,  boats, 
equipments,  or  articles  on  board  thereof,  or  any  certificates  of  the  master,  mate,  or 
engineer  to  which  the  provisions  of  this  Act  or  any  of  the  regulations  made  under  this 
Act  apply,  not  unnecessarily  detaining  or  delaying  the  ship  from  proceeding  on  any 
voyage,  and  if  in  consequence  of  any  accident  to  the  ship  or  for  any  other  reason  they 
consider  it  necessary  so  to  do,  may  require  the  ship  to  be  taken  into  dock  for  the  purpose 
of  surveying  the  hull  thereof. 

(2.)  If  any  person  hinders  any  surveyor  of  ships  from  going  on  board  any  steamship 
or  otherwise  impedes  him  in  the  execution  of  his  duties  under  this  Act,  that  person 
shall  for  each  offence  be  liable  to  a  fine  not  exceeding  five  pounds. 

726.  Keturnb  by  Surveyors  to  Board  of  Trade. — (1.)  Surveyors  of  ships  shall 
make  such,  returns  to  the  Board  of  Trade  as  that  Board  may  require  with  respect  to 
the  build,  dimensions,  draught,  burden,  rate  of  sailing,  room  for  fuel,  and  the  nature  and 
particulars  of  machinery  and  equipments  of  ships  surveyed  by  them. 

(2.)  The  owner,  master,  and  engineer  of  any  ship  so  surveyed  shall,  on  demand, 
give  to  the  surveyors  all  such  information  and  assistance  within  his  power  as  they 
require  for  the  purpose  of  those  returns. 

(3.)  If  any  owner,  master,  or  engineer,  on  being  applied  to  for  that  purpose,  fails 
without  reasonable  cause  to  give  any  such  information  or  assistance,  he  shall  for  each 
offence  be  liable  to  a  fine  not  exceeding  five  pounds. 

727.  Appointment  of  Surveyors  in  CoLONiBa — ^The  governor  of  a  British  possession 
may  appoint  and  remove  surveyors  of  ships  within  the  limits  of  the  possession  for  any 
purposes  of  this  Act  to  be  carried  into  effect  in  that  possession. 

Board  of  Trade  Inspectors. 

728.  Appointment  op  Inspectors  to  Report  on  Accidents,  &c. — The  Board  of 
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Trade  may  as  and  when  they  think  fit  appoint  any  person  as  an  inspector  to  report 
to  them — 

(a)  upon  the  nature  and  causes  of  any  accident  or  damage  which  any  ship  has 

sustained  or  caused,  or  is  alleged  to  have  sustained  or  caused ;  or 

(b)  whether  the  provisions  of  this  Act,  or  any  regulations  made  under  or  hy  virtue 

of  this  Act,  have  been  complied  with ;  or 

(c)  whether  the  hull  and  machinery  of  any  steamship  are  sufficient  and  in  good 

condition. 

729.  Powers  op  Inspectors. — (1.)  An  inspector  so  appointed  (in  this  Act  referred 
to  as  a  Board  of  Trade  inspector)  and  any  person  having  the  powers  of  a  Board  of  Trade 
inspector — 

(a)  may  go  on  board  any  ship  and  inspect  the  same  or  any  part  thereof  or  any  of 

the  machinery,  boats,  equipments,  or  articles  on  board  thereof  to  which  the 
provisions  of  this  Act  apply,  not  unnecessarily  detaining  or  delaying  her  from 
proceeding  on  any  voyage ;  and 

(b)  may  enter  and  inspect  any  premises  the  entry  or  inspection  of  which  appears 

to  him  to  be  requisite  for  Uie  purpose  of  the  report  which  he  is  directed  to 
make;  and 

(c)  may,  by  summons  under  his  hand,  require  the  attendance  of  all  such  persons  as 

he  thinks  fit  to  call  before  him  and  examine  for  the  purpose  of  his  report^  and 
may  require  answers  or  returns  to  any  inquiries  he  thinks  fit  to  make ;  and 

(d)  may  require  and  enforce  the  production  of  all  books,  papers,  or  documents  which 

he  considers  important  for  the  purpose  of  his  report ;  and 

(e)  may  administer  oaths,  or  may,  in  lieu  of  requiring  or  administering  an  oath, 

require  every  person  examined  by  him  to  make  and  subscribe  a  declaration  of 
the  truth  of  the  statements  made  by  him  in  his  examination. 

(2.)  Every  witness  summoned  under  this  section  shall  be  allowed  such  expenses  as 
would  be  allowed  to  a  witness  attending  on  subpoena  to  give  evidence  before  any  court 
of  record,  or  if  in  Scotland  to  a  witness  attending  on  citation  the  Court  of  Justiciary ; 
and  in  case  of  any  dispute  as  to  the  amount  of  those  expenses,  the  same  shall  be  referred 
in  England  or  Ireland  to  one  of  the  masters  or  registrars  of  the  High  Court,  and  in 
Scothmd  to  the  Queen's  and  Lord  Treasurer's  Eemembrancer,  and  the  officer  shall,  on 
request  made  to  him  for  that  purpose  under  the  hand  of  the  inspector  or  person  having 
the  powers  of  an  inspector,  ascertain  and  certify  the  proper  amount  of  those  expenses. 

(3.)  If  any  person  refuses  to  attend  as  a  witness  before  a  Board  of  Trade  inspector 
or  before  any  person  having  the  powers  of  a  Board  of  Trade  inspector,  after  having 
been  required  to  do  so  in  manner  provided  by  this  section  and  after  having  had  a 
tender  made  to  him  of  the  expenses  (if  any)  to  which  he  is  entitled  under  this  section, 
or  refuses  or  neglects  to  make  any  answer,  or  to  give  any  return,  or  to  produce  any 
document  in  his  possession,  or  to  make  or  subscribe  any  declarations  which  an  inspector 
or  person  having  the  powers  of  an  inspector  is  hereby  empowered  to  require,  that 
person  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  ten  pounds. 

730.  Penalty  for  obstructing  Inspectors  in  the  execution  op  their  Duty. — If 
any  person  wilfully  impedes  a  Board  of  Trade  inspector  or  any  person  having  the  powers 
of  a  Board  of  Trade  inspector  in  the  execution  of  his  duty,  whether  on  board  a  ship  or 
elsewhere,  that  person  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  ten  pounds, 
and  may  be  seized  and  detained  by  the  inspector  or  person  having  the  powers  of  an 
inspector,  or  by  any  person  or  persons  whom  that  inspector  or  person  may  call  to  his 
assistance,  until  he  can  be  conveniently  taken  before  some  justice  of  the  peace  or  other 
officer  having  proper  jurisdiction. 

Exemption  from  Bates  cmd  Ha/rlxmr  Due^ 

731.  Exemption  prom  Rates. — All  lighthouses,  buoys,  beacons,  and  all  light  dues, 
and  other  rates,  fees,  or  payments  accruing  to  or  forming  part  of  the  Mercantile  Marine 
Fund,  and  all  premises  or  property  belonging  to  or  occupied  by  any  of  the  general  light- 
house authorities  or  by  the  Board  of  Trade,  which  are  used  or  applied  for  the  purposes 
of  any  of  the  services  for  which  those  dues,  rates,  fees,  and  payments  are  received,  and 
all  instruments  or  writings  used  by  or  under  the  direction  of  any  of  the  general  light- 
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house  authorities  or  of  the  Board  of  Trade  in  carrying  on  those  services,  shall  be  exempted 
from  all  public,  parochial,  and  local  taxes,  duties,  and  rates  of  every  kind. 

732.  ExBMPnoN  prom  Harbour  Dubs. — ^All  vessels  belonging  to  or  used  by  any  of 
the  general  lighthouse  authorities  or  the  Board  of  Trade  shall  be  entitled  to  enter,  resort 
to,  and  use  any  harbours,  ports,  docks,  or  piers  in  the  United  Kingdom  without  pay- 
ment of  any  tolls,  dues,  or  rates  of  any  kind. 

Private  Signals. 

733.  Rbgistration  op  Private  Codb  of  Signals.— (1.)  If  a  shipowner  desires  to 
use  for  the  purpose  of  a  private  code  any  rockets,  lights,  or  other  similar  signals,  he  may 
register  those  signals  with  the  Board  of  Trade,  and  that  Board  shall  give  public  notice 
of  the  signals  so  registered  in  such  manner  as  they  think  requisite  for  preventing  those 
signals  from  being  mistaken  for  signals  of  distress  or  signals  for  pilots. 

(2.)  The  Board  may  refuse  to  register  any  signals  which  in  their  opinion  cannot 
easily  be  distinguished  from  signals  of  distress  or  signals  for  pilots. 

(3.)  Where  a  signal  has  been  registered  under  this  section,  the  use  or  display  thereof 
by  any  person  acting  under  the  authority  of  the  shipowner  in  whose  name  it  is  registered 
shall  not  subject  any  person  to  any  fine  or  liability  under  this  Act  for  using  or  display- 
ing signals  improperly. 

Application  of  Act  to  Foreign  Ships  by  Order  in  CotmcU. 

734.  Application  by  Order  in  Council  op  provisions  op  Merchant  Shipping 
Acts  to  Foreign  Ships. — Where  it  has  been  made  to  appear  to  Her  Majesty  that  the 
government  of  any  foreign  country  is  desirous  that  any  of  the  provisions  of  this  Act,  or 
of  any  Act  hereafter  to  be  passed  amending  the  same,  which  do  not  apply  to  the  ships 
of  that  country,  should  so  apply  and  there  are  no  special  provisions  in  this  Act  for  that 
application.  Her  Majesty  in  Council  may  order  that  such  of  those  provisions  as  are  in 
the  Order  specified  shall  (subject  to  the  limitations,  if  any,  contained  therein)  apply  to 
the  ships  of  that  country,  and  to  the  owners,  masters,  seamen,  and  apprentices  of  those 
ships,  when  not  locally  within  the  jurisdiction  of  the  government  of  that  country,  in  the 
same  manner  in  all  respects  as  if  those  ships  were  British  ships. 

Powers  of  Colonial  Legidatv/re, 

736.  Power  op  Colonial  Legislatures  to  alter  provisions  op  Act.— (1.)  The 
legislature  of  any  British  possession  may  by  any  Act  or  Ordinance,  confirmed  by  Her 
Majesty  in  Council,  repeal,  wholly  or  in  part,  any  provisions  of  this  Act  (other  than 
those  of  the  Third  Part  thereof  which  relate  to  emigrant  ships),  relating  to  ships 
registered  in  that  possession ;  but  any  such  Act  or  Ordinance  shaU  not  take  effect  until 
the  approval  of  Her  Majesty  has  been  proclaimed  in  the  possession,  or  until  such  time 
thereafter  as  may  be  fixed  by  the  Act  or  Ordinance  for  the  purpose. 

(2.)  Where  any  Act  or  Ordinance  of  the  legislature  of  a  British  possession  has 
repealed  in  whole  or  in  part  as  respects  that  possession  any  provision  of  the  Acts 
repealed  by  this  Act^  that  Act  or  Ordmance  shall  have  the  same  effect  in  relation  to  the 
corresponding  provisions  of  this  Act  as  it  had  in  relation  to  the  provision  repealed  by 
this  Act. 

736.  Regulation  op  Coasting  Trade  bt  Colonl^  Legislature. — ^The  legislature 
of  a  British  possession,  may,  by  any  Act  or  Ordinance,  regulate  the  coasting  trade  of 
that  British  possession,  subject  in  every  case  to  the  following  conditions : — 

(a.)  The  Act  or  Ordinance  shall  contain  a  suspending  clause  providing  that  the  Act 
or  Ordinance  shall  not  come  into  operation  until  Her  Majesty's  pleasure 
thereon  has  been  publicly  signified  in  the  British  possession  in  which  it  has 
been  passed : 

{h.)  The  Act  or  Ordinance  shall  treat  all  British  ships  (including  the  ships  of  any 
other  British  possession)  in  exactly  the  same  manner  as  ships  of  the  British 
possession  in  which  it  is  made  : 

(c.)  Where  by  treaty  made  before  the  passing  of  the  Merchant  Shipping  (Colonial) 
Act,  1869  (that  is  to  say,  before  the  thirteenth  day  of  May  eighteen  hundred 
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and  sixty-nine),  Her  Majesty  has  agreed  to  grant  to  any  ships  of  any  foreign 
state  any  rights  or  privileges  in  respect  of  Uie  coasting  trade  of  any  British 
possession,  those  rights  and  privileges  shall  he  enjoyed  hy  those  ships  for  so 
long  as  Her  Majesty  has  ali«ady  agreed  or  may  hereafter  agree  to  grant  the 
same,  anything  in  the  Act  or  Ordinance  to  the  contrary  notwithstanding. 

Provision  for  Foreign  Places  iJohere  Her  Majesty  has  Jwrisdiction. 

737.  Provision  for  Foreign  Plaobs  whbrb  Her  Majestt  has  Jurisdiction. — 
Where  under  this  Act  anything  is  authorised  to  he  done  hy  to  or  hefore  a  British  con- 
sular officer,  and  in  any  place  outside  Her  Majesty's  dominions  in  which  Her  Majesy 
has  jurisdiction  there  is  no  such  officer,  such  thing  may  he  done  in  that  place  hy  to  or 
hefore  such  officer  as  Her  Majesty  in  Council  may  direct. 

Orders  in  Council. 

738.  Provision  as  to  Orders  in  Council. — (1.)  Where  Her  Majesty  has  power 
under  this  Act,  or  any  Act  hereafter  to  he  passed  amending  the  same,  to  make  an  Order 
in  Council,  Her  Majesty  may  from  time  to  time  make  that  Order  in  Council,  and  hy 
Order  in  Council  revoke  alter  or  add  to  any  Order  so  made. 

(2.)  Every  such  Order  in  Council  shall  he  published  in  the  London  Oazette,  and 
shall  be  laid  before  both  Houses  of  Parliament  within  one  month  after  it  is  made,  if 
Parliament  be  then  sitting,  or  if  not,  within  one  month  after  the  then  next  meeting  of 
Parliament. 

(3.)  Subject  to  any  special  provisions  of  this  Act,  upon  the  publication  of  any  such 
Order  the  Order  shall,  as  horn  the  date  of  the  publication  or  any  later  date  mentioned 
in  the  Order,  take  effect  as  if  it  were  enacted  by  Parliament. 

Transmission  and  Publication  of  Documents, 

739.  Notices,  &c.  to  be  in  Writing  and  provision  as  to  sending  by  Post. — (1.) 
Where  by  this  Act  any  notice,  authority,  order,  direction,  or  other  communication  is 
required  or  authorised  to  be  given  or  made  by  the  Board  of  Trade,  or  the  Commissioners 
of  Customs,  or  the  governor  of  a  British  possession,  to  any  person  not  being  an  officer 
of  such  Board,  or  Commissioners,  or  governor,  the  same  shall  be  given  or  made  in 
writing. 

(2.)  Where  any  notice  or  document  is  by  this  Act  required  or  authorised  to  be 
transmitted  or  sent,  the  same  may  be  transmitted  or  sent  by  post. 

740.  Publication  in  London  Gazette. — Where  a  document  is  required  by  this  Act 
to  be  published  in  the  London  Gazette,  it  shall  be  sufficient  if  notice  thereof  is  published 
in  accordance  with  the  Kules  Publication  Act,  1893. 

Exemption  of  Her  Majesty's  Ships, 

741.  Exemption  op  Her  Majesty's  Ships. — ^This  Act  shall  not,  except  where 
specially  provided,  apply  to  ships  belonging  to  Her  Majesty. 

Definitions  and  Provisions  as  to  Application  of  Act, 

742.  DEFiNiTiON8.-^In  this  Act,  unless  the  context  otherwise  requires,  the  following 
expressions  shall  have  the  meanings  hereby  assigned  to  them ;  (that  is  to  say,) 

"  Vessel  "  includes  any  ship  or  boat,  or  any  other  description  of  vessel  used  in 
navigation ; 

"  Ship  "  includes  every  description  of  vessel  used  in  navigation  not  propelled  by  oars ; 

"  FoREiGN-ooiNQ  SHIP  "  includes  every  ship  employed  in  trading  or  going  between 
some  place  or  places  in  the  United  Kingdom,  and  some  place  or  places  situate 
beyond  the  following  limits  ;  that  is  to  say,  the  coasts  of  the  United  Kingdom, 
the  Channel  Islands,  and  Isle  of  Man,  and  the  Continent  of  Europe  between  the 
River  Elbe  and  Brest  inclusive ; 

"  Home  trade  ship  "  includes  every  ship  employed  in  trading  or  going  within  the 
following  limits ;  that  is  to  say,  the  United  Kingdom,  the  Channel  Islands,  and 
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Isle  of  Man,  and  the  continent  of  Earope  between  the  River  Elbe  and  Brest 
inclusive ; 
"  HoMB  TRADB  PAS8BN0BR  SHIP  "  means  evcry  home  trade  ship  employed  in  carrying 

passengers ; 
"  Mastbr  "  includes  every  person  (except  a  pilot)  having  command  or  charge  of  any 

ship; 
'*  Sbaman  "  includes  every  person  (except  masters,  pilots,  and  apprentices  duly  inden- 
tured and  registered)  employed  or  engaged  in  any  capacity  on  board  any  ship ; 

''  Waobs  "  includes  emoluments ; 

"  Effbgts  "  includes  clothes  and  documents ; 

"  Salvob  "  means,  in  the  case  of  salvage  services  rendered  by  the  officers  or  crew  or 
part  of  the  crew  of  any  ship  belonging  to  Her  Majesty,  the  person  in  command 
of  that  ship ; 

"  Pilot  ''  means  any  person  not  belonging  to  a  ship  who  has  the  conduct  thereof ; 

*'  Ck>i7BT  "  in  relation  to  any  proceeding  includes  any  magistrate  or  justice  having 
jurisdiction  in  the  matter  to  which  the  proceeding  relates ; 

*'  Colonial  Court  of  Admirai/ft  ''  has  the  same  meaning  as  in  the  Colonial  Courts 
of  Admiralty  Act,  1890; 

'*  A  CoMHissiONBB  FOR  Oaths"  mcaus  a  commissioner  for  oaths  within  the  meaning 
of  the  Commissioners  for  Oaths  Act,  1889  ; 

"Chibf  Officer  of  Customs"  includes  the  collector,  superintendent,  principal 
coast  officer,  or  other  chief  officer  of  customs  at  each  port ; 

"  Supbrintbndbnt  **  shall,  so  far  as  respects  a  British  possession,  include  any  ship- 
ping master  or  other  officer  discharging  in  that  possession  the  duties  of  a  super- 
intendent ; 

'*  Consular  offiobr,''  when  used  in  relation  to  a  foreign  country,  means  the  officer 
recognised  by  Her  Migesty  as  a  consular  officer  of  that  foreign  country ; 

"  Bankruptcy  "  includes  insolvency ; 

"  Keprbsbntation  "  means  probate,  administration,  confirmation,  or  other  instru- 
ment constituting  a  person  the  executor,  administrator,  or  other  representative 
of  a  deceased  person ; 

"Lbgal  pbrsonal  rbprbsbntativb  "  means  the  person  so  constituted  executor, 
administrator,  or  other  representative,  of  a  deceased  person ; 

"  Namb  "  includes  a  surname ; 

**  Port  "  includes  place ; 

"Harbour"  includes  harbours  properly  so  called,  whether  natural  or  artificial, 
estuaries,  navigable  rivers,  piers,  jetties,  and  other  works  in  or  at  which  ships 
can  obtain  shelter,  or  ship  and  unship  goods  or  passengers ; 

"  Tidal  water  "  means  any  part  of  the  sea  and  any  part  of  a  river  within  the  ebb 
and  flow  of  the  tide  at  oniinary  spring  tides,  and  not  being  a  harbour ; 

"  Harbour  authority  "  includes  aU  persons  or  bodies  of  persons,  corporate  or 
unincorporate,  being  proprietors  of,  or  intrusted  with,  the  duty  or  invested  with 
the  power  of  constructing,  improving,  managing,  regulating,  maintaining,  or 
lighting  a  harbour ; 

"  Conservancy  authority  "  includes  all  persons  or  bodies  of  persons,  corporate  or 
unincorporate,  intrusted  with  the  duty  or  invested  with  the  power  of  conserving, 
maintaining,  or  improving  the  navigation  of  a  tidal  water ; 

**  Lighthouse"  shall  in  addition  to  the  ordinary  meaning  of  the  word  include  any 
floating  and  other  light  exhibited  for  the  guidance  of  ships,  and  also  any  sirens 
and  any  other  description  of  fog  signals,  and  also  any  addition  to  a  lighthouse  of 
any  improved  light,  or  any  siren,  or  any  description  of  fog  signal ; 

"  Buoys  and  beacons  "  includes  all  other  marks  and  signs  of  the  sea ; 

*'  Thb  Trinity  House  "  shall  mean  the  master  wardens  and  assistants  of  the  guild, 
fraternity,  or  brotherhood  of  the  most  glorious  and  undivided  Trinity  and  of  St. 
Clement  in  the  parish  of  Deptford  Strond  in  the  county  of  Kent,  commonly 
called  the  corporation  of  the  Trinity  House  of  Deptford  Strond ; 

"  The  Commissioners  op  Irish  Lights  "  means  the  body  incorporated  by  that  name 
under  the  local  Act  of  the  session  held  in  the  thirtieth  and  thirty-first  years  of 
the  reign  of  Her  present  Majesty,  chapter  eighty-one,  intituled  "  An  Act  to  alter 
"  the  constitution  of  the  Corporation  for  preserving  and  improving  the  Port  of 
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"  Dublin  and  for  other  purposes  connected  with  that  body  and  with  the  Port  o£ 

'*  Dublin  Corporation,"  and  any  Act  amending  the  same ; 
'*  Lifeboat  sbrviob  "  means  the  saving  or  attempted  saving  of  vessels,  or  of  life,  or 

property  on  board  vessels,  wrecked  or  aground  or  sunk,  or  in  danger  of  being 

wrecked  or  getting  aground  or  sinking. 
Any  reference  to  failure  to  do  any  act  or  thing  shall  include  a  reference  to  refusal 

to  do  that  act  or  thing. 

743.  Application  of  Act  to  Ships  propelled  by  Elbotricitt,  &o. — Any  provisions 
of  this  Act  applying  to  steamers  or  steamships  shall  apply  to  ships  propelled  by 
electricity  or  other  mechanical  power  with  such  modifications  as  the  Board  of  Trade 
may  prescribe  for  the  purpose  of  adaptation. 

744.  Application  of  Act  to  certain  Fishing  Vessels. — Ships  engaged  in  the 
whale,  seal,  walrus,  or  Newfoundland  cod  fisheries  shall  be  deemed  to  be  foreign-going 
ships  for  the  purpose  of  this  Act,  and  not  fishing  boats,  with  the  exception  of  ships 
engaged  in  the  Newfoundland  cod  fisheries  which  belong  to  ports  in  Canada  or 
Newfoundland. 

Repeal  amd  Savings. 

746.  Repeal. — (1.)  The  Acts  mentioned  in  the  Twenty-second  Schedule  to  this  Act 
are  hereby  repealed  to  the  extent  specified  in  the  third  column  of  that  schedule. 
Provided  that — 

(a.)  Any  Order  in  Council,  licence,  certificate,  byelaw,  rule,  or  regulation  made  or 
granted  under  any  enactment  hereby  repealed  shall  continue  in  force  as  if  it 
had  been  made  or  granted  under  this  Act ; 

{h.)  Any  officer  appointed,  any  body  elected  or  constituted,  and  any  savings  bank  or 
office  establi^ed,  under  any  enactment  hereby  repealed  shall  continue  and  be 
deemed  to  have  been  appointed,  elected,  constituted,  or  established,  as  the 
case  may  be,  under  this  Act ; 

(c.)  Any  document  referring  to  any  Act  or  enactment  hereby  repealed  shall  be 
construed  to  refer  to  this  Act,  or  to  the  corresponding  enactment  of  this  Act ; 

{d.)  Any  penalty  may  be  recovered,  and  any  offence  may  be  prosecuted,  under  any 
provision  of  the  Merchant  Shipping  Acts,  1854  to  1892,  which  is  not  repealed 
by  this  Act,  in  the  same  manner  as  fines  may  be  recovered  and  offences  pro- 
secuted under  this  Act ; 

{e.)  Ships  registered  under  the  Merchant  Shipping  Act,  1854,  and  the  Acts  amend- 
ing the  same,  or  duly  registered  before  the  passing  of  the  Merchant  Shipping 
Act,  1854,  shall  be  deemed  to  have  been  registered  under  this  Act ; 

(/.)  Nothing  in  this  Act  shall  affect  the  Behring  Sea  Award  Act,  1894,  and  that 
Act  shall  have  effect  as  if  this  Act  had  not  passed. 

(2.)  The  mention  of  particular  matters  in  this  section  shall  not  be  held  to  prejudice 
or  affect  the  general  application  of  section  thirty-eight  of  the  Interpretation  Act,  1889, 
with  regard  to  the  effect  of  repeals. 

(3.)  The  tonnage  of  every  ship  not  measured  or  remeasured  in  accordance  with  the 
Merchant  Shipping  Tonnage  Act,  1889,  shall  be  estimated  for  all  purposes  as  if  any 
deduction  prohibited  by  the  Merchant  Shipping  (Tonnage)  Act,  1889,  had  not  been 
made,  and  the  particulars  relating  to  the  ship's  tonnage  in  the  registry  book  and  in  her 
certificate  of  registry  shall  be  corrected  accordingly. 

746.  Savings. — (1.)  Nothing  in  this  Act  shall  affect  the  Chinese  Passengers  Act,  1 855. 
(2.)  Any  local  Act  which  repeals  or  affects  any  provisions  of  the  Acts  repealed  by 

this  Act  shall  have  the  same  effect  on  the  corresponding  provisions  of  this  Act  as  it  had 
on  the  said  provisions  repealed  by  this  Act. 

(3.)  Nothing  in  this  Act  shcdl  affect  the  rating  of  any  seaman  who  was  rated  and 
served  as  A.B.  before  the  second  day  of  August  one  thousand  eight  hundred  and  eighty. 

Short  Title  and  Commencement, 

747.  Short  Title. — This  Act  may  be  cited  as  the  Merchant  Shipping  Act,  1894. 

748.  Commencement. — ^This  Act  shall  come  into  operation  on  the  first  day  of 
January  one  thousand  eight  hundred  and  ninety-five. 
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SCHEDULES. 


FIRST  SCHEDULK 
Part  I. 


Sects.  24,  31,  37,  65. 


[The  Forms  in  this  Part  of  the  Schedule  are  subject  to  cUteraHon  from  time  to  time  by 
the  Commissioners  of  Oustomsy  with  the  consent  of  the  Board  of  Trade,"] 


Form  A. — Bill  of  Salb. 


Official  Na 

Name  of  Ship. 

Na,  Date,  and  Port  of  Registry. 

1 

No.,  Date,  and  Port  of  preyioiu  Registry  (if  any). 

Whether  British 

or  Foreign 

boUt 

Whether  a  Sailing  or  Steam 
Ship;  and  if  a  Steam 
Ship  how  propelled. 

Where 
bunt 

When 
bunt 

Name  and  Address  of  BuUders. 

No.  of  Decks, 
Na  of  Masts, 
Rigged,       . 
Stem,  . 
Build, . 
Galleries,    . 

Head,       .       . 
Framework  and 
description  of 

Na^Bnlkheads, 
No.  of  water  bal- 
last tanks  and 
their  capacity 
in  tons,  . 

Length  from  fore  part  of  Stem,  nnder  the  bow. 

sprit,  to  the  aft  side  ofthe  Head  of  the 

Stem>poBt,       ..... 
Length  at  quarter  of  depth  from  top  of  weather 

deck  at  side  amidships  to  bottom  of  keel,  . 
Mainbreadth  to  outside  of  Plank, 
Depth  in  Hold  from  Tonnage  Deck  to  CeUing 

at  Midships, 

Depth  in  Hold  fhmi  Upper  Deck  to  Celling  at 

Midships  in  the  case  of  three  Decks  and 

npwaros,          ..... 
Depth  from  top  of  Beam  amidships  to  top  of 

TCeel. 

Depth  from  top  of  Deck  at  side  amidships  to 

bottom  of  Keel,          .... 
Round  of  Beam,    ..... 
Length  of  Bngine-Room,  if  any, 

Feet 

Tenths. 

PARTICULARS  OF  DISPLACBMBNT. 


Total  to  quarter  the  depth  from  weather  deck 
at  side  amidships  to  bottom  of  keel,  .        tons. 


Ditto  per  inch  immersion    at   same 
depth,  .... 


tons. 


PARTICULARS  OF  BNGINB8  (if  anyX 

Naof 
Bnglnes. 

Description. 

Whether 

British  or 

Foreign 

made. 

When 
made. 

Name  and 
Address 

of 
Makers. 

Na  of  and 
Diameter 

of 
Cylinders. 

Lenffth 
Stroke. 

N.  H.  P., 

I.  H.  P., 

Speed  of 

Ship. 

Bnglnes. 

Engines. 

Engines. 

Boilers. 
Number,    . 
Iron  or  Steel,     .       . 
Pressure  when  loaded. 

Boners. 

BoUers. 
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PARTICULABS  OF  TONNAGE. 


Gross  TomrAOK. 

Under  Tonnage  Deek, 

Closed-in  Spaces  above  the  Tonnage  Deck, 
if  any: 

Space  or  Spaces  between  Deck, 

Poop, 

Forecastle,        .... 
Roundhouse.    .... 
Other  olosea-in  Spaces.   Spaces  for 
Machinery,  Light,  and  Air,  if  any. 


Gross  Tbonage,    . 
Deductions  as  per  Contra, 

Registered  Tnmage, 


No.  of 
Tons. 


DXDUCnORS  ALLOWK). 

On  account  of  Space  required  for  Propelling 
Power,  ...... 

On  account  of  Spaces  occupied  by  Seamen  or 
Apprentices,  and  appropriated  to  their 
use,  and  certified  under  the  regulations 
scheduled  to  this  Act.  These  Spaces  are 
the  following,  vix. : 

On  account  of  space  used  exclusively  for  accommo- 
dation of  master,  for  the  working  of  the  helm, 
the  capstan  and  the  anchor  gear,  or  for  keeping 
the  charts,  signals,  and  other  instruments  of 
navigation,  and  boatswain's  stores,  and  for  space 
occupied  bv  donkey  engine  and  boiler,  ana  in 
case  of  sailing  ships  for  space  used  for  stonge 
ofsails,        ...... 

Cubic  Metres. 


Total  Deductions, 


No.  of 
Tons. 


*  in  consideration  of  the  sum  of  paid  to' 

by  the  receipt  whereof  is  hereby  acknowledged,  transfer 

shares  in  the  ship  above  particularly  described,  and  in  her  boats,  guns,  ammunition, 
small  arms,  and  appurtenances,  to  the  said 

Further  1  the  said  for* 

heirs  covenant  with   the  said  and^  assigns, 

that  ^  have  power  to  transfer  in  manner  aforesaid  the  premises  herein-before 

expressed  to  be  transferred,  and  that  the  same  are  free  from  incumbrances  ^ 

In  witness  whereof  ha  hereunto  subscribed  name 

and  affixed  seal  this  day  of  One  thousand  eight  hundred 

and 

Executed  by  the  above-named  ) 

in  the  presence  of  j 

»  •*!"<»  "we."  >  "Me"  or  "118." 

3  "  Myself  and  my  "  or  **  ooraelyee  and  our."  *  "  His,"  "  her,"  or  •*  their." 

^  If  there  be  any  saboisting  Mortgi^  or  outstanding  Certificate  of  Mortgage,  add  ''saye  as 
"  appears  by  the  Registry  of  the  said  Ship." 

NoTB. — ^A  Purchaser  of  a  Registered  British  Vessel  does  not  obtain  a  complete  title  until  the  BiU 
of  Sale  has  been  recorded  at  the  Port  of  Registry  of  the  Ship ;  and  ne^^ect  of  this  precantion  may 
entail  serious  consequences. 

Form  B. — Mobtqaob. 


[Insert  description  of  ship  and  particulars  as  in  BiU  of  Sale,'] 
i.  To  SBOURE  Principal  Sum  and  Interest. 


Q) 


in  consideration  of 
do  hereby 


the   undersigned 

this  day  lent  to  (^)  by 

for  (')  and  (f)  heirs,  covenant  with  the  said 

firstly  That  Q)  or  (^)  heirs,  executors,  or  administrators,  will  pay  to 

the  said  the  said  sum  of  together 

with  interest  thereon  at  the  rate  of  per  cent  per  annum  on  the  day  of 

next ;  and  secondly,  that  if  the  said  principal  sum  is  not  paid  on  the  said 
day  {})  or  (^)  heirs,  executors,  or  administrators,  will,  during  such  time 

as  the  same  or  any  part  thereof  remains  unpaid,  pay  to  the  said 

interest  on  the  whole  or  such  part  thereof  as  may  for  the  time  being  remain  unpaid,  at 
the  rate  of  per  cent  per  annum,  by  equal  half-yearly  payments  on  the 

day  of  and  day  of  in  every  year;  and  for  better 

securing  to  the  said  the  repayment  in  manner  aforesaid  of  the 

said  principal  sum  and  interest  Q)  hereby  mortgage  to  the  said 

shares,  of  which  (^)  the  Owner  in  the  Ship  above  particularly 

described,  and  in  her  boats,  guns,  ammunition,  small  arms,  and  appurtenances.     Lastly, 
(*)  for  (•)  and  (^)  heirs,  covenant  witii  the  said 
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and  assigns  that  Q)  ha        power  to  mortgage  in  manner  afore- 

said  the  above-mentioned  shares,  and  that  the  same  are  free  from  incumbrances 

{') 

In  witness  whereof  Q)  ha        hereto  subscribed  (*)  name 

and  affixed  (*)  seal  this  day  of  One  thousand  eight 

hundred  and 

Executed  by  the  above-named  ) 

in  the  presence  of  j 

(1)  u  I "  or  .« ^e."  (9)  "  Me "  or  **  ua."  (»)  •»  Myself  "  or  "  ourselves."  (*)  "My  "  or  **  our." 
(^)  *'  I  am  '*  or  *'  we  are."  (')  Insert  the  day  fixed  for  payment  of  principal  as  above. 
(7)  If  any  prior  incumbrance  add,  "  save  as  appears  by  the  Registry  of  Uie  said  Ship." 

Note. — The  prompt  registration  of  a  Mortgage  Deed  at  the  Port  of  Registry  of  the  Ship  is  essential 
to  the  security  of  the  Mortgagee,  as  a  Mortgage  takes  its  priority  from  the  date  of  production 
for  registry,  not  from  the  date  of  the  instnmient, 

ii.  To  SBOURB  Account  Curbbnt,  &c. 
Whereas  (i) 

Now  (*)  the  undersigned  in  consideration  of 

the  premises  for  (•)  and  (*)  heirs,  covenant  with  the  said 

and  (^)  assigns,  to  pay  to  him  or  them  the  sums  for  the  time  being  due  on  this 

security,  whether  by  way  of  principal  or  interest,  at  the  times  and  manner  aforesaid. 
And  for  the  purpose  of  better  securing  to  the  said  the  payment 

of  such  sums  as  last  aforesaid,  (^)  do  hereby  mortgage  the  said 

shares,  of  which  (•)  the  Owner  in  the  Ship  above  particularly  described, 

and  in  her  boats,  guns,  ammunitions,  small  arms,  and  appurtenances. 

Lastly,  (2)                for  (^)                    and  (*)  heirs,  covenant  with  the  said 

and  (^)            assigns  that  (^)  ha         power  to  mortgage 

in  manner  aforesaid  the  above-mentioned  shares,  and  that  the  same  are  free  &om 
incumbrances.  {^) 

(^)  Here  state  by  way  of  recital  that  there  is  an  account  current  between  the  Mortgagor  (describing 
him)  and  the  Mortgagee  (describing  him) ;  and  describe  the  nature  of  the  transaction  so  as  to  show  how 
the  amount  of  principal  and  interest  due  at  any  given  time  is  to  be  ascertained,  and  the  manner  and 
time  of  payment. 

(2)  " I  ^*  or  "  we."  (3)  «'  Myself  "  or  *'  ourselves."  {*)  "  My  "  or  "  our." 
(»)  " His  "  or  **  their."          («)  **  I  am  "  or  "  we  are." 

(^)  If  any  prior  incumbrance  add,  **  save  as  appears  by  the  Registry  of  the  said  Ship." 

Note.— The  prompt  registration  of  a  Mortgage  Deed  at  the  Port  of  Registry  of  the  Ship  is  essential 
to  the  security  of  the  Mortgagee,  as  a  Mortgage  takes  its  priority  from  the  date  of  production 
for  reentry,  not  from  the  date  of  the  instrument. 


In  witness  whereof  {^)                ha 
and  affixed  (2)                 seal                 this 
eight  hundred  and 

hereto  subscribed  {^) 
day  of 

name 
One  thousand 

Executed  by  the  above-named 
in  the  presence  of 

(1)  "I"  or  •'we." 

(2)«*My"or  ' 

*our." 

Form  C. — Transfer  op  Mortgage. 

[To  be  endorsed  on  the  original  mortgage.^ 

(^)  the  within-mentioned  in  consideration  of 

this  day  paid  to  (*^)  by  hereby  transfer  to  (^)  the 

benefit  of  the  within  written  security.     In  witness  whereof  Q)  ha         hereunto 

subscribed  (^)  name  and  affixed  (^)  seal  this 

day  of  One  thousand  eight  hundred  and 

Executed  by  the  above-named  ) 

in  the  presence  of  / 

(1)1.1 "  or  "  we."        (2)  «« Me  "  or  "  us."        {?)  "  Him  "  or  "  them. "  (<)  **  My  "  or  "  our." 
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Part  II. 

Documents  of  which  the  forms  are  to  he  prescribed  by  the  Oommissicners  of 
Customs  and  sanctioned  by  the  Board  of  Trade, 

Certificate  of  surveyor. 

Declaration  of  ownership  by  individual  owner. 

Declaration  of  ownership  on  behalf  of  a  corporation  as  owner. 

Certificate  of  registry. 

Provisional  certificate. 

Declaration  of  ownership  by  individual  transferee. 

Declaration  of  ownership  on  behalf  of  a  corporation  as  transferee. 

Declaration  of  owner  taking  by  transmission. 

Declaration  by  mortgagee  taking  by  transmission. 

Certificate  of  mortgage. 

Certificate  of  sale. 

Revocation  of  certificate  of  sale  or  mortgage. 


SECOND  SCHEDULE.  Sects.  77,  78,  81,  86. 

Measurement  of  Tonnage, 

Rule  L 

(1.)  Meat!urement  of  Ships  to  be  registered  and  other  Ships  of  which  the  hotd  is  dear 
— LengtJis.—MeaBwte  the  length  of  the  ship  in  a  straight  line  along  the  upper 
side  of  the  tonnage  deck  from  the  inside  of  the  inner  plank  (average  thickness) 
at  the  side  of  the  stem  to  the  inside  of  the  midship  stem  timber  or  plank 
there,  as  the  case  may  be  (average  thickness),  deducting  from  this  length  what 
is  due  to  the  rake  of  the  bow  in  the  thickness  of  the  deck,  and  what  is  due  to 
the  rake  of  the  stem  timber  in  the  thickness  of  the  deck,  and  also  what  is 
due  to  the  rake  of  the  stem  timber  in  one  third  of  the  round  of  the  beam  ; 
divide  the  length  so  taken  into  the  number  of  equal  parts  required  by  the 
following  table,  according  to  the  class  in  such  table  to  which  the  ship 
belongs: — 

Table. 

Class  1.  Ships  of  which  the  tonnage  deck  is  according  to  the  above  measurement 

50  feet  long  or  under,  into  4  equal  parts : 
Class  2.  Ships  of  which  the  tonnage  deck  is  according  to  the  above  measurement 

above  50  feet  long  and  not  exceeding  120,  into  6  equal  parts  : 
Class  3.  Ships  of  wMch  the  tonnage  deck  is  according  to  the  above  measurement 

above  120  feet  long  and  not  exceeding  180,  into  8  equal  parts : 
Class  4.  Ships  of  which  the  tonnage  deck  is  according  to  Uie  above  measurement 

above  180  feet  long  and  not  exceeding  225,  into  10  equal  parts : 
Class  5.  Ships  of  which  the  tonnage  deck  is  according  to  the  above  measurement 

above  225  feet  long,  into  12  equal  parts : 

(2.)  Transverse  Areas, — ^Then  the  hold  being  first  sufficiently  cleared  to  admit  of  the 
required  depths  and  breadths  being  properly  taken,  find  the  transverse  area  of 
the  ship  at  each  point  of  division  of  the  length  as  follows : — Measure  the 
depth  at  each  point  of  division,  from  a  point  at  a  distance  of  one  third  of  the 
round  of  the  b^am  below  the  tonnage  deck,  or,  in  case  of  a  break,  below  a  line 
stretched  in  continuation  thereof,  to  the  upper  side  of  the  floor  timber  at  the 
inside  of  the  limber  strake,  after  deducting  the  average  thickness  of  the  ceiling 
which  is  between  the  bilge  planks  and  limber  strake  (subject,  however,  to  the 
provisions  of  this  Act  in  the  case  of  a  ship  constracted  with  a  double  bottom 
for  water  ballast) ;  then  if  the  depth  at  the  midship  division  of  the  length  do 
not  exceed  sixteen  f eet^  divide  eadi  depth  into  four  equal  parts ;  then  measure 
the  inside  horizontal  breadth  at  each  of  the  three  points  of  division,  and  also 
at  the  upper  and  lower  points  of  the  depth,  extending  each  measurement  to 
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the  average  thickness  of  that  part  of  the  ceiling  which  is  between  the  points 
of  measurement;  number  these  breadths  from  above  (i.e.,  numbering  the 
upper  breadth  one,  and  so  on  down  to  the  lowest  breadth);  multiply  the 
second  and  fourth  by  four,  and  the  third  by  two ;  add  these  products  together, 
and  to  the  sum  add  the  first  breadth  and  the  fifth ;  multiply  the  quantity 
thus  obtained  by  one  third  of  the  common  interval  between  the  breadths^ 
and  the  product  shall  be  deemed  the  transverse  area;  but  if  the  midship 
depth  exceed  sixteen  feet,  divide  each  depth  into  six  equal  parts  instead  of 
four,  and  measure  as  before  directed  the  horizontal  breadths  at  the  five  points 
of  division,  and  also  at  the  upper  and  lower  points  of  the  depth ;  number  them 
from  above  as  before ;  multiply  the  second,  fourth,  and  sixth  by  four,  and  the 
third  and  fifth  by  two ;  add  these  products  together,  and  to  the  sum  add  the 
first  breadth  and  the  seventh ;  multiply  the  quantity  thus  obtained  by  one 
third  of  the  common  interval  between  the  breadths,  and  the  product  shall  be 
deemed  the  transverse  area. 

(3.)  Cojnptdation  from  Areas, — Having  thus  ascertained  the  transverse  area  at  each 
point  of  division  of  the  length  of  the  ship  as  required  by  the  above  table, 
proceed  to  ascertain  the  register  tonnage  under  the  tonnage  deck  in  the 
following  manner : — Number  the  areas  respectively  1,  2,  3,  &c..  No.  1  being 
at  the  extreme  limit  of  the  length  at  the  bow,  and  the  last  No.  at  the  extreme 
limit  at  the  length  at  the  stern ;  then,  whether  the  length  be  divided  according 
to  the  table  into  four  or  twelve  parts  as  in  classes  1  and  5,  or  any  inter- 
mediate number  as  in  classes  2,  3,  and  4,  multiply  the  second  and  every  even 
numbered  area  by  four,  and  the  third  and  every  odd  numbered  area  (except 
the  first  and  last)  by  two ;  add  these  products  together,  and  to  the  sum  add 
the  first  and  last  if  they  yield  anything ;  multiply  the  quantity  thus  obtained 
by  one  third  of  the  common  interval  between  £he  areas,  and  the  product  will 
be  the  cubical  contents  of  the  space  under  the  tonnage  deck;  divide  this 
product  by  one  hundred,  and  the  quotient,  being  the  tonnage  under  the  tonnage 
deck,  shall  be  deemed  to  be  the  register  tonnage  of  the  ship  subject  to  any 
additions  and  deductions  under  this  Act 

(4.)  In  case  of  Decks  above  the  Tonnage  Deck, — If  the  ship  had  a  third  deck,  commonly 
called  a  spar  deck,  the  tonnage  of  the  space  between  it  and  the  tonnage  deck 
shall  be  ascertained  as  follows : — Measure  in  feet  the  inside  length  of  the  space 
at  the  middle  of  its  height  from  the  plank  at  the  side  of  the  stem  to  the 
lining  on  the  timbers  at  the  stem,  and  divide  the  length  into  the  same  number 
of  equal  parts  into  which  the  length  of  the  tonnage  deck  is  divided  as  above 
directed ;  measure  (also  at  the  middle  of  its  height)  the  inside  breadth  of  the 
space  at  each  of  the  points  of  division,  also  the  breadth  at  the  stem  and  the 
breadth  at  the  stem ;  number  them  successively  1,  2,  3,  &c.,  commencing  at 
the  stem ;  multiply  the  second  and  all  the  other  even  numbered  breadths  by 
four,  and  the  third  and  all  the  other  odd  numbered  breadths  (except  the  first 
and  last)  by  two ;  to  the  sum  of  these  products  add  the  first  and  last  breadths ; 
multiply  the  whole  sum  by  one  third  of  the  common  interval  between  the 
breadths,  and  the  result  will  give  in  superficial  feet  the  mean  horizontal  area 
of  the  space ;  measure  the  mean  height  of  the  space,  and  multiply  by  it  the 
mean  horizontal  area,  and  the  product  will  be  the  cubical  contents  of  the 
space ;  divide  this  product  by  one  hundred,  and  the  quotient  shall  be  deemed 
to  be  the  tonnage  of  the  space  and  shall  be  added  to  the  tonnage  of  the  ship 
ascertained  as  aloresaid.  If  the  ship  has  more  than  three  decks,  the  tonnage 
of  each  space  between  decks  above  the  tonnage  deck  shall  be  severally 
ascertained  in  manner  above  described,  and  shall  be  added  to  the  tonnage 
of  the  ship  ascertained  as  aforesaid. 

(5.)  Poop^  Deckhouse^  Forecastle^  and  any  other  closed4n  space, — If  there  be  a  break, 
a  poop,  or  any  other  permanent  cloeed-in  space  on  the  upper  deck,  available 
for  cargo  or  stores,  or  for  the  berthing  or  accommodation  of  passengers  or  crew, 
the  tonnage  of  that  space  shall  be  ascertained  as  follows: — Measure  the 
internal  mean  length  of  the  space  in  feet,  and  divide  it  into  two  equal  parts ; 
measure  at  the  middle  of  its  height  three  inside  breadths,  namely,  one  at  each 
end  and  the  other  at  the  middle  of  the  length ;  then  to  the  sum  of  the  end 
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breadths  add  four  times  the  middle  breadth,  and  multiply  the  whole  sum  by 
one  third  of  the  common  interval  between  the  breadths,  the  product  will  give 
the  mean  horizontal  area  of  the  space ;  then  measure  the  mean  height,  and 
multiply  by  it  the  mean  horizontal  area;  divide  the  product  by  one 
hundred,  and  the  quotient  shall  be  deemed  to  be  the  tonnage  of  the  space, 
and  shall  be  added  to  the  tonnage  under  the  tonnage  deck  ascertained  as 
aforesaid.  Provided  that  no  addition  shall  be  made  in  respect  of  any  building 
erected  for  the  shelter  of  deck  passengers,  and  approved  by  the  Board 
of  Trade. 

Ride  II, 

(1.)  Measurement  of  Ships  not  requiring  registry  mth  Cargo  an  board  and  Ships 
which  cannot  be  measured  under  Rule  I, — Length — Breadth — GirHng  of  the 
Ship, — Measure  the  length  on  the  uppermost  deck  from  the  outside  of  the 
outer  plank  at  the  stem  to  the  aftside  of  the  stem  post,  deducting  there- 
from the  distance  between  the  aftside  of  the  stero  post  and  the  rabbet  of 
the  stern  post  at  the  point  where  the  counter  plank  crosses  it ;  measure  also 
the  greatest  breadth  of  the  ship  to  the  outside  of  the  outer  planking  or  wales, 
and  then,  having  first  marked  on  the  outside  of  the  ship  on  both  sides  thereof 
the  height  of  the  upper  deck  at  the  ship's  sides,  girt  the  ship  at  the  greatest 
breadth  in  a  direction  perpendicular  to  the  keel  from  the  height  so  marked  on 
the  outside  of  the  ship  on  the  one  side  to  the  height  so  marked  on  the  other 
side  by  passing  a  chain  under  the  keel ;  to  half  the  girth  thus  taken  add  half 
the  main  breadth  ;  square  the  sum ;  multiply  the  result  by  the  length  of  ship 
taken  as  aforesaid ;  then  multiply  this  product  by  the  factor  *0018  (eighteen 
ten-thousandths)  in  the  case  of  ships  built  of  wood,  and  '0021  (twenty-one 
ten-thousandths)  in  the  case  of  ships  built  of  iron,  and  the  product  shall  be 
deemed  the  register  tonnage  of  the  ship,  subject  to  any  additions  and 
deductions  under  this  Act. 

(2.)  Poop,  Deck  House,  Forecastle,  and  oilier  dosedrin  spaces  on  Upper  Deck, — If 
there  be  a  break,  a  poop,  or  other  closed-in  space  on  the  upper  deck,  the 
tonnage  of  that  space  shall  be  ascertained  by  multiplying  together  the  mean 
length,  breadth,  and  depth  of  the  space,  and  dividing  the  product  by  100  and 
the  quotient  so  obtained  shall  be  deemed  to  be  the  tonnage  of  the  space,  and 
shall  be  added  to  the  tonnage  of  the  ship  ascertained  as  aforesaid. 

Rule  HI, 

(i.)  Measurement  of  allowance  for  Engine  Room  space  in  Steamships, — Measure  the 
mean  depth  of  the  space  from  its  crown  to  the  ceiling  at  the  limber  stntke,  measure  also 
three,  or,  if  necessary,  more  than  three  breaiiiths  of  the  space  at  the  middle  of  its  depth, 
taking  one  of  those  measurements  at  each  end,  and  another  at  the  middle  of  the  length ; 
take  the  mean  of  those  breadths ;  measure  also  the  mean  length  of  the  space  between 
the  foremost  and  aftermost  bulkheads  or  limits  of  its  length,  excluding  such  parts,  if 
any,  as  are  not  actually  occupied  by  or  required  for  the  proper  working  of  the  machinery ; 
multiply  together  these  three  dimensions  of  length,  breadth,  and  depth,  divide  the 
product  by  100  and  the  result  shall  be  deemed  the  tonnage  of  the  space  below  the 
crown ;  then  find  the  cubical  contents  of  the  space  or  spaces,  if  any,  above  the  crown 
aforesaid,  which  are  framed  in  for  the  machinery  or  for  the  admission  of  light  and  air, 
by  multiplying  together  the  length,  depth,  and  breadth  thereof ;  add  such  contents  to 
the  cubical  contents  of  the  space  below  the  crown ;  divide  the  sum  by  100 ;  and  the 
result  shall  (subject  to  the  provisions  herein-after  contained)  be  deemed  to  be  the  tonnage 
of  the  space. 

(ii)  If  in  any  ship  in  which  the  space  for  propelling  power  is  to  be  measured  the 
engines  and  boilers  are  fitted  in  separate  compartments,  the  contents  of  each  shall  be 
measured  severally  in  like  manner,  according  to  the  above  rules,  and  the  sum  of  their 
several  results  shall  be  deemed  to  be  the  tonnage  of  the  said  space. 

(iii.)  In  the  case  of  screw  steamers  in  which  the  space  for  propelling  power  is  to  be 
measured,  the  contents  of  the  shaft  trunk  shall  be  ascertained  by  multiplying  together 
the  mean  length,  breadth,  and  depth  of  the  trunk,  and  dividing  the  product  by  100. 
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(iv.)  If  in  any  ship  in  which  the  space  aforesaid  is  to  he  measured  any  alteration  he 
made  in  the  length  or  capacity  of  the  spaces  or  if  any  cahins  he  fitted  in  the  space,  the 
ship  shall  he  deemed  to  he  a  ship  not  registered  until  remeasurement 

Rule  IV. 

lY.  Measurement  of  open  Ships. — In  ascertaining  the  tonnage  of  open  ships  the 
upper  edge  of  the  upper  strake  is  to  form  the  houndary  line  of  measurement,  and  the 
depths  shall  he  taken  from  an  athwartship  line,  extended  from  upper  edge  to  upper  edge 
of  the*  said  strake  at  each  division  of  the  length. 


THIRD  SCHEDULE. 


Sect.  83. 


Tabus  of  Maumum  Fbbs  to  be  paid  for  thb  Mbasurbmbnt  of  Mbbohant  Ships. 


For  a  ship  uuder  50  tons  register  tonnage 
from  50  to  100  tons  „ 
„  100  to  200  „ 
„  200  to  500  „ 
„  500  to  800  „ 
„  800  to  1200,, 
„  1200  to  2000  „ 
„  2000  to  3000  „ 
„  3000  to  4000  „ 
„  4000  to  5000  „ 
„  5000  and  upwards      „ 


£ 

8. 

d. 

1 

0 

0 

1 

10 

0 

2 

0 

0 

3 

0 

0 

4 

0 

0 

5 

0 

0 

6 

0 

0 

7 

0 

0 

8 

0 

0 

9 

0 

0 

iO 

0 

0 

FOURTH  SCHEDULE.  Sect.  97. 

Table  of  Maximum  Fees  to  be  paid  by  Applicants  fob  Examination. 
For  Certificates  as  Masters  and  Mates. 


Certificate  as  Master 
Certificate  as  Mate 


For  Certificates  as  Engineers. 


Certificate  as  first-class  engineer 
Certificate  as  second-class  engineer 


£   s. 
2    0 
1    0 

d. 
0 
0 

2    0 
1    0 

0 
0 

Sect. 

200. 

FIFTH  SCHEDULE. 

Regulations  to  be  observed  with  respect  to  Anti-Soorbutios. 

Furnishing  of  AntirScorhutics. 

(1.)  The  anti-scorhutics  to  he  furnished  shall  be  lime  or  lemon  juice,  or  such  other 
anti-scorbutics  (if  any)  of  such  quality,  and  composed  of  such  materials,  and  packed  and 
kept  in  such  maimer  as  Her  Migesty  by  Order  in  Council  may  direct. 

(2.)  No  lime  or  lemon  juice  shall  be  deemed  fit  and  proper  to  be  taken  on  board 
ship,  for  the  use  of  the  crew  or  passengers  thereof,  unless  it  has  been  obtained  from  a 
bonded  warehouse  for  and  to  be  shipped  as  stores. 

(3.)  Lime  or  lemon  juice  shall  not  be  so  obtained  or  delivered  from  a  warehouse  as 
aforesaid,  unless — 

(a)  it  is  shown,  by  a  certificate  under  the  hand  of  an  inspector  appointed  by  the 
Board  of  Trade,  to  be  proper  for  use  on  board  ship,  the  certificate  to  be  given 
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upon  inspection  of  a  sample,  after  depocdt  of  the  lime  or  lemon  juice  in  tlie 

warehouse;  and 
(6)  it  contains  fifteen  per  cent,  of  proper  and  palatable  proof  spirit,  to  be  approved 

by  the  inspector  or  by  the  proper  officer  of  customs,  and  to  be  added  before  or 

immediately  after  the  inspection  thereof ;  and 
(c)  it  is  packed  in  such  bottles  at  such  time  and  in  such  manner  and  is  labelled  in 

such  manner  as  the  Commissioners  of  Customs  may  direct 

(4.)  If  the  lime  or  lemon  juice  is  deposited  in  a  bonded  warehouse,  and  has  been 
approved  as  aforesaid  by  the  inspector,  the  spirit,  or  the  amount  of  spirit  necessary  to 
make  up  fifteen  per  cent.,  may  be  added  in  the  warehouse,  without  payment  of  any 
duty  thereon ;  and  when  any  spirit  has  been  added  to  any  lime  or  lemon  juice,  and  the 
lime  or  lemon  juice  has  been  labelled  as  aforesaid,  it  shall  be  deposited  in  the  warehouse 
for  delivery  as  ship's  stores  only,  upon  such  terms  and  subject  to  such  regulations  of 
the  Commissioners  of  Customs  as  are  applicable  to  the  delivery  of  ship's  stores  from 
the  warehouse. 

(5.)  The  lime  or  lemon  juice  with  which  a  ship  is  required  by  this  Act  to  be 
provided  shall  be  taken  from  the  warehouse  duly  labelled  as  aforesaid,  and  the  labels 
shall  remain  intact  until  twenty-four  hours  at  least  after  the  ship  has  left  her  port  of 
departure  on  her  foreign  voyage. 

Serving  out  of  AntiSeorbuiics. 

(6.)  The  lime  or  lemon  juice  shall  be  served  out  with  sugar  (the  sugar  to  be  in 
addition  to  any  sugar  required  by  the  agreement  with  the  crew). 

(7).  The  anti-scorbutics  shall  be  served  out  to  the  crew  so  soon  as  they  have  been 
at  sea  for  ten  days ;  and  during  the  remainder  of  the  voyage,  except  during  such  time 
as  they  are  in  hcurbour  and  are  there  supplied  with  fresh  provisions. 

(8.)  The  lime  or  lemon  juice  and  sugar  shall  be  served  out  daily  at  the  rate  of  an 
ounce  each  per  day  to  each  member  of  the  crew,  and  shall  be  mixed  with  a  due  propor- 
tion of  water  before  being  served  out. 

(9.)  The  other  anti-scorbutics,  if  any,  provided  in  pursuance  of  an  Order  in  Council 
shall  be  served  out  at  such  times  and  in  such  quantities  as  the  Order  in  Council  directs. 


SIXTH  SCHEDULK  Sects.  79,  210. 

BbGULATIONS  to  BB  OB8BBVBD  WITH   RBSPBOT  TO  AOOOMMODATION  ON  BOARD  ShiPS. 

(1.)  Every  place  in  a  ship  occupied  by  seamen  or  apprentices,  and  appropriated  to 
their  use,  shall  be  such  as  to  make  the  space  which  it  is  required  by  the  Second  Part  of 
this  Act  to  contain  available  for  the  proper  accommodation  of  the  men  who  are  to 
occupy  it^  and  shall  be  securely  constructed,  properly  lighted  and  ventilated,  properly 
protected  from  weather  and  sea,  and  as  far  as  practicable  properly  shut  off  and  protected 
from  dB^uvium  which  may  be  caused  by  cargo  or  bilge  water. 

(2.)  A  place  so  occupied  and  appropriated  as  aforesaid  shall  not  authorise  a  deduc- 
tion from  registered  tonnage  under  the  tonnage  regulations  of  this  Act  unless  there  be 
in  the  ship  properly  constructed  privies  for  the  use  of  the  crew,  of  such  number  and  of 
such  construction  as  may  be  approved  by  the  surveyor  of  ships. 

(3.)  Every  place  so  occupied  and  appropriated  as  aforesaid  shall,  whenever  the  ship 
is  registered  or  re-registered,  be  inspected  by  one  of  the  surveyors  of  ships  under  this 
Act,  who  shidl,  if  satisfied  that  the  same  is  in  all  respects  such  as  is  required  by  this 
Act,  give  to  the  collector  of  customs  a  certificate  to  that  effect,  and  if  the  certificate  is 
obtained,  but  not  otherwise,  the  space  shall  be  deducted  from  the  register  tonnage. 

(4.)  No  deduction  from  tonnage  as  aforesaid  shall  be  authorised  unless  there  is 
permanently  cut  in  a  beam,  and  cut  in  or  painted  on  or  over  the  doorway  or  hatchway 
of  every  place  so  occupied  and  appropriated,  the  number  of  men  which  it  is  constructed 
to  accommodate,  with  the  words  '*  Certified  to  accommodate  seamen." 

(5.)  Upon  any  complaint  concerning  any  place  so  occupied  and  appropriated  as 
aforesaid,  a  surveyor  of  ships  may  inspect  the  place,  and  if  he  finds  that  any  of  the 
provisions  of  this  Act  with  respect  to  the  same  are  not  complied  with  he  shall  report 

376 


Digitized  by 


Google 


57  &  58  v.  0. 60.]  Merclumt  Shipping,  1894 

the  same  to  the  chief  officer  of  customs  at  the  port  where  the  ship  is  registered,  and 
thereupon  the  registered  tonnage  shall  be  altered,  and  the  deduction  aforesaid  in  respect 
of  space  disallowed,  unless  and  until  it  be  certified  by  the  surveyor,  or  by  some  other 
surveyor  of  ships,  that  the  provisions  of  this  Act  in  respect  of  the  place  are  fully 
complied  witL 

Maximum  Fees  for  Inspection, 

The  fee  for  each  visit  to  the  ship  shall  not  exceed  ten  shillings. 

The  aggregate  amount  of  the  fees  for  any  such  inspection  shall  not  exceed  one 
pound,  whatever  be  the  number  of  separate  visits. 

(8.)  When  the  accommodation  is  inspected  at  the  same  time  with  the  measurement 
of  the  tonnage,  no  separate  fee  shall  be  charged  for  the  inspection. 


(6.) 
(7.) 


SEVENTH  SCHEDULE.  Sect.  244. 

Constitution  of  Local  Marine  Boards. 

Electiom, 

L  Constitution  of  Local  Marine  Board. — A  local  marine  board  shall  consist  of  the 
following  members ;  viz., — 

(a.)  The  mayor  or  provost  and  the  stipendiary  magistrate,  or  such  of  the  mayors  or 

provosts  and  stipendiary  magistrates  of  the  place  (if  more  than  one)  as  the 

Board  of  Trade  appoint : 
(6.)  Four  members  appointed  by  the  Board  of  Trade  from  among  persons  residing 

or  having  places  of  business  at  the  port  or  within  seven  miles  thereof : 
(c.)  Six  members  elected  by  the  owners  of  such  foreign-going  ships  and  home  trade 

passenger  ships  as  are  registered  at  the  port. 

2.  The  election  shall  be  held  on  the  twenty-fifth  day  of  January  one  thousand  eight 
hundred  and  ninety-six,  and  on  the  twenty-fifth  day  of  January  in  every  third  succeed- 
ing year,  and  the  appointments  shall  be  made  within  one  month  after  the  elections. 

3.  Upon  the  conclusion  of  that  month  and  the  constitution  of  a  new  board,  the 
functions  of  the  then  existing  board  shall  cease,  and  the  board,  consisting  of  the 
members  then  newly  elected  and  appointed,  shall  take  its  place. 

4.  A  casual  vacancy  happening  in  the  intervals  between  the  general  elections  and 
appointments,  by  death,  resignation,  disqualification,  or  otherwise,  shall  be  filled  up 
within  one  month  after  it  happens;  and  every  person  elected  or  appointed  to  fill 
a  casual  vacancy  shall  continue  a  member  until  the  next  constitution  of  the  new  board. 

5.  The  mayor  or  provost  shall  fix  the  place  and  mode  of  conducting  elections,  and 
also,  in  the  case  of  casual  vacancies,  the  day  of  election,  and  shall  give  at  least  ten  days 
notice  thereof. 

6.  The  Board  of  Trade  may  decide  any  question  raised  concerning  any  election. 

Registry  and  Votes  of  Electors. 

7.  Owners  of  foreign-going  ships  and  of  home  trade  passenger  ships  registered  at  the 
port  shall  have  votes  at  the  election  as  follows ;  namely, — 

Every  registered  owner  of  not  less  than  250  tons  in  the  whole  of  such  shipping  shall 
at  every  election  have  one  vote  for  each  member  for  every  250  tons  owned  by 
him,  so  that  his  votes  for  any  one  member  do  not  exceed  ten. 

8.  The  qualification  of  electors  shall  be  ascertained  as  follows : — 

(a.)  In  the  case  of  a  ship  registered  in  the  name  of  one  persen  that  person  shall  be 
deemed  the  owner : 

{b,)  In  the  case  of  a  ship  registered  in  distinct  and  several  shares  in  the  names  of 
more  persons  than  one  the  tonnage  shall  be  apportioned  among  them  as  nearly 
as  may  be  in  proportion  to  their  respective  shares,  and  each  of  them  shall  be 
deemed  the  owner  of  the  tonnage  so  apportioned  to  him : 

(c.)  In  the  case  of  a  ship  or  shares  of  a  ship  registered  jointly  without  severance  of 
interest  in  the  names  of  more  persons  than  one  the  tonnage  shall,  if  sufficient 
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either  alone  or  together  with  other  tonnage,  if  any,  owned  by  the  joint  owners, 
to  give  a  qualification  to  each  of  them,  be  apportioned  equally  between  or 
among  the  joint  owners,  and  each  of  them  shall  be  deemed  the  owner  of  the 
equal  share  so  apportioned  to  him ;  but  if  it  is  not  so  sufficient  the  whole  of 
the  tonnage  shall  be  deemed  to  be  owned  by  such  one  of  the  joint  owners 
resident  or  having  a  place  of  business  at  the  port  or  within  seven  miles  thereof 
as  is  first  named  on  the  register  : 

(d,)  In  making  any  such  apportionment  any  portion  of  the  tonnage  may  be  struck 
off  so  as  to  produce  a  divisible  amount : 

(e.)  The  whole  amount  of  tonnage  so  owned  by  each  person,  whether  in  ships  or 
shares  of  or  interests  in  ships,  shall  be  added  together,  and  if  sufficient,  shall 
constitute  his  qualification. 

9.  The  chief  officer  of  customs  in  the  port  shall,  with  the  assistance  of  the  Registrar- 
General  of  Shipping  and  Seamen,  on  or  before  the  twenty-fifth  day  of  December  in  the 
year  one  thousand  eight  hundred  and  ninety-five,  and  in  every  third  succeeding  year, 
make  out  an  alphabetical  list  of  the  persons  entitled  by  this  Act  to  vote  at  the  election, 
containing  the  name  and  resilience  of  each  such  person,  and  the  number  of  votes  to 
which  he  is  entitled,  and  shall  sign  the  list,  and  shall  cause  a  sufficient  number  of  copies 
thereof  to  be  printed,  and  shall  cause  copies  thereof  to  be  fixed  on  or  near  the  doors  of 
the  custom  house  of  the  port  for  two  entire  weeks  next  after  the  list  has  been  made, 
and  shall  keep  two  copies  of  the  list,  and  permit  the  same  to  be  perused  by  any  person, 
without  payment,  at  slU  reasonable  hours  during  those  two  weeks. 

10.  The  mayor  or  provost  of  the  port,  or  such  of  them,  if  more  than  one,  as  is  or 
are  for  the  time  being  so  appointed  as  aforesaid,  shall,  at  least  twenty  days  before  the 
twenty-fifth  day  of  January  one  thousand  eight  hundred  and  ninety-six,  and  in  each 
succeeding  third  year,  nominate  two  justices  of  the  peace  (in  this  schedule  referred  to 
as  the  revisors)  to  revise  the  list. 

11.  The  revisors  shall,  between  the  eighth  and  fifteenth  days  of  January,  both 
inclusive,  in  the  year  in  which  they  are  so  nominated,  revise  the  list  at  the  custom  house 
of  the  port,  or  in  some  convenient  place  near  thereto,  to  be  hired,  if  necessary,  by  the 
said  chief  officer. 

12.  The  revisors  shall  give  three  clear  days  notice  of  the  revision  by  advertising  the 
same  in  some  local  newspaper,  and  by  affixing  a  notice  thereof  on  or  near  to  the  doors 
of  the  custom  house. 

13.  The  revisors  shall  make  the  revision  by  inserting  in  the  list  the  name  of  every 
person  who  claims  to  have  his  name  inserted  therein  and  gives  proof,  satisfactory  to  the 
revisors,  of  his  right  to  have  Ms  name  so  inserted,  and  by  striking  out  therefrom  the 
name  of  every  person  to  the  insertion  of  whose  name  an  objection  is  made  by  any  other 
person  named  in  the  list  who  gives  proof  satisfactory  to  the  revisors  that  the  name 
objected  to  ought  not  to  haye  been  inserted  therein. 

14.  The  decision  of  the  revisors  with  respect  to  every  such  claim  or  objection  shall 
be  conclusive. 

15.  The  revisors  shall,  immediately  after  the  revision,  sign  their  names  at  the  foot 
of  the  list  so  revised. 

16.  The  list  so  revised  shall  be  the  register  of  voters  at  elections  for  three  years 
from  the  twenty-fifth  day  of  January  then  next  ensuing  inclusive  to  the  twenty-fourth 
day  of  January  inclusive  in  the  third  succeeding  year. 

17.  The  revised  list,  when  so  signed,  shall  be  delivered  to  the  mayor  or  provost  as 
aforesaid,  who  shall,  if  necessary,  cause  a  sufficient  number  of  copies  thereof  to  be 
printed,  and  shall  cause  a  copy  thereof  to  be  delivered  to  every  voter  applying  for  the 
same. 

18.  The  chief  officer  shall,  if  required,  for  the  assistance  of  the  revisors  in  revising 
the  list,  produce  to  them  the  books  containing  the  register  of  ships  registered  at  the 
port ;  and  the  Eegistrar-General  of  Shipping  and  Seamen,  if  required,  shall  also  produce 
or  transmit  to  them  such  certified  extracts  or  returns  from  the  books  in  his  custody  as 
may  be  necessary  for  the  same  purpose. 

19.  The  revisors  shall  certify  the  expenses  properly  incurred  by  the  chief  officer  in 
making  and  printing  the  list  and  in  the  revision  thereof,  and  the  Board  of  Trade  shall 
pay  the  same,  and  tJso  all  expenses  properly  incurred  by  the  mayor  or  provost  in  print- 
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ing  the  same,  or  in  any  election ;  and  the  Boaid  of  Trade  may  disallow  any  items  of 
any  of  those  expenses  in  their  opinion  improperly  incurred. 

20.  Every  person  whose  name  appears  on  the  revised  list  and  no  other  person,  shall 
be  qualified  to  vote  at  the  election  on  the  twenty-fifth  day  of  January  next  after  the 
revision,  and  at  any  election  for  a  casual  vacancy  held  at  any  time  between  that  day 
and  the  next  ordinary  triennial  election. 

QucdificoHon  of  Members, 

21.  Every  male  person  who  is,  according  to  the  revised  list,  entitled  to  a  vote,  shall 
be  qualified  to  be  elected  a  member,  and  no  other  person  shall  be  so  qualified ;  and  if 
any  person  elected  ceases  after  election  to  be  an  owner  of  such  quantity  of  tonnage  as 
would  entitle  him  to  a  vote  he  shall  no  longer  continue  to  act  or  be  considered  a  member, 
and  thereupon  another  member  shall  be  elected  in  his  place. 

ApplieaHon  to  Corporations. 

22.  A  corporation  owning  a  ship  shall  be  entitled  to  be  registered  in  like  manner  as 
any  individocJ,  with  the  substitution  of  the  office  of  the  corporation  for  the  residence 
of  the  individual  The  vote  of  such  corporation  shall  be  given  by  some  person  whom 
the  corporation  may  appoint  in  that  behalf,  and  that  person  shall  be  qualified  to  be 
elected  a  member,  and  if  the  corporation  ceases  after  his  election  to  be  an  owner  of  such 
qiiantity  of  tonnage  as  entitles  the  corporation  to  be  registered  as  a  voter,  that  person 
shall  cease  to  be  a  member  and  another  member  shall  be  elected  in  his  place. 


EIGHTH  SCHEDULE.  Sect  254. 

Particulars  to  he  registered  by  Master  of  a  Ship  concerning  a  Birth  at  Sea. 

Date  of  birth. 

Name  (if  any)  and  sex  of  the  child. 

Name  and  surname,  rank,  profession,  or  occupation  of  the  father. 

Name  and  surname,  and  maiden  surname  of  the  mother. 

Nationality  and  last  place  of  abode  of  the  father  and  mother. 

Particulars  to  be  registered  by  Master  of  a  Ship  concerning  a  Death  at  Sea. 


Date  of  death. 
Name  and  surname. 
Sex, 
Age. 


Bank,  profession,  or  occupation. 
Nationality,  and  last  place  of  abode. 
Cause  of  death. 


NINTH  SCHEDULE.  Sects.  277,  360. 

Part  I. 

Maximum  Fees  to  be  paid  for  Passenger  Steamer's  Certificate, 

£    8.    d. 
For  passenger  steamers  not  exceeding  100  tons    .  .400 

Exceeding  100  tons  and  not  exceeding  300  tons  .  .600 

Exceeding  300  tons  and  not  exceeding  600  tons .  •     8    0    q 

And  for  every  additional  300  tons  above  600  an  additional  .200 

Part  IL 

Maximum  Fees  for  Survey  of  Emigrant  Ships. 

£    8.    d. 
For  an  ordinary  survey  of  the  ship,  and  of  her  equipments,  accommoda- 
lion,   stores,  light,   ventilation,  sanitary  arrangements,  and  medical 
stores  .  .  .  10    0     0 

For  a  special  survey  .  .  ,  .  .  15    0    0 
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TENTH  SCHEDULE.  Sects.  292,  367. 

EegtUaiions  as  to  number  of  Persons  carried  on  Emigrant  Ships. 

(1.)  An  emigrant  ship  shall  not  carry  under  the  poop  or  in  the  round  house  or  deck 
house  or  on  the  upper  passenger  deck,  a  greater  number  of  steerage  passengers  than  in 
the  proportion  of  one  statute  adult  to  every  fifteen  clear  superficial  feet  of  deck  allotted 
to  their  use. 

(2.)  An  emigrant  ship  shall  not  carry  on  the  lower  passenger  deck  a  greater  number 
of  steerage  passengers  than  in  the  proportion  of  one  statute  adult  to  every  eighteen  clear 
superficial  feet  of  deck  allotted  to  their  use. 

(3.)  Provided,  that  if  the  height  between  the  lower  passenger  deck  and  the  deck 
immediately  above  it  is  less  than  seven  feet,  or  if  the  apertures  (exclusive  of  side 
scuttles)  through  which  light  and  air  are  admitted  together  to  the  lower  passenger  deck 
are  less  in  size  than  in  the  proportion  of  three  square  feet  to  every  one  hundred  super- 
ficial feet  of  that  deck,  the  ship  shall  not  carry  a  greater  number  of  steerage  passengers 
on  that  deck  than  in  the  proportion  of  one  statute  adult  to  every  twenty-five  clear 
superficial  feet  thereof. 

(4.)  An  emigrant  ship,  whatever  be  her  superficial  space  of  decks,  shall  not  carry  a 
greater  number  of  steerage  passengers  on  the  whole  than  in  the  proportion  of  one  statute 
adult  to  every  five  superficial  feet,  clear  for  exercise,  on  the  upper  deck  or  poop,  or  on 
any  round  house  or  deck  house  which  is  secured  and  fitted  on  the  top  with  a  railing  or 
guard  to  the  satisfaction  of  the  emigration  officer  at  the  port  of  clearance. 

(5.)  In  the  measurement  of  the  passenger  decks,  poop,  round  house  or  deck  house, 
the  space  for  the  hospital,  and  the  space  occupied  by  that  part  of  the  personal  luggage 
of  the  steerage  passengers  which  the  emigration  officer  permits  to  be  carried  there,  shall 
be  included. 


ELEVENTH  SCHEDULE.        ^  Sect  293. 

Regulations  as  to  the  Agoommodation  fob  Steerage  Passengebb. 
Construction  of  Passenger  Decks. 

(1.)  The  beams  supporting  the  passenger  decks  shall  form  part  of  the  permanent 
structure  of  the  ship.  They  shall  be  of  adequate  strength  in  the  judgment  of  the 
emigration  officer  at  the  port  of  clearance,  and  shall  be  firmly  secured  to  the  ship  to  his 
satisfaction. 

(2.)  The  passenger  decks  shall  be  at  least  one  inch  and  a  half  thick,  and  shall  be 
laid  and  firmly  fastened  on  the  beams  continuously  from  side  to  side  of  the  compartment 
in  which  the  steerage  passengers  are  berthed. 

(3.)  The  height  between  that  part  of  any  deck  on  which  steerage  passengers  are 
carried  and  the  deck  immediately  above  it  shall  not  be  less  than  six  feet. 

Berths. 

(4.)  There  shall  not  be  more  than  two  tiers  of  berths  on  any  one  deck.  The 
interval  between  the  floor  of  berths  and  the  deck  immediately  beneath  it  shall  not  be 
less  than  six  inches.  The  interval  between  each  tier  of  berths  and  between  the  upper- 
most tier  and  the  deck  above  it  shall  not  be  less  than  two  feet  six  inches. 

(5.)  The  berths  shall  be  securely  constructed  and  of  dimensions  not  less  than  six 
feet  in  length  and  eighteen  inches  in  breadth  for  each  statute  adult,  and  shall  be 
sufficient  in  number  for  the  proper  accommodation  of  all  the  steerage  passengers 
contained  in  the  lists  of  passengers  by  this  Act  required  to  be  delivered  by  the  master 
of  the  ship. 

(6.)  No  part  of  any  berth  shall  be  placed  within  nine  inches  of  any  watercloset 
erected  in  the  between-decks. 

(7.)  All  male  steerage  passengers  of  the  age  of  fourteen  years  and  upwards  (except 
those  who  occupy  berths  with  their  wives)  shall  to  the  satis^tion  of  the  emigration 
officer  at  the  port  of  clearance  be  berthed  in  the  fore  part  of  the  ship  in  a  compartment 
divided  off  from  the  space  appropriated  to  the  other  steerage  passengers  by  a  substantial 
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and  well-fleonred  bulkhead  without  opening  into  oi  commnnicating  with  any  adjoining 
steerage  passenger's  berthi  or,  if  the  ship  is  fitted  with  enclosed  berths,  in  separate 
rooms. 

(8.)  Not  more  than  one  steerage  passenger,  except  in  the  case  of  husband  and  wife, 
or  females,  or  children  under  the  age  of  twelve  years,  shall  be  placed  in  or  occupy  the 
same  berth. 

(9.)  Berths  occupied  by  steerage  passengers  during  the  voyage  shall  not  be  taken 
down  until  forty-eight  hours  after  the  arrival  of  the  ship  at  the  port  of  final  discharge, 
unless  all  the  steerage  passengers  have  voluntarily  quitted  the  ship  before  the  expiration 
of  that  time.  The  master  of  the  ship  shall  alone  be  liable  to  a  fine  for  breach  of  this 
regulation. 

HotpitaU, 

(10.)  Sufficient  space  shall  be  set  apart  in  every  emigrant  ship  for  use  exclusively  as 
a  hospital  for  the  steerage  passengers,  properly  divided  off,  to  the  satis&ction  of  the 
emigration  officer  at  the  port  of  clearance. 

(11.)  The  space  set  apart  for  a  hospital  shall  be  under  the  poop  or  in  the  round 
house,  or  in  any  deck  house  which  shall  be  properly  built  and  secured  to  the  satisfaction 
of  the  emigration  officer  at  the  port  of  clearance,  or  on  the  upper  passenger  deck,  and 
not  elsewhere. 

(12.)  The  space  so  set  apart  shall  contain  not  less  than  eighteen  clear  superficial  feet 
for  every  fifty  steerage  passengers  whom  the  ship  carries ;  and  shall  be  fitted  with  bed- 
places,  and  supplied  with  proper  beds,  bedding,  and  utensils  to  the  satisfaction  of  the 
emigration  officer  at  the  port  of  clearance,  and  shall  throughout  the  voyage  be  kept  so 
fitted  and  supplied. 

Privies, 

(13.)  Every  emigrant  ship  shall  be  provided  to  the  satisfaction  of  the  emigration 
officer  at  the  port  of-clearance  with  at  least  two  privies,  and  with  two  additional  privies 
on  deck  for  every  one  hundred  steerage  passengers  on  board,  and  in  ships  carrying  as 
many  as  fifty  femisde  steerage  passengers  with  at  least  two  waterclosets  under  the  poop 
or  elsewhere  on  the  upper  deck  to  the  satisfaction  of  the  emigration  officer  for  the 
exclusive  use  of  women  and  young  children.  The  privies  shidl  be  placed  in  equal 
numbers  on  each  side  of  the  ship,  and  need  not  in  any  case  exceed  twelye  in  number. 

(14i)  AH  such  privies  and  waterclosets  shall  be  firmly  constructed  and  maintained 
in  a  serviceable  and  cleanly  condition  throughout  the  voyage,  and  shall  not  be  taken 
down  until  the  expiration  of  forty-eight  hours  after  the  arrival  of  the  ship  at  the  final 
port  of  discharge,  unless  all  the  steerage  passengers  quit  the  ship  before  the  expiration 
of  that  time. 

(15.)  The  master  of  the  ship  shall  alone  be  liable  to  a  fine  for  breach  of  the 
regidations  as  to  privies. 

lAght  and  Ventilation, 

(16.)  Every  emigrant  ship  shall  be  supplied  with  such  provision  for  affording  light 
and  air  to  the  passenger  decks  as  the  circumstances  of  the  case  may,  in  the  judgment  of 
the  emigration  officer  at  the  port  of  clearance,  require,  and  if  there  are  as  many  as  one 
hundred  steerage  passengers  on  board  shall  be  supplied  with  an  adequate  and  proper 
ventilating  apparatus,  to  be  approved  by  such  emigration  officer  and  fitted  to  his 
satisfaction. 

(17.)  The  steerage  passengers  shall  have  the  free  and  unimpeded  use  of  the  whole 
of  each  hatchway  situated  over  the  space  appropriated  to  them,  and  over  each  such 
hatchway  there  shall  be  erected  such  a  boobyhatch  or  other  substantial  covering  as  will, 
in  the  opinion  of  the  emigration  officer,  afford  the  greatest  amount  of  light  and  air,  and 
of  protection  from  wet,  which  the  case  will  admit. 


TWELFTH  SCHEDULE.  Sect.  298. 

Watbb  and  Provisions. 

Water  and  provisions  shall  be  issued  to  the  steerage  passengers  according  to  the 
following  dietary  scales ;  (that  is  to  say,) 
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Three  quarts  daily  to  each  statute  adult,  exclusive  of  the  quantity  necessaxy  for 
cooking  any  article  issued  under  this  schedule  in  a  cooked  state. 

Primsiom, 
Weekly,  per  statute  adult 


SCAL*  A. 

Scale  B. 

ForVoy«gee 

nd  aoeecUng  84  Days 

for  Sailing  Shipi 

For  Voyages 
exceeding  Si  DtiyB 
for  SaiUng  Vessels 

or  60  Days  for 

or  SO  Days  for 

Steamshlpi  or  Shipi 

Steamships  or  Ships 

baving  Steam  Power 

baring  Steam  Power 

in  aid  of  Sails. 

in  aid  of  Sails. 

Ibfc        01. 

Iba          OS. 

Bread  or  biaeait^  not  inferior  to  navy  bison 

it, 

8           8 

8           8 

Wheaten  flour, 

1           0 

2           0 

Oatmeal, 

1           8 

1           0 

Rice, 

1           8 

0           8 

Peas, 

1           8 

1           8 

Beef, 

1           4 

1            4 

Pork, 

1           0 

1            0 

Butter, 

— 

0           4 

PotatoeB, 

2           0 

2           0 

Sugar, 

1           0 

1           0 

Tea,              ... 

0           2 

0           2 

Salt, 

0           2 

0           2 

Mustard, 

0           Oi 

0           Oi 

0         o| 

Pepper  (white  or  black),  ground, 

L        ^* 

Vinegar,       . 

One  gill. 

One  gill. 

Preserved  meat, 

— 

1          0 

Suet,            .... 

— 

0          6 

— 

0          8 

Lime  juice,  ... 

— 

0          6 

{See  below,)      j 

SubstttuHans, 

Substitutions  at  the  following  rates  may,  at  the  option  of  the  master  of  any  emigrant 
ship,  be  made  in  the  above  dietary  scales,  as  follows ;  (that  is  to  say,) 


1^  lb.  of  soft  bread  baked  on  board    for 


1  lb.  of  preserved  meat  . 
1  lb.  of  flour  or  of  bread  or  biscuit,  1 
or  J  lb,  of  beef  or  of  pork  / 

1  lb.  of  rice 

\  lb.  of  preserved  potatoes 
10  oz.  of  currants  .... 
3|  oz.  of  cocoa  or  of  coffee,  roasted  \ 
and  ground         .         .         .        f 
}  lb.  of  treacle        .... 
1  gill  of  mixed  pickles    . 
Provided  that  the  substituted  articles  are 
steerage  passengers. 

ReguLatums  oa  to 


for 
for 


( 1  lb.  of  floui 
I  1 J  lb.  of  0 
(      or  1  lb.  of 


of  flour,  or  1  lb.  of  biscuit,  or 
"  oatmeal,  or  1  lb.  of  rice, 


1  lb.  of  salt  pork  or  beef. 

{1 J  lb.  of  oatmeal,  or  1  lb.  of  rice,  or 
lib.  of] 


^peas. 


for     \\  lb.  of  oatmeal,  or  vice  versS. 
1  lb.  of  p 


for 
for 


potatoes. 
8  oz.  of  raisins. 


for    2  oz.  of  tea. 

for     I  lb.  of  sugar, 
for     1  gill  of  vinegar, 
set  forth  in  the  contract 

Lime  Juice. 


tickets  of    the 


Lime  Juice, — When  the  ship  is  not  in  the  Tropics,  it  shall  not  be  obligatory  to  issue 
lime  juice,  but  lime  juice  may  be  issued  at  the  discretion  of  the  medical  practitioner  on 
board,  or  if  there  is  no  such  medical  practitioner,  at  the  discretion  of  the  master. 
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Regulaiions  <u  to  Messes  and  Issue  of  Provisions. 

(1.)  Steerage  passengers  may  be  divided  into  messes,  but  a  mess  shall  not  consist  of 
more  than  ten  statute  adults. 

(2.)  Members  of  the  same  family,  whereof  one  at  least  is  a  male  adult,  shall  be 
allowed  to  form  a  separate  mess. 

(3.)  Water  and  provisions  according  to  the  above  scales  shall  be  issued  daily  before 
two  o'clock  in  the  afternoon  to  the  head  person  for  the  time  being  of  each  mess,  on 
behalf  and  for  the  use  of  the  members  thereof. 

(4.)  The  first  of  the  issues  shall  be  made  before  two  o'clock  in  the  afternoon  of  the 
day  of  embarkation  to  such  of  the  steerage  passengers  as  are  then  on  board. 

(5.)  Such  provisions  as  require  to  be  cooked  shall  be  issued  in  a  properly  cooked  state. 


THIRTEENTH  SCHEDULE.  Sect.  301. 

Conditions  for  Carriage  of  Horses  and  Cattle  in  Emigrant  Ships. 

(1.)  The  animals  shall  not  be  carried  below  any  deck  on  which  steerage  passengers 
are  berthed,  nor  in  any  compartment  in  which  steerage  passengers  are  berthed,  nor  in 
any  adjoining  compartment,  except  in  a  ship  built  of  iron,  and  of  which  the  compart- 
ments are  divided  off  by  water-tight  bulkheads  extending  to  the  upper  deck. 

(2.)  Clear  space  on  the  spar  or  weather  deck  shall  be  left  for  the  use  and  exercise  of 
the  steerage  passengers,  at  the  rate  of  at  least  ten  superficial  feet  for  each  statute  adult. 

(3.)  No  greater  number  of  steerage  passengers  shall  be  carried  than  in  the  proportion 
of  fifteen  to  every  one  hundred  tons  of  the  ship's  registered  tonnage. 

(4.)  In  emigrant  ships  of  less  than  five  hundred  tons  registered  tonnage  not  more 
than  two  head  of  large  cattle  shall  be  carried,  nor  in  emigrant  ships  of  larger  tonnage 
more  than  one  additional  head  of  large  cattle  for  every  additional  two  hundred  tons  of 
the  ship's  registered  tonnage,  nor  more  in  all  in  any  emigrant  ship  than  ten  head  of 
large  cattle.  The  expression  "  large  cattle  "  includes  both  sexes  of  homed  cattle,  deer, 
horses,  and  asses ;  and  four  sheep  of  either  sex,  or  four  female  goats,  shall  be  equivalent 
to,  and  may,  subject  to  the  same  conditions,  be  carried  in  lieu  of  one  head  of  large  cattle. 

(5.)  Proper  arrangements  shall  be  made,  to  the  satisfaction  of  the  emigration  officer 
at  the  port  of  clearance,  for  the  housing,  maintenance,  and  cleanliness  of  the  animals, 
and  for  the  stowage  of  their  fodder. 

(6.)  Not  more  than  six  dogs,  and  no  pigs  or  male  goats,  shall  be  conveyed  as  cargo 
in  any  emigrant  ship. 


FOURTEENTH  SCHEDULE.  Sect.  360. 

Forms  under  Part  III.  (Passbnqbr  and  Emigrant  Ships). 

Form  I. 

Form  of  Master's  Bond. 

Know  all  men  by  these  presents,  that  we,^  are  held  and 

firmly  bound  unto  our  Sovereign  by  the  Grace  of  God,  of 

the  United  Kingdom  of  Great  Britain  and  Ireland  defender  of 

the  faith,  in  the  sum  of  ^  two  thousand  pounds  of  good  and  lawful  money  of 
Great  Britain,  to  be  paid  to  our  said  Sovereign  Her  [HisJ  heirs  and  successors ; 
to  which  payment  well  and  truly  to  be  made  we  bind  ourselves  and  every  of 
us,  jointly  and  severally,  and  our  heirs,  executors,  and  administrators,  and  every 
of  them,  firmly  by  these  presents.  Sealed  with  our  seals.  Dated  this 
day  of  one  thousand  eight  hundred  and 

Whereas  by  Part  III.  of  the  Merchant  Shipping  Act,  1894,  it  is  amongst  other 
things  enacted,  that,  before  any  emigrant  ship  clears  outwards  or  proceeds  to  sea,  the 
master,  together  with  the  owner  or  charterer,  or  in  the  event  of  the  owner  or  charterer 
being  absent,  or  being  the  master,  one  other  good  and  sufficient  person,  approved  by  the 
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chief  o£Bcei  of  castoms  at  the  port  of  clearance,  shall  enter  into  a  joint  and  several 
bond  to  the  Crown,  in  the  sum  of  two  thousand  pounds : 

Now  the  condition  of  this  obligation  is  such,  that  if  the  ship  whereof 

the  above  bounden  is  master,  bound  to  is  in  all  respects  sea- 

worthy,(')  [and  if  the  said  ship  shall  call  at  the  port  of  and  there  shall  be 

shipped  on  Doard  at  such  port  pure  water  for  the  use  of  the  steerage  passengers,  sufficient 
in  quantity  to  afford  an  allowance  of  three  quarts  daily  to  each  statute  adult  for  the 
period  of  days  on  the  voyage  from  such  port  to  the  final  port  or  place  of  discharge  of 

such  ship,]  and  if  (notwithstanding  any  fine  by  the  said  Act  imposed,  and  whether  the 
same  may  have  been  sued  for  and  recovered  or  not)  all  and  every  the  requirements  of 
the  said  Merchant  Shipping  Act,  1894,  (except  such  of  them  as  relate  exclusively  to 
passage  brokers  and  emigrant  runners)  and  of  the  Board  of  Trade  acting  under  the  said 
Act,  and  of  any  Order  of  Her  Msg'esty  in  Council  relating  to  '*  emigrant  ships  "  and  now 
in  force,  shall  in  all  respects  be  well  and  truly  performed  (^)  [and  if  the  master  for  the 
time  being  of  the  said  ship  shall  submit  himself,  in  like  manner  as  a  British  subject 
being  the  master  of  a  British  emigrant  ship,  to  the  jurisdiction  of  the  tribunals  in 
Majesty's  possessions  abroad,  empowered  by  the  said  Act  to  adjudicate  on 
offences  committed  against  the  said  Act,]  and  if  moreover  all  fines,  and  forfeitures 
which  the  master  of  such  ship  may  be  adjudged  to  pay  for  or  in  respect  of  the  breach  or 
nonfnlfilment  of  any  of  such  requirements  as  aforesaid  shall  be  well  and  truly  paid,  and 
if  all  expenses  incurred  by  a  Secretary  of  State  or  governor  of  a  British  possession  or 
British  consular  officer  under  the  said  Act  shall  also  be  well  and  truly  paid,  then  this 
obligation  to  be  void,  otherwise  to  remain  in  full  force  and  virtue. 

Signed,  sealed,  and  delivered  by  the  above  bounden  and 

in  the  presence  of  (^) 

(^)  [I  hereby  certify,  that  the  above  bond  was  duly  signed,  sealed,  and  delivered 


according  to  the  law  of  the  United  Kingdom  by  the  said 
ship  and  by  the  said  {other  obligor),'] 


(Signature) 


(Date) 


18 


master  of  the  said 

i  Chief  Officer  of  Cus- 
<  toms  for  the  port 
(      of 


(>)  Insert  here  the  Christian  and  Bomames  in  fall,  with  occupations  and  addresses  of  each  of  the 
two  obligors. 

(^)  l%e  sum  must  be  five  thousand  pounds,  if  neither  the  owner  or  charterer  of  the  ship  reside  in  the 
British  Islands. 

(')  The  clause  within  brackets  is  to  be  inserted  only  when  the  ship  is  to  call  at  an  intermediate  port 
to  take  in  water  as  provided  in  Part  III.  of  the  Merchant  Shipping  Act,  1894. 

(^)  This  clause  to  be  inserted  only  in  the  case  of  a  foreign  emigrant  ship  proceeding  to  any  British 
possession. 

(B)  Insert  names  and  addresses  in  fuU  of  the  witnesses. 

(^)  Certificate  to  be  signed  by  the  chief  officer  of  customs  and  forwarded  with  the  bond  to  the  col<my 
according  to  s.  319  of  the  Act. 

Form  II. 
Form  of  Pabsbnobrs  List. 


Ship's  Name. 

Master's 
Name. 

Tons  per 
Register. 

Aggregate  Number 
ofSuperflcial  Feet 

in  several 
Compartments  set 
apart  for  Steerage 

Total  Number  of 
Statute  Adults,  exclusive 

of  Master,  Grew,  and 

Cabin  Passengers,  which 

the  Ship  can  legally 

cany. 

Where 
bound. 

• 

I  hereby  certify,  that  the  provisions  actually  laden  on  board  this  ship  are  sufficient,  according  to  the  requirements 
of  Fart  in.  of  the  Merchant  Shipping  Act,  1894,  for  statute  adults  for  a  voyage  of 

days. 

(Signature) ^Master. 

^ ,s    .       ^ 
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SuniART  OF  Sterbagk  and  Cabin  Passiinokbs. 


NATIONALITIES. 

English, 
Scotch, 
Irish, 
Foreigners, 

Total, 

Nmnber  of  Souls.                                                         1 

Adnlte  of  IS  Tears  of  Age  and  apwazds. 

Children  between 
1  and  12  Tears. 

InAmts. 

Married. 

Single. 

M. 

F. 

M. 

F. 

M. 

F. 

M. 

1 
F. 

Total  Number  of  Adults 

Children  between  1  and  12 ;  equal  to  Statute  Adults 

Total  Number  of  Statute  Adults 


No. 


We  hereby  certify,  that  the  above  is  a  correct  list  of  the  names  and  descriptions  of 
all  the  passengers  who  embarked  at  the  port  of 

(Signed)  Master. 

Emigration  Officer. 

(Countersigned)  Officer  of  Customs  at 

Date  18    . 

N,B, — Lines  should  he  ruled  in  the  same  form  for  any  additions  to  the  list  after  the 
ship  first  dear  out ;  and  similar  certificates  he  subjoined  to  such  additions^  according  to  the 
requirements  of  the  Act. 

Form  IH. 

Form  of  Governor's  or  Consular  Officer's  Certificate  of  Expenditure  in  the 
CASE  OF  Passengers  Wrecked  or  Forwarded. 

I  hereby  certify,  that,  acting  under  and  in  conformity  with  the  provisions  of  the 
Merchant  Shipping  Act,  1894,  I  have  defrayed  the  expenses  incurred  in  rescuing, 
maintaining,  supplying  with  necessary  bedding,  provisions,  and  stores  (^),  and  in  for- 
warding to  their  destination  steerage  passengers  [and  cabin 
passengers  (^)],  who  were  proceeding  from  to  in  the  ship 
,  which  was  wrecked  at  sea,  &c.  (•). 

And  I  further  certify,  for  the  purposes  of  Part  III.  of  the  said  Act,  that  the  total 
amount  of  such  expenses  is  pounds,  and  that  such  expenses  were  duly 

incurred  by  me  under  the  said  Act. 

Given  under  my  hand,  this  day  of  18     . 

I  GovefrnoT  of^  ^c,  (or  as  the 
<  case  may  be,)  British 
I      Constdar  Officer  at 

(^)  If  more  passengers  were  rescued  than  forwarded,  or  if  bedding,  fta  was  not  supplied,  alter  the 
certificate  to  suit  the  facts  of  the  case. 

(^)  Omit  words  in  brackets  when  necessary. 

(')  State  generally  the  nature  of  the  disaster  and  where  it  occurred.  But  if  the  passengers  were 
only  left  behind,  wiUiout  any  default  of  their  own,  state  the  fact  accordingly. 
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Form  IV,  Sect.  350. 

Form  of  Pabsaob  Brokbr's  Bond. 

Ejiow  all  men  by  these  presents,  that  we,  A,B.  {^)  of  CD.  o^  ^c, 

and  E.F,  of,  ^e.  aie  held  and  firmly  bound  unto  our 

Sovereign  by  the  Grace  of  God  of  the  United  Eangdom  of  Great 

Britain  and  Ireland  defender  of  the  faith,  in  the  sum  of  one  thousand 

pounds  of  good  and  lawful  money  of  Great  Britain,  to  be  paid  to  our  said  Sovereign, 
Her  [HisJ  heirs  and  successors ;  to  which  payment  well  and  truly  to  be  m^e 
we  bind  ourselves  and  every  of  us,  jointly  and  severally,  and  our  heirs,  executors, 
and  administrators,  and  every  of  them,  firmly  by  these  presents.  Sealed  with 
our  seals.    Dated  this  day  of  one  thousand  eight  hundred 

and 

Whereas  by  Part  III.  of  the  Merchant  Shipping  Act,  1894,  it  is  amongst  other 
things  enacted,  that  a  person  shall  not,  save  as  therein  excepted,  directly  or  indirectly 
act  as  a  passage  broker  in  respect  of  steerage  passages  from  the  British  Islands  to  any 
port  out  of  Europe,  and  not  within  the  Mediterranean  Sea,  unless  such  person  has 
entered,  with  two  good  and  sufficient  sureties,  to  be  approved  by  the  emigration  officer 
nearest  to  his  place  of  business,  into  a  joint  and  several  bond  to  the  Grown,  in  the  sum 
of  one  thousand  pounds :  And  whereas  the  said  CD,  and  KF.  have  been  duly  approved 
by  the  proper  emigration  officer  as  sureties  for  the  said  A,B,  : 

Now  the  condition  of  this  obligation  is  such,  that  if  the  above  bounden  A.B.,  and 
every  agent  whom  he  may  employ  in  his  business  of  a  passage  broker,  shall  well  and 
truly  ol^rve  and  comply  with  all  the  requirements  of  the  said  Act,  so  far  as  the  same 
relate  to  passage  brokers,  and  further  shall  well  and  truly  pay  all  fines  and  forfeitures, 
and  also  all  sums  of  money,  by  way  of  subsistence  money,  or  of  return  of  passage  money 
or  compensation  to  any  steerage  passenger,  or  on  his  account,  together  with  all  costs 
which  the  above  bounden  A.B,^  or  any  of  his  agents  as  aforesaid,  may  at  any  time  be 
adjudged  to  pay  under  or  by  virtue  of  the  said  Act,  then  and  in  such  case  this  obligation 
to  be  void,  otherwise  to  remain  in  full  force. 

Signed,  sealed,  and  delivered  by  the  above  bounden  A.B,,  CD,,  and  E,F,i  in  the 
presence  of  (*) 

N,B. — This  bond  is  to  be  executed  in  duplicate,  in  the  presence  of  and  to  be  attested 
by  an  emigration  officer  or  his  assistant,  or  an  officer  of  customs,  or  a  magistrate,  or  a 
notary  public.  One  part  is  to  be  deposited  with  the  Board  of  Trade  and  the  other  part 
with  the  emigration  officer  at  the  port  nearest  to  the  place  of  business  of  the  broker. 

Each  member  of  a  firm  or  partnership  who  acts  as  a  passage  broker  must  give  a 
separate  bond  with  two  sureties. 

The  bond  is  exempt  from  stamp  duty,  but  must  be  renewed  annually  with  the 
licence. 

(^)  Insert  names  and  surnamee  in  fuU,  with  occupation  and  address  of  each  of  the  parties. 
(^)  Insert  the  names  and  addresses  in  full  of  the  witnesses. 

Form  V. 

Form  of  Passage  Broker's  Liobnoe. 

A,B.  (})  of  in  the  having  shown  to  the  satisfaction 

of  the  council  of  [or  me  (or  us)  the  undersigned],  that  he  hath  given  bond 

to  the  Crown,  as  required  by  the  Merchant  Shipping  Act,  1894,  and  also  given  fourteen 
days  previous  notice  to  the  Board  of  Trade  of  his  intention  to  apply  for  a  licence  to 
carry  on  the  business  of  a  passage  broker  in  respect  of  steerage  passages  from  the  British 
Islands  to  any  port  out  of  Europe,  and  not  within  the  Mediterranean  Sea,  the  said 
council  [or  1  (or  we),  the  undersigned],  having  had  no  sufficient  cause  shown  and  seeing 
no  valid  reasoii  why  the  said  A,B,  should  not  receive  such  licence,  do  hereby  licence 
and  authorize  the  said  A.B.  to  carry  on  the  business  of  a  passage  broker  as  aforesaid 
until  the  end  of  the  present  year,  and  thirty-one  days  afterwards,  unless  this  licence 
shall  be  sooner  determined  by  forfeiture  for  misconduct  on  the  part  of  the  said  A,B,  bb 
provided  in  the  Merchant  Slupping  Act,  1894. 
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Oiven  under  the  common  seal  of  the  said  conndl  [or  my  hand  and  seal  (or  our 
respective  hands  and  seals)],  this  day  of  18        at 

(l.8.)    [signature  authenticating  seal] 

I  Sheriff  or  sheriff  substitute,  or 
[or  Signature]  (l.s.)   <      justices  of  the  peace  €u  the 

{     case  may  he, 

X^ote. — Bach  member  <^  a  firm  or  partnerBhip  who  acts  as  a  passage  broker  most  have  a  separate 

lioenoe. 
(^)  The  Dftmes  and  surnames  in  full,  with  the  address  and  trade  or  ooonpation  of  the  party  applying 
for  the  licence  mnst  be  correctly  inserted.     If  a  member  of  a  firm,  the  names  and  somMnes  of  all  the 
members  mnst  be  given. 

Form  ATI. 

Form  of  NonoB  to  be  given  to  the  Board  of  Trade  by  Licensing  Authority 

granting  a  Licence. 
Gentlemen, 
This  is  to  give  you  notice,  that  the  council  of  [or  we  (or  1), 

the  undersign^],  <Ud  on  the  day  of  18      license  A,B,  of  Q) 

to  carry  on  the  business  of  a  passage  broker  under  the  provisions  of 
the  Merchant  Shipping  Act,  1894. 

{Clerk  of  the  said 
council  or  sheriff  or 
Justices  of  the  Peace 
or  as  the  eoBe  may  be. 

Place 

Date 

To  the  Board  of  Trade,  London. 

(^)  Insert  the  names  and  surnames  in  full,  with  the  address  and  occupation  of  the  party. 

Form  VIL 

Form  of  Notice  to  be  given  to  the  Board  of  Trade  by  an  applicant  for  a 
Passage  Broker's  Licence. 

Gentlemen, 
I,  A.B.  Q)  of  in  do  hereby  give  you  notice  that  it  is  my 

intention  to  apply,  after  the  expiration  of  fourteen  clear  days  from  the  date  of  putting 
this  notice  into  the  post  to  the  council  for  the  city  or  borough  or  district  of 
or  if  in  Scotland  to  the  sheriff  or  sheriff  substitute  of  or  if  in  Ireland  to 

the  justices  assembled  in  petty  sessions  to  be  held  (^),  as  the  ease  may  be, 

for  a  licence  to  carry  on  the  business  of  a  passage  broker  under  the  Merchant  Shipping 
Act,  1894. 

Signature 

Date 
To  the  Board  of  Trade,  London. 

(')  The  names  and  surname  in  full,  with  the  address  and  trade  or  occupation  of  the  party  applying  for 
a  licence,  must  be  here  correctly  inserted. 

(^)  Hie  place  or  district  in  which  the  party  giving  the  notice  has  his  place  of  business. 

Form  VHI. 

Form  of  Notice  of  forfeiture  of  a  Passage  Broker's  Licence  to  be  given  by  the 
Court  by  which  it  is  forfeited  to  the  Board  of  Trade. 

Gentlemen, 
This  is  to  give  you  notice,  that  the  licence  granted  on  the  day  of 

18      to  A.B,  (^)  of  in  to  act  as  a  passage 
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broker,  was  on  the  day  of  now  last  past  duly  declared  by  me 

(or  us)  the  undersigned  to  be  forfeited.  (^) 

Signatures 

Place  and  date  18 

To  the  Board  of  Trade,  London. 

(^)  The  names  and  surname  in  full,  with  the  address  and  trade  or  occupation  of  the  party,  to  be  here 
inserted. 

(^)  Here  state  generally  the  reason  of  forfeiture. 

•  • 

Form  IX. 

Form  of  Appointmbnt  of  Passage  Broker's  Agent. 

I,  A.B,  of,  ^c.  (or  as  the  case  may  be),  one  of  the  partners  and  on  behalf  of  the  firm 

of,  ^c.  (name  aU  the  partners  and  the  style  of  the  firm\  carrying  on  the  business  of 

at  ,  do  hereby  nominate  and  appoint  you  G,D,  of,  ^c,  to  act 

as  my  agent  and  on  my  behdf  in  the  sale  or  letting  of  steerage  passages  and  otherwise 

in  the  business  of  a  passage  broker,  according  to  the  Merchant  Shipping  Act,  1894. 

Signature  in  full 
Place  and  date 
Countersignature  |  En^tion  officer  at  the 

DmiOTioNS. — Insert  in  the  proper  places  the  names  and  surnames  in  full,  with  the  correct  addresses 
and  designations  of  the  constituent  and  agent  respectively. 

Form  X. 

Form  of  Emigrant  Eunnbr's  Annual  Licence. 

A.B,  Q)  of  in  the  having  made 

application  in  writing  to  the  council  of  [or  me,  the  sherifP,  or  us,  the 

undersigned  justices  of  the  peace  assembled  in  petty  sessions,  for  the 
of  ]  to  grant  to  him  a  licence  to  enable  him  to  be  registered  as  an 

emigrant  runner  in  and  for  (^)  ,  and  the  said  [^.B.J  having  also 

been  recommended  as  a  proper  person  to  receive  such  licence  by  an  emigration  officer, 
or  by  the  chief  constable  [or  other  head  officer  of  police^  as  the  case  may  be]  of 
[the  district,  tottni,  or  place  in  which  th&  said  A,B.  is  to  carry  on  his 
business] :  the  said  council  [or  I,  the  sheriff,  or  we,  the  under-mentioned  justices]  having 
no  sufficient  cause  shown  and  seeing  no  valid  reason  why  the  said  A.B.,  should  not 
receive  such  licence,  do  hereby  grant  to  him  this  licence  for  the  purposes  aforesaid, 
subject  nevertheless  to  be  revoked  for  misconduct  oh  the  part  of  the  said  A.B,,  as 
provided  in  the  Merchant  Shipping  Act,  1894. 

(Signatures,  and  authenticating  seal) 

(^)  The  names  aiid  surname  in  full,  ¥dth  the  address  of  the  party  applying  for  the  licence,  must  be 
here  correctly  inserted. 

(^)  District,  town,  or  place  in  which  the  emigrant  runner  is  to  carry  on  his  businesd. 
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SIXTEENTH  SCHEDULK  Sect  420. 

Maximum  Fees  for  Inspection  of  Lights  and  Fog  Signals, 

£  s.    d. 

For  each  visit  made  to  a  ship  on  the  application  of  the  owner  and  for  each 

visit  made  where  the  lights  or  fittings  are  found  defective  .     0  10    0 

Provided  that  the  aggregate  amount  of  fees  for  any  such  inspection  shall  not  exceed 

one  pound  whatever  may  be  the  number  of  separate  visits. 


SEVENTEENTH  SCHEDULE.  Sect.  429. 

LiFB  Saving  Applianobs. 
Constitution  of  the  Committee. 

(1.)  Three  shipowners  selected  by  the  Council  of  the  Chamber  of  Shipping  of  the 
United  Kingdom. 

(2.)  One  shipowner  selected  by  the  Shipowners  Associations  of  Glasgow  and  one 
shipowner  selected  by  the  Liverpool  Steamship  Owners  Association  and  tiie  Liverpool 
Shipowners  Association  conjointly. 

is.)  Two  shipbuilders  selected  by  the  Council  of  the  Institution  of  Naval  Architects. 
4.)  Three  persons  practically  acquainted  with  the  navigation  of  vessels  selected  by 
the  shipmasters  societies  recognised  by  the  Board  of  Trade  for  this  purpose. 

(5.)  Three  persons  being  or  having  been  able-bodied  seamen  selected  by  seamen's 
societies  recognised  by  the  Board  of  Tntde  for  this  purpose. 

(6.)  Two  persons  selected  conjointly  by  the  Committee  of  Lloyd's,  the  Committee 
of  Lloyd's  Register  Society,  and  the  Committee  of  the  Institute  of  London  Underwriters. 


EIGHTEENTH  SCHEDULE.  Sect.  453. 

Precautions  as  to  Grain  Cargo. 

(1.)  There  shall  not  be  carried  between  the  decks,  or,  if  the  ship  has  more  than  two 
decks,  between  the  main  and  upper  decks,  any  grain  in  bulk,  except  such  as  may  be 
necessary  for  feeding  the  cargo  in  the  hold,  and  is  carried  in  properly  constructed 
feeders. 

(2.)  Where  grain  (except  such  as  may  be  carried  in  properly  constructed  feeders) 
is  carried  in  bulk  in  any  hold  or  compartment,  and  proper  provision  for  filling  up  the 
same  by  feeders  is  not  made,  not  less  than  one  fourth  of  the  grain  carried  in  the  hold 
or  compartment  (as  the  case  may  be)  shall  be  in  bags  supported  on  suitable  platforms 
laid  upon  the  grain  in  bulk :  Provided  that  this  regulation  with  respect  to  bags  shall 
not  apply — 

to  oats,  or  cotton  seed ;  nor 

a  ship  which  is  a  sailing  ship  of  less  than  four  hundred  tons  registered 
tonnage,  and  is  not  engaged  in  the  Atlantic  trade ;  nor 

(c)  to  a  &hip  laden  at  a  port  in  the  Mediterranean  or  Black  Sea,  if  the  ship 
is  divided  into  compartments  which  are  formed  by  substantial  transverse 
partitions,  and  are  fitted  with  longitudinal  bulkheads  or  such  flhiffa'ng  boards 
as  herein-after  mentioned,  and  if  the  ship  does  not  carry  more  than  one  fourth 
of  the  grain  cargo,  and  not  more  than  one  thousand  five  hundred  quarters  in 
any  one  compartment,  bin,  or  division,  and  provided  that  each  division  of  the 
lower  hold  is  fitted  wit^  properly  constructed  feeders  from  the  between 
decks;  nor 

(d)  to  a  ship  in  which  the  grain  cargo  does  not  exceed  one  half  of  the  whole  cargo 
of  the  ship,  and  the  rest  of  the  cargo  consists  of  cotton,  wool,  flax,  barrels  or 
sacks  of  flour,  or  other  suitable  cargo  so  stowed  as  to  prevent  the  grain  in  any 
compartment^  fain,  or  division  from  shifting. 

(3.)  Where  grain  is  carried  in  the  hold  or  between  the  decks,  whether  in  bags  or 
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bulk»  the  hold  or  the  space  between  the  decks  shall  be  divided  by  a  longitudinal  bulk- 
head or  by  sufficient  shifting  boards  which  extend  from  deck  to  deck  or  from  the  deck 
to  the  keelson  and  are  properly  secured,  and  if  the  grain  is  in  bulk  are  fitted  grain-tight 
with  proper  fillings  between  the  beams. 

(4.)  In  loading  the  grain  shall  be  properly  stowed,  trimmed,  and  secured. 


NINETEENTH  SCHEDULE.  Sect  558. 

Part  I. 

Statements  in  the  Case  op  Salvage  by  Hbb  Majesty's  Ships. 

1.  Particulars  to  be  stated  both  by  the  salvor  and  by  the  master  or  other  person  in 
charge  of  the  vessel,  cargo,  or  property  saved : — 

(a.)  The  place,  condition,  and  circumstances  in  which  the  vessel,  cargo,  or  property 
was  at  the  time  when  the  services  were  rendered  for  which  salvage  is  claimed  : 
(b,)  The  nature  and  duration  of  the  services  rendered. 

(2.)  Additional  particulars  to  be  stated  by  the  salvor : — 

(a.)  The  proportion  of  the  value  of  the  vessel,  cargo,  and  property,  and  of  the  freight 
which  he  claims  for  salvage,  or  the  values  at  which  he  estimates  the  vessel, 
freight,  cargo,  and  property  respectively,  and  the  several  amounts  that  he 
claims  for  «ilvage  in  respect  of  the  same  : 

(b.)  Any  other  circumstances  which  he  thinks  relevant  to  the  said  claim. 

(3.)  Additional  particulars  to  be  stated  by  the  said  master  or  other  person  in  charge 
of  the  said  vessel,  cargo,  or  property : — 

(a.)  A  copy  of  the  certificate  of  registry  of  the  said  vessel,  and  of  the  endorsements 
thereon,  stating  any  change  which  (to  his  knowledge  or  belief)  has  occurred 
in  the  particulars  contained  in  the  certificate ;  and  stating  also  to  the  best  of 
his  knowledge  and  belief,  the  state  of  the  title  to  the  vessel  for  the  time  being, 
and  of  the  incumbrances  and  certificates  of  mortgage  or  sale,  if  any,  affecting 
the  same,  and  the  names  and  places  of  business  of  the  owners  and  incum- 
brancers: 

(6.)  The  name  and  place  of  business  or  residence  of  the  freighter  (if  any)  of  the  said 
vessel,  and  the  freight  to  be  paid  for  the  voyage  on  which  she  then  is : 

(c.)  A  general  account  of  the  quantity  and  nature  of  the  cargo  at  the  time  the  salvage 
services  were  rendered : 

(d.)  The  name  and  place  of  business  or  residence  of  the  owner  of  the  cargo  and  of 
the  consignee  thereof : 

(e.)  The  values  at  which  the  master  or  person  making  the  statement  estimates  the 
vessel,  cargo,  and  property,  and  the  freight  respectively,  or  if  he  thinks  fit,  in 
lieu  of  the  estimated  value  of  the  cargo,  a  copy  of  the  vessel's  manifest : 

(/.)  The  amounts  which  the  master  thinks  should  be  paid  as  salvage  for  the  services 
rendered : 

(g.)  An  accurate  list  of  the  property  saved  in  cases  where  the  vessel  is  not  saved : 

(h.)  An  account  of  the  proceeds  of  the  sale  of  the  vessel,  cargo,  or  property,  in  cases 
where  the  same  or  any  of  them  are  sold  at  the  port  where  the  statement  is  made : 

(i.)  The  number,  capacities,  and  condition  of  the  crew  of  the  vessel  at  the  time 
when  the  services  were  rendered ;  and 

(k,)  Any  other  circumstances  he  thinks  relevant  to  the  matters  in  question. 

PabtII. 

Salvage  Bond. 

[N.B. — Any  of  the  Particulars  not  knoum^  or  not  required^  by  reason  of  the  Claim 
being  only  against  the  Cargo,  ^c,  may  be  omitted.'] 

Whereas  certain  salvage  services  are  alleged  to  have  been  rendered  by  the  vessel 
\insert  names  of  vessel  and  of  commander],  commander,  to  the  merchant  vessel  [insert 
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names  of  vessel  avd  nutster],  master,  belonging  to  [name  and  place  of  business  or  residence 
of  owner  of  t;e««eZ],  freighted  by  \l'he  same  of  fhe  freiglUer],  and  to  the  cargo  therein, 
consifiting  of  [state  very  shortly  the  descriptions  and  quantities  of  the  goods^  and  the  names 
and  addresses  of  their  own^s  and  consignees] : 

And  whereas  the  said  vessel  and  cargo  have  been  brought  into  the  port  of  [insert 
name  and  situation  of  port],  and  a  statement  of  the  salvage  claim  has  been  sent  to  [if»er^ 
t?ie  name  of  the  consular  oficer  or  judge  of  the  Colonial  Court  of  Admiralty  or  Vice- 
Admira.ty  Court  and  of  the  office  hefills\  and  he  has  fixed  the  amount  to  be  inserted  in 
this  bond  at  the  sum  of  [state  the  surn]. 

Now  I,  the  said  [master's  nameX  do  hereby,  in  pursuance  of  the  Merchant  Shipping 
Act,  1894,  bind  the  several  owners  for  the  time  being  of  the  said  vessel  and  of  the  cargo 
therein  and  of  the  freight  payable  in  respect  of  that  cargo  and  their  respective  heirs, 
executors,  and  administrators,  to  pay  among  them  such  sum  not  exceeding  the  said  sum 
of  [staie  the  sum  fixed],  in  such  proportions  and  V>  s^ch  persons  as  [if  the  parties  agree 
on  any  other  court,  substitute  the  name  of  it  here],  the  High  Court  in  England  shall 
adjudge  to  be  payable  as  salvage  for  the  services  so  alleged  to  have  been  rendered  as 
aforesaid. 

In  witness  whereof  I  have  hereunto  ^et  my  hand  and  seal,  this  [insert  the  date]  day 
of 

Signed,  sealed,  and  delivered  by  the  9aid  [master's  name], 

(l.8.) 

In  the  presence  of  [name  of  consular  officer  or  judge  of  the  Colonial  Court  of 
Admiralty  or  Vice-Admiralty  Court  and  of  the  ofpjce  hefiUs], 


TWENTIETH  SCHEDULE.  Sect  567. 

Maximum  Fees  and  Remuneration  of  Reoeivebs. 

For  every  examination  on  oath  instituted  by  a  receiver  with  respect  to  any    £   s.    d. 
vessel  which  may  be  or  may  have  been  in  distress,  a  fee  not  exceeding    .10    0 

But  so  that  in  no.  case  shall  a  larger  fee  than  two  pounds  be  charged 
for  examinations  taken  in  respect  of  the  same  vessel  and  the  same 
occurrence,  whatever  may  be  the  num^r  of  thje  deponents. 

For  every  report  required  to  be  sent  by  the  Receiver  to  the  secretary  of 

Lloyd's  in  London,  the  sum  of     ....      .  .  .  .     0  10    0 

For  wreck  taken  by  t^e  receiver  into  his  custo&y,  a  per-centage  of  five  per 
cent,  upon  the  value  thereof. 

But  so  that  in  no  case  shall  the  whole  account  of  per-centage  so  pay- 
able exceed  twenty  pounds. 

In  cases  where  any  services  are  rendered  by  a  receiver,  in  respect  of  any 
vessel  in  distress,  not  being  wreck,  or  in  respect  of  the  cargo  or  other 
articles  belonging  thereto,  the  following  fees  instead  of  a  per-centage; 
(that  is  to  say,) 

If  that  vessel  with  her  cargo  equals  or  exceeds  in  value  six  hundred 
pounds,  the  sum  of  tWo  pounds  for  the  first,  and  the  sum  of  one 
pound  for  every  subsequent :  day  during  which  the  receiver  is 
employed  on  that  setvice,  but  if  that  vessel  with  her  cargo  is 
less  in  value  than  six  hundred  pounds,  one  moiety  of  the  above* 
mentioned  suixl 
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SectioD  582. 


Maximum  Bates  of  Pilotage  to  be  Demanded  and  Received  by 
[N.B. — The  Kates  which  can  be  actually  taken  may,  by  virtue  of  an  order 


OUTWARDS. 


Prom 


The      Nore 
or  Warps/ 
and    vice 
veraA. 


Oravesend 
Reach, 
and  vice 
versft. 


Long 
Reach, 
and  vice 
veraA. 


Woolwich 
or  Black- 
wall,  and  ' 
vice 
versl 


To 


Nore  Warpe, 


Oraveeend.  Chatham,  ^ 
Standgate  Creek,  or  > 
Blackatakes,  .       .) 

Long  Reach, 

Woolwich  or  Blackwall, 

Moorings  or  London  \ 
DockB,     .  ./ 


Oravesend,  Standgate  \ 
Creek,  or  Bhick-  > 
stakes,  .} 

Long  Reach  ot\ 
Chatham,  .  / 

Woolwich  or  Blackwall, 

Moorings  or  London  \ 
Docks,     .  ./ 


Long  Reach, 

Woolwich  or  Blackwall, 

Moorings  or  London^ 
Docks,     .       .       ./ 

Sheemess,  Standgate  ^ 
Creek,  or  Black-  \ 
stakes,    .  .) 

Chatham,   . 


Woolwich  or  Blackwall, 

Moorings  or  London  \ 
Docks,    .  ./ 


Sheemees,  Standgate' 
Creek,  or  Black- 
stakes,     . 

Chatham,   . 


■) 


Moorings  or  London  \ 
Docks,     .       .       ./ 

Sheemess,  Standgate  ^ 
Creek,  or  Black- V 
stakes,    .       .       J 

Chatham,   . 


7  Feet 

and 
under. 


8  18    6 


4  12  0 

4  1«  6 

5  5  9 

5  16  0 


1  18  9 

2  6  0 
2  15  8 
8    4  6 

0    9  8 

18  0 

17  6 

2  Iff  8 

8    4  6 

0  18  6 

1  7  6 

8    4  '6 

8  18  6 

0  18  6 

8  18  6 

4    2  9 


8  Feet 


A    t.  d. 
4    2    9 


6    7    9 

5  12    8 

6  16 


2    8  8 

2  10  6 

8    1  9 

8  10  9 

0  14  9 

1  7  6 

1  14  0 

2  19  0 
8    8  0 

1     2  0 

1  11  8 

8    8  0 

8  17  8 

12  0 

8  17  8 

4    6  6 


9  Feet 


4  12    0 


6    8  8 

6    8  0 

6  17  0 

7  8  6 


2    7  0 

2  15  8 

8    8  0 

8  17  8 

1    0  8 

1  12  8 

2  0  6 

8    19 

8  10  9 

1    4  9 

1  14  0 

8  10  9 

4    0  0 

1    4  9 

4    0  0 

4    9  8 


10  Feet 


e,  :  d. 
b    1    8 


6  18  0 

7  2  6 
7  11  9 

7  17  8 


2  10  6 

2  19  9 

8  18  6 

4    2  9 

15  8 

1  16  9 

2  6  0 

8    4  6 

8  18  6 

17  6 

1  16  9 

8  18  6 

4    2  9 

1    7  6 

4    2  9 

4  12  0 


11  Feet 


£   <.   d. 
5    5    9 


7  11  9 

7  18  8 

8  10  8 

8  19  6 


2  19  9 

8    9  0 

4    2  9 

4  16  6 

1  10  0 

2  4  8 

2  15  8 

8  18  6 

4    2  9 

1  16  9 

2  6  0 

4    2  9 

4  12  0 

1  10  0 

4  12  0 

5  18 


12  Feet 


&  •.   d, 
6    5    0 


8    5  6 

8  14  9 

9  4  0 

9  18  8 

8    6  8 

8  18  8 

4  10  8 

5  5  9 

1  14  6 

2  18  6 

8    4  6 

4    2  0 

4  12  0 

2    6  0 

2  15  8 

4  12  0 

5  18 

1  12  8 

5    18 

5  10  6 


18  Feet. 


£  «.  d. 
6  18    6 


8  19  6 

9  8  6 
10    2  6 

10  11  6 


8  11  9 

4    2  9 

4  19  0 

5  15  0 

1  19  0 
8    2  6 

8  18  6 

4  12  0 

6  18 

2  15  8 
8    4  6 

5  18 
5  10  6 

1  16  9 

5  10  6 

5  19  6 
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qualified  Pilots  for  piloting  Ships  within  the  under-mentioned  Limits. 
of  the  Trinity  House,  be  less  than  those  mentioned  in  this  Schedule.] 


OUTWARDS. 


14  Feet. 


£  8.  d, 
7    7    8 


10  0    0 

11  0    9 

11  10    0 


8  15  6 

4  7  0 

5  8  6 

6  4  8 

3  8  9 
8  11  9 

4  2  9 

5  18 

5  10  6 

8    4  6 

8  18  6 

6  10  6 
6  19  6 

2    16 

6  19  6 

6    8  9 


15  Feet. 


£   ».   d. 

7  16    6 


10    7  0 

10  16  8 

11  14  6 

12  8  6 


4    2  9 

4  18  9 

5  16  0 

6  18  6 

2    8  8 

8  18  8 

4  12  0 

5  10  6 
5  19  6 

8  18  6 

4  2  9 

5  19  6 

6  8  9 

2    6  0 

6    8  9 

6  18  0 


16  Feet 


£   t.  d. 
8  14    9 


11    0  9 

11  10  0 

12  8  6 

18    2  8 

4  10  8 

6    5  0 

6  4  8 

7  2  6 

2  18  0 

4  6  6 

5  1  8 

5  19  6 

6  8  9 

4    2  9 

4  12  0 

6    8  9 

0  18  0 

2  10  6 

6  18  0 

7  7  8 


17  Feet. 


£   t.   d. 
9    8    6 


11  14    6 

18    8    6 
14    8    6 


5    1  8 

:5  16  0 

7  2  6 

8  I  0 

2  17  6 

4  18  9 

5  10  6 

6  8  9 
0  18  0 

4  12  0 

5  8  6 

0  18  0 

7  7  8 

15  8 

7    7  8 

7  17  6 


18  Feet. 


£    8.   d. 

10  17    0 


14  1  6 

15  9  0 

16  5  9 

17  0  6 


5  16  0 

6  15  8 

8  8  9 

9  4  0 

8    2  0 
5    12 

5  19  6 

6  18  0 

7  7  8 

5    8  6 

5  16  0 

7    7  8 

7  16  6 

2  19  9 

7  16  6 

8  5  6 


19  Feet. 


£    «.   d. 
11  10    0 


10  18  0 

18  11  9 

19  11  0 

SO  10  8 


6    8  9 

8  5  6 

9  4  0 
11    0  9 

8    6  9 

6  4  8 

7  7  8 

7    7  8 

7  16  5 

5  16  0 

6  8  9 

7  17  6 

8  5  6 

8    4  6 

8    5  6 

8  14  9 


20  Feet. 


£    «.    d. 
12  17    6 


19  6  6 

21  5  0 

22  1  6 

28  4  6 


7  14  6 

9  18  8 

11  11  9 

12  17  6 

8  11  8 

7  11  9 

8  14  9 

7  16  5 

8  5  6 

6  8  9 

7  7  8 

8  5  6 
8  14  9 

8    9  0 

8  14  9 

9  4  0 


21  Feet. 


£    t.  d. 

14    5    8 


21    5    0 

28    0    0 
24  16    9 


8  14  0 

10  12  6 

12  11  8 

18  16  0 

4  12  0 

8  19  6 


8  5  6 

9  4  0 

8  14  9 

9  4  0 


22  Feet 


£    <.  d. 
16  11    8 


28    8    9 

24  16    9 
27  12    0 


9  18    8 

11  11    9 
18  16    0 


5  10    6 
9  18    8 


9    4    0 


28f^et 

and 
upwBids. 


£   i.  d. 
18    8    0 


25  2    8 

26  18    6 


10  12    6 
12  15    8 


395 


Digitized  by 


Google 


57  &  58  V.  c  60.] 


Mercho/iU  Shippvng, 


1894 


INWARDS. 

TO 

Under 
7Peet. 

From 
7  Feet  to 
10  Feet 

11  Feet 

12  Feet 

18  Feet 

14  Feet 

e 

Nore,    Sheeraesa,    Standgatel 
Onek,  OnveMnd,       .       ./ 

£  •,  d, 
5    5    0 

£  s.  d. 
7  17    6 

£  s.  d. 
8  18    8 

£  <.  d. 
9    9    0 

£   f.  d. 
10    4    9 

£   f.  d. 
11    0    6 

The  Downs, 

Longreach,      .       . 

6  16    0 

8    8    6 

9    9    0 

10    4  10 

11    8    0 

11  18  10 

v. 

BlMkwall  or  London, 

012    8 

8  19    6 

10    4    9 

11    0    6 

12    1    6 

12  17    3 

Standgate  Creek, 

OravMend, 

8    6    2 

8  17    0 

4    8    2 

4  19    0 

5  10    8 

6    18 

Note  1.  -  Foreign  Shipe  are  to  pay  One  Fourth  more  than  British  Shipa,  except  when  privileged  to  enter  the  Porto 
are  to  pay  the  same  Rates  of  PiloUge  only  as  are  payable  by  British  Ships. 

NoTB  2.— For  Half  a  Foot  exceeding  the  above  Draughto  of  Water,  the  Medium  Price  between  the  Two  Limits.— For 


For  puttins  a  Pilot  on  board,  and  for  Pilotage  of  Ships 
(o  the  Anchorage  to  the  Downs.* 

60  Tons, 

and 
under  15a 

150  Tens, 

and 
under  25a 

250  Tons, 

and 
under  40a 

400  Tons, 

and 
under  600. 

600  Tons, 

and 
upwards. 

From  off  Dungeness  to  off  Folkestone;  the  Churoh\ 
bearing  N.n!w.  by  Oompais, / 

From  otr  Folkestone  to  the  South  Foreland,  the  Lighto\ 
Inone, / 

£  <.  d. 
2    0    0 

1  10    0 
1    5    0 

£  «.  d. 
8    0    0 

^00 
1    5    0 

£  <.  d. 
8  10    0 

2  10    0 
1  10    0 

£  <.  d. 
4    0    0 

8    0    0 
2    0    0 

:  £  s.  d. 
5    5    0 

4    4    0 
8    8    0 

*  When  tlie  Pilot  is  put  on  Board  by  a  Boat  fhun  the  Shore,  One  Seventh  to  the  Pilot,  and  the  reaiaining  Sit 
Sevenths  to  the  Boat  ana  Crew. 
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Merchant  SMpping. 


1894. 


INWARDfl. 

16  Feet. 

10  Feet 

17  Feet. 

18  Feet 

19  Feet 

20Fy>et 

81  Feet 

22  Feet 

28  Feet 

and 
upwards. 

£  c  d. 

£  s.  d. 

e,  z,  d. 

£  ».  d. 

£  <.  d. 

£   «.  d. 

£  f  .  d. 

£  s.  d 

£  s.    d. 

11  16    8 

IS  13    0 

18    7    9 

16    1    8 

19    0    0 

38    1    0 

24    6    0 

26    9    2 

28  18    8 

13  18    8 

18  14    0 

16    0    9 

17  14    4 

31    4    3 

84    6    1 

26    9    2 

28  18    8 

80  17    4 

14    0    4 

14  16    0 

16  18    9 

19    7    6 

28    8    8 

26    9    8 

28  18    8 

- 

- 

6  12    8 

7    8    8 

7  14    4 

8    6    4 

8  16    4 

9    7    4 

— 

— 

— 

of  the  United  Kingdom  npon  paying  the  same  duties  of  Tonnage  aa  are  paid  by  Britiah  ships,  in  which  cases  such  Ships 
intermediate  Distances  a  proportionate  Bate. 


In  the  River 

Thames  above 

Gravesend. 


\  For  a  Boat  of  a  Class  carnring  an  Anchor  of  above  (  Per  Trip  for  the  whole  Distance 

I        4  Cwt  with  a  ooResponding  Tow  Line,     .  £2    2    0  J        firom  Oravesend  to  London  and 

f  Do.  da  2  Cwt  .  110)        in  proportion  for  any  Fart  of 

)  Do.  da  nnder  2  Cwt  .  0  16    0  V       that  Distance. 

And  for  each  ICan's  Service  in  those  Boats,  8s.  per  Tide. 

For  removing  a  Ship  fkom  Moorings  into  a  Dry  or  Wet  Dock : 

£  «.  d. 
For  a  Ship  under  800  tons,  •  .       0 16    0 

„       800to600     „  110 

„      600  to  1000     „  1  11    6 

„      above  1000     „  .......       2    2    0 


iTwenty-second  Schedule  Bpent.'] 
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58  VICTORIA,  1895. 


CHAPTER  I. 

Thb  Looal  Govbbnmbnt  (Scotland)  Act,  1894,  Aundmbnt  Act,  1895.    (Sect  1.) 

An  Agt  to  amend  and  explain  the  Local  Government  (Scotland)  Act,  1894 

[14th  March  1895.] 

Whereas  it  is  desirable  to  amend  the  Local  Groyemment  (Scotland^  Act,  1894,  and 
to  remove  doubts  which  have  arisen  as  to  the  construction  of  the  said  Act : 

1,  Short  Titlb. — ^This  Act  may  be  cited  as  the  Local  Grovemment  (Scotland)  Act, 
1894,  Amendment  Act,  1895. 

2.  Polling  Plaob  por  Parish  Ward  not  rbquirbd  to  bb  within  thb  Ward, — 
Whereas  doubts  have  arisen  with  regard  to  the  construction  of  subsection  (4)  of  section 
fifty-six  of  the  Local  Gk)vemment  (Scotland)  Act,  1894,  it  is  hereby  enacted  that,  where 
any  parish  has  been  divided  into  wards  for  the  purpose  of  the  election  of  a  parish  council, 
it  shall  not  be  necessary  that  the  polling  place  at  the  first  or  any  other  election  of  parish 
councillors  for  any  such  ward  shall  be  situated  within  the  ward. 


CHAPTER  V. 

Thb  Shop  Hours  Act,  1895.    (Sect.  2.) 

An  Act  to  amend  the  Shop  Hours  Act,  1892.  [9th  April  1895.] 

1,  Pbnaltt  on  Failttrb  to  comply  with  55  &  56  Vior.  0.  62,  a.  4. — If  any  employer 
fails  to  keep  exhibited  the  notice  required  by  section  four  of  the  Shop  Hours  Act^  1892, 
in  manner  required  by  that  section,  he  shall  be  liable  to  a  fine  not  exceeding  forty 
shillings. 

2.  Short  Titlb  and  Construction. — This  Act  may  be  cited  as  the  Shop  Hours 
Act,  1895,  and  shall  be  construed  as  part  of  the  Shop  Hours  Act,  1892,  and  Uie  Shop 
Hours  Acts,  1892  and  1893,  and  this  Act  may  be  cited  collectively  as  Uie  Shop  Hours 
Acte,  1892  to  1895. 


CHAPTER  VI. 


The  Convention  op  Royal  Bitrohs  (Scotland)  Act,  1879,  Ambndmbnt 
Act,  1895.     (Sect.  4.) 

An  Act  to  amend  the  Convention  of  Royal  Burghs  (Scotland)  Act,  1879. 

[9th  April  1895.] 

1.  Construction  of  Aot. — ^This  Act  shall  be  read  as  one  with  the  Convention  of 
Royal  Burghs  (Scotland)  Act,  1879. 

2.  Amendment  op  42  &  43  Yiot.  c.  27. — Sections  two  and  three  of  the  Convention 
of  Royal  Burghs  (Scotland)  Act,  1879,  shall  be  read  as  if  the  words  "or  police"  were 
inserted  after  the  word  "  parliamentary,"  and  the  words  "  or  burgh  commissioners  "  after 
the  words  "  town  council "  in  each  place  where  those  words  occur. 

3.  Definition. — The  expression  "  police  burgh  "  shall  mean  a  populous  place,  the 
boundaries  of  which  shall  have  been  fixed  under  the  General  Police  Acts,  as  defined  in 
the  Burgh  Police  (Scotland)  Act,  1892,  or  under  any  Local  Police  Act,  or  under  the 
Burgh  Police  (Scotland)  Act,  1892,  or  under  any  Act  amending  the  same. 

4.  Short  Titlb. — ^This  Act  may  be  cited  as  the  Convention  of  Royal  Burghs  (Scot- 
land) Act,  1879,  Amendment  Act,  1895. 
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CHAPTEB  IX. 
Thb  Dooumbntabt  Evidbnob  Act,  1895.    (Sect  2.) 

An  Act  to  apply  the  Documentary  Evidence  Acts  to  the  Board   of  Agri- 
culture. [14th  May  1895.] 

1.  Appugation  of  Dooumbntabt  Evidbnob  Acts  to  Board  of  Agrioui/tubb. — ^The 
Documentaiy  Evidence  Act,  1868,  as  amended  by  the  Documentary  Evidence  Act,  1882, 
shall  apply  to  the  Board  of  Agriculture  in  like  manner  as  if  that  Board  were  mentioned 
in  the  first  column  of  the  schedule  to  the  first-mentioned  Act,  and  the  President  or  any 
member  of  the  Board,  or  the  Secretary  of  the  Board,  or  any  person  authorised  by  the 
President  to  act  on  behalf  of  the  Secretary  of  the  Board,  were  mentioned  in  the  second 
column  of  that  schedule,  and  as  if  the  regulations  referred  to  in  those  Acts  included  any 
document  issued  by  the  Board. 

2.  Short  Titlb. — ^This  Act  may  be  cited  as  the  Documentary  Evidence  Act,  1895, 
and  the  Documentary  Evidence  Act,  1868,  and  the  Documentary  Evidence  Act,  1882, 
and  this  Act,  may  be  cited  collectively  as  the  Documentary  Evidence  Acts,  1868  to  1895. 


CHAPTER  XIII. 
Thb  Crublty  to  Animals  (Scotland)  Act,  1895.    (Sect  1.) 

An  Act  to  amend  the  Cruelty  to  Animals  (Scotland)  Act,  1850. 

[30th  May  1895.] 

Whereas  it  is  expedient  to  amend  the  Cruelty  to  Animals  (Scotland)  Act,  1850. 

1.  Short  Titlb. — ^This  Act  may  be  cited  as  the  Cruelty  to  Animals  (Scotland)  Act 
1895,  and  it  shall  be  read  and  construed  along  with  the  Cruelty  to  Animals  (Scotland) 
Act,  1850. 

2.  ExTBNBiON  OP  Dbpinition  OF  "  Animal." — The  definition  of  the  word  "animal" 
in  section  eleven  of  the  recited  Act  shall  be  amended  by  adding  at  the  end  thereof  the 
words  "  or  any  game  or  fighting  cock,  or  other  domestic  fowl  or  bird,"  and  every  person 
who  shall  in  any  manner  encourage,  aid,  or  assist  at  any  cock  fight,  whether  in  a  place 
kept  for  that  purpose  or  otherwise,  shall  be  guilty  of  an  offence  under  the  said  Act. 


CHAPTER  XIV. 

Thb  Courts  op  Law  Fbbs  (Sootland)  Aot,  1895.    (Sect.  1.) 

An  Act  to  provide  for  the  Begtdation  of  Fees  payable  in  the  Courts  of  Law 
in  Scotland.  [30th  May  1895.] 

1,  Short  Tttlb  and  Eztbnt. — This  Act  may  be  cited  as  the  Courts  of  Law  Fees 
(Scotland)  Act,  1895,  and  shall  apply  to  Scotland  only. 

2.  PowBR  OP  Court  op  Justiol^rt  and  Court  op  Sbssion  to  rbgulatb  Fbbs. — 
From  and  after  the  passing  of  this  Act,  it  shall  be  lawful  for  the  Lords  Commissioners 
of  the  High  Court  of  Justiciary  as  to  that  Court,  and  for  the  Lords  of  Council  and 
Session  as  to  the  Court  of  Session  and  Sheriff  Courts,  with  the  approval,  in  each  case, 
of  the  CommiBsioners  of  Her  Migesty's  Treasury,  to  make  by  Act  of  Acyoumal,  or  Act 
of  Sederunt,  respectively,  such  rules  and  regulations  as  may,  in  their  judgment,  from 
time  to  time  be  necessary  for  canying  out  the  following  purposes,  viz. : — 

(a.)  To  alter  or  otherwise  regulate  the  amount  of  any  fees  for  the  time  being  payable 
in  any  of  the  above-named  Courts  of  Law,  or  in  any  office  connected  there- 
with, or  to  the  officers  thereof,  and  to  prepare  or  approve  of  amended  tables 
of  fees  in  place  of  the  fees  now  payable : 
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(5.)  To  frame  legnlations  as  to  the  time  and  place  of  payment  of  the  said  fees,  and 
to  prescribe  forms  of  books  to  be  kept  in  any  office  in  which  such  fees  are 
payable. 

Provided  always,  that  when,  under  any  Act  of  Parliament,  it  is  enacted  that  the 
fees  to  be  drawn  from  any  office  or  department  shall  not  be  greater  than  may  be  reason- 
ably sufficient  for  defraying  the  expenses  of  such  office  or  department,  such  provision 
shall  receive  effect  in  any  regulation  of  fees  under  this  Act. 

3.  Taxation  of  Aooountb  in  Coitbt  of  Justioiart. — ^All  accounts  of  expenses 
found  due  in  the  High  Court  of  Justiciary,  or  in  any  inferior  Ck>urt  whose  judgment  has 
been  brought  under  the  review  of  the  High  Ck>urt  of  Justiciary,  by  suspension  or  appeal, 
or  otherwise,  unless  the  amount  of  the  expenses  found  due  shall  have  been  determined 
or  modified  by  the  said  High  Ck>urt,  shall  be  remitted  to  the  auditor  of  the  Ck>urt  of 
Session  to  be  examined  and  taxed  in  like  maimer,  and  subject  to  the  same  regulations, 
as  accounts  of  expenses  in  actions  in  the  Court  of  Session. 

4.  POWEB  TO  BBOULATB  FbBS  TO  KbEPBBS  OF  LONDON  AND  EdINBUBOH  GaZBTTBS  FOR 

OXBTAIN  Nonoxs. — It  shall  be  lawful  for  the  Commissioners  of  Her  Majesty's  Treasury, 
by  warrant  under  their  hands,  to  regulate,  alter,  and  amend  the  table  of  fees  payable  to 
the  keepers  of  the  London  Cazette,  and  of  the  Edinburgh  Oazette,  for  notices  under  the 
Bankruptcy  (Scotland)  Act,  1856;  and  section  one  hundred  and  eighty-three  of  the 
said  Act  is  hereby  repealed. 

6.  Rbpbal. — All  Acts  of  Parliament  or  Acts  of  Sederunt,  in  so  far  as  inconsistent 
with  the  provisions  of  this  Act^  are  hereby  repealed. 


CHAPTEK  XVI. 

The  Finance  Act,  1895.     (Sect  20.) 

An  Act  to  grant  certain  Duties  of  Customs  and  Inland  Eevenue,  to  repeal  and 
alter  other  Duties,  and  to  amend  the  Law  relating  to  Customs  and  Inland 
Bevenue  and  to  make  Provision  for  the  Financial  Arrangements  of  the 
Year.  [30th  May  1895.] 

Pabt  L 

Customs  and  Excise. 

[Ss.  1-6  spent.] 

6.  Regulations  for  and  Allowance  on  Exportation  op  Methtlatbd  Spirtts. — 
BegiUations  of  the  Commissioners  of  Inland  Revenue,  under  section  one  hundred  and 
fifty-nine  of  the  Spirits  Act,  1880,  may  regulate  the  removal  for  exportation  of  methy- 
lated spirits,  and  where  spirits  used  for  methylation  are  removed  from  a  place  of 
methylation  and  exported  in  accordance  with  those  regulations,  there  shall  be  paid  to 
the  exporter  an  allowance  of  twopence  for  every  gallon  of  such  spirits,  computed  at 
hydrometer  proof,  and  subsection  three  of  section  three  of  the  Customs  and  Inland 
Revenue  Act,  1885,  shall  apply,  as  if  the  spirits  were  exported  and  the  allowance  made 
in  pursuance  of  that  section. 

7.  Extension  of  39  &  40  Vict.  o.  36,  s.  119,  as  to  time  for  Payment  op  Drawbacks 
TO  other  Allowances  and  Drawbacks. — ^After  the  thirty-first  day  of  December  one 
thousand  eight  hundred  and  ninety-five,  section  one  hundred  and  nineteen  of  the 
Customs  Consolidation  Act,  1876  (which  limits  the  time  for  the  payment  of  a  draw- 
back on  the  exportation  of  goods),  shall  extend  to  the  payment  of  any  allowance  in 
respect  of  spirits  exported,  i^ed,  or  deposited,  which  is  payable  under  section  three  of 
the  Customs  and  Inland  Revenue  Act,  1885,  as  amended  by  section  twenty-one  of  the 
Revenue  Act,  1889,  and  to  an  allowance  in  respect  of  methylated  spirits  exported 
which  is  payable  under  this  Act,  and  to  the  payment  of  any  drawback  of  excise  which 
is  allowed  on  the  exportation  of  any  goods,  in  like  manner  as  if  it  were  in  terms  made 
applicable  thereto  and  the  date  of  user  or  deposit  were  the  date  of  shipment 
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8.  Amendment  op  43  &  44  Vior.  o.  24,  ss.  74  and  95,  as  to  removal  op  Spirits  por 
Exportation  or  Ship's  Stores. — Spirits  to  which  any  sweetening  or  colouring  matter 
or  any  other  ingredient  has  been  added  in  warehouse,  and  spirits  warehoused  by  a 
rectifier  of  spirits  for  exportation  or  ship's  stores,  and  British  liqueurs,  may,  if  bottled 
and  packed  in  cases  when  delivered  from  a  warehouse,  be  removed,  notwithstanding 
anjrthing  in  sections  seventy-four  and  ninety-five  of  the  Spirits  Act,  1880,  to  another 
warehouse  for  exportation  or  ship's  stores. 

Part  II. 

STABfPS. 

9.  Repeal  op  an  Exemption  prom  Stamp  Duty  on  Receipts. — (1.)  Exemption 
numbered  eight  under  the  head  "  Receipt "  in  the  First  Schedule  to  the  Stamp  Act, 
1891,  is  hereby  repealed ;  and  the  duty  shall  be  charged  as  if  the  exemption  had  not 
been  contained  in  that  schedule ;  provided  that  neither  the  name  of  a  banker  (whether 
accompanied  by  words  of  receipt  or  not)  written  in  the  ordinary  course  of  his  business 
as  a  banker  upon  a  bill  of  exchange  or  promissory  note  duly  stamped,  nor  the  name  of 
the  payee  written  upon  a  draft  or  order,  if  payable  to  order,  shall  constitute  a  receipt 
chargeable  with  stamp  duty. 

(2.)  This  section  shall  take  effect  as  from  the  first  day  of  July  one  thousand  eight 
hundred  and  ninety-five. 

10.  Repeal  op  Stamp  Duty  on  M.D.  Degree  in  Scotland. — The  duty  imposed  by 
the  Stamp  Act,  1891,  upon  the  admission  of  any  person  to  the  degree  of  doctor  of 
medicine  in  either  of  the  universities  in  Scotland,  shall  cease  to  be  payable. 

11.  Reduction  op  Stamp  Duty  on  Powers  op  Attorney  por  transper  op  small 
Sums  of  Gtovernment  Stock. — The  stamp  duty  on  a  letter  or  power  of  attorney  for  the 
sale,  transfer,  or  acceptance  of  any  government  or  parliamentary  stocks  or  funds 
shall  be —  ».     d. 

Where  the  nominal  amount  of  the  stocks  or  funds  does  not  exceed  L.100       2     6 

12.  Collection  op  Stamp  Duty  in  cases  op  Property  vested  by  Act  or 
purchased  under  Statutory  Power. — Where  after  the  passing  of  this  Act,  by  virtue 
of  any  Act,  whether  passed  before  or  after  this  Act,  either — 

any  property  is  vested  by  way  of  sale  in  any  person ;  or 
any  person  is  authorised  to  purchase  property ; 

such  person  shall  within  three  months  after  the  passing  of  the  Act,  or  the  date  of 
vesting,  whichever  is  later,  or  after  the  completion  of  the  purchase,  as  the  case  may  be, 
produce  to  the  Commissioners  of  Inland  Revenue  a  copy  of  the  Act  printed  by  the 
Queen's  printer  of  Acts  of  Parliament  or  some  instrument  relating  to  the  vesting  in  the 
first  case,  and  an  instrument  of  conveyance  of  the  property  in  the  other  case,  duly 
stamped  with  the  ad  valorem  duty  payable  upon  a  conveyance  on  sale  of  the  property ; 
and  in  default  of  such  production,  the  duty  with  interest  thereon  at  the  rate  of  five  per 
cent  per  annum  from  the  passing  of  the  Act,  date  of  vesting,  or  completion  of  the 
purchase,  as  the  case  may  be,  shall  be  a  debt  to  Her  Majesty  from  such  person. 

13.  Extension  op  54  &  55  Vict.  c.  39,  s.  98,  to  Policies  op  Insurance  por  Sick- 
ness.— Whereas  section  ninety-eight  of  the  Stamp  Act,  1891,  provides  that  "a  policy 
"  of  insurance  against  accident ''  includes  a  notice  or  advertisement  in  a  newspaper  or 
other  publication  which  purports  to  insure  the  payment  of  money  upon  the  death  of  or 
injury  to  the  holder  or  bearer  of  the  newspaper  or  publication  from  accident,  and  doubts 
have  arisen  as  to  the  like  notices  or  advertisements  in  other  cases,  it  is  hereby  for  the 
removal  of  doubts  declared  that  *'  a  policy  of  insurance  for  any  payment  agreed  to  be 
"  made  during  the  sickness  of  any  person  or  his  incapacity  from  personal  ii^'ury" 
within  the  meaning  of  the  Stamp  Act,  1891,  includes  a  notice  or  advertisement  in  a 
newspaper  or  other  publication  which  purports  to  insure  such  payment. 

14.  Amendment  op  54  &  55  Vict.  c.  39,  as  to  the  payment  op  Stamp  Duty  on 
certain  Foreign  Securities. — Where  foreign  securities  within  the  meaning  of  sections 
eighty-two  and  eighty-three  of  the  Stamp  Act,  1891,  are  issued  in  the  United  Kingdom, 
and  the  interest  thereon  is  not  payable  in  the  United  Kingdom,  and  such  evidence  of 
the  amount  of  the  securities  as  the  Commissioners  of  Inland  Revenue  require  is  produced 
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to  them,  then  the  CommissionerB,  if  in  their  discretion  they  consider  it  expedient  to 
do  80,  may  accept  payment  of  the  amount  of  stamp  duty  which  would  be  payable  if  aJl 
the  said  securities  were  duly  stamped,  and  on  such  payment  may  dispense  with 
the  necessity  of  the  securities  being  stamped.  The  Commissioners  shall  give  notice  in 
the  London  Grazette  of  any  such  dispensation. 

16.  Abolition  of  limit  op  tihb  for  mnaATiKO  Psnai/tibs  undbb  54  &  55  Yior.  o. 
39,  8.  15. — So  much  of  section  fifteen  of  the  Stamp  Act,  1891,  as  limits  the  time 
within  which  the  Commissioners  of  Inland  Beyenue  may  mitigate  or  remit  any  penalty 
payable  on  stamping  shall  be  repealed. 

16.  Extension  to  Companibb  of  46  &  47  Vior.  a  52,  s.  144,  as  to  bxemftion 
FBOM  Stamp  Dxjtt. — Section  one  hundred  and  forty-four  of  the  Bankruptcy  Act,  1883 
(which  exempts  from  stamp  duty  certain  documents  relating  to  the  estates  of  bankrupts 
and  to  bankruptcies),  shall  apply  to  the  estates  of  companies  wound  up  by  order  of  the 
Court  under  the  Companies  Winding-up  Act,  1890,  and  to  such  winding  up,  in  like 
maimer  as  if  the  company  were  a  bankrupt  and  the  winding  up  were  a  bacJmiptcy ; 
and  proceedings  under  section  fifteen  of  the  latter  Act  shall  for  this  purpose  be  part  of 
the  proceedings  in  the  winding  up. 

*  Pabt  III. 
Ingoiob  Tax. 
[S.  17  itperU.] 

18.  Assessment  of  Inoomb  Tax  under  Sohedules  A.  and  B.,  and  of  the  Inhabited 
House  Duty  for  the  Year  1895-6.-— (1.)  The  annual  value  of  any  property  which  has 
been  adopted  for  the  purpose  of  income  tax  under  Schedules  A.  and  B.  in  the  Income 
Tax  Act,  1853,  or  for  the  purpose  of  inhabited  house  duty  during  the  year  which  began 
on  the  sixth  day  of  April  one  thousand  eight  hundred  and  ninety-four,  shall  be  taken 
as  the  annual  value  of  such  property  for  the  same  purpose  during  the  year  which  began 
on  the  sixth  day  of  April  one  thousand  eight  hundred  and  ninety-five  :  Provided  tibat 
this  section — 

(a)  so  far  as  respects  the  duty  on  inhabited  houses  in  Scotland,  shall  be  construed 

with  the  substitution  of  the  twenty-fifth  day  of  May  for  the  sixth  day  of 
April;  and 

(b)  shall  not  apply  to  the  metropolis  as  defined  by  the  Valuation  (Metropolis)  Act, 

1869. 

(2.)  The  inspectors  or  surveyors  of  taxes  shall  be  the  assessors  of  the  income  tax 
under  the  said  Schedules  A.  and  B.,  and  of  the  house  duty. 

Part  IV. 
Miscellaneous. 

19.  Repeal. — ^The  Act  mentioned  in  the  schedule  to  this  Act  is  hereby  repealed,  to 
the  extent  in  the  third  column  of  that  schedule  mentioned. 

20.  Short  Title. — This  Act  may  be  cited  as  the  Finance  Act,  1895. 

\Schedule  spent,] 


CHAPTER  XVIII. 

The  Post  Office  Amendment  Act,  1895.    (Sect  2.) 

An  Act  to  amend  the  Post  Office  Act,  1891.i  [27th  June  1895.] 

^  Applied  to  Scotland,  60  A  61  FicL  e,  41,  8.  2. 

1.  Power  to  Parish  Council  to  undertake  to  pat  loss  occasioned  bt  extra 
Postal  facilities. — ^The  parish  council  of  a  parish,  or  where  there  is  no  parish  council 
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the  parish  meeting,  shall  have  like  powers  as  are  given  to  a  rural  sanitary  authority 
under  section  eight  of  the  Post  Office  Act,  1891,  to  guarantee  the  Postmaster-Genend 
against  loss  sustained  hy  the  provision  of  postal  or  other  facilities  as  named  in  that 
section,  and  any  expenses  incurred  hy  the  council  or  meeting  under  such  undertaking 
shall  he  deemed  to  he  expenses  of  the  council  or  of  the  meeting  (as  the  case  may  he) 
within  the  provisions  of  the  Local  Grovemment  Act,  1894. 

2.  Short  Titlb. — ^This  Act  may  he  cited  as  the  Post  Office  Amendment  Act,  1895. 


CHAPTER  XIX. 

The  Court  op  Session  Consignations  (Scotland)  Act,  1895.    (Sect  1.) 

An  Act  to  make  provision  in  r^ard  to  the  Consignation  of  Money  in  the  Court 
of  Session  in  Scotland ;  and  for  other  purposes.  [27th  June  1895.] 

1.  Short  Titlb  and  Extent.— This  Act  may  he  cited  as  the  Court  of  Session 
Consignations  (Scotland)  Act,  1895,  and  shall  apply  to  Scotland  only. 

2.  Definition  op  "Consignation." — In  this  Act  the  expression  "consignation" 
shall  extend  and  apply  to  any  sum  of  money  consigned  or  deposited  in  any  ha^  under 
orders  of  the  Court,  or  in  virtue  of  the  provisions  of  any  Act  of  Parliament,  and  shall 
include  any  sum  of  money,  or  any  hank  deposit  receipt,  security,  or  other  voucher  for  a 
sum  of  money,  received  hy  the  Accountant  of  Court  (herein-after  called  the  Accountant), 
or  hy  any  of  Uie  clerks  of  court,  as  the  case  may  he,  for  deposit  or  consignation,  in  any 
cause  or  proceeding,  whether  hy  order  of  court  or  otherwise,  and  any  sum  of  money 
lodged  hy  way  of  caution  or  security  in  corrohoration  of  any  hond,  and  also  any 
unclaimed  dividends,  or  special  deposits,  or  unapplied  halances,  in  any  sequestration  or 
cessio,  deposited  in  any  hank  in  terms  of  the  Bankruptcy  (Scotland)  Act,  1856,  or 
otherwise. 

3.  Accountant  op  Court  to  be  sole  Citstodier  op  Consignations. — The  provisions 
of  section  thirty-five  of  the  Judicial  Factors  Act,  1849,  and  of  sections  five  and  six  of 
the  Bill  Chamher  Procedure  Act,  1857,  so  far  as  relating  to  consignations,  are  herehy 
repealed,  and  in  lieu  thereof  it  is  herehy  provided  that  the  Accountant  shall  he  the  sole 
custodier  of  all  consignations  under  this  Act,  and  the  Clerk  of  Court,  in  each  process  in 
which,  after  the  passing  of  this  Act,  a  consignation  is  made,  shall  forthwith  lodge  the 
same  with  the  Accountant,  whose  receipt  therefor  shall  he  a  discharge  to  such  clerk. 

No  fees  shall  he  payahle  to  the  Accountant  in  cases  of  consignations  other  than 
those  which  are  or  may  he  prescrihed  hy  the  Lords  of  Council  and  Session  with  the 
sanction  of  the  Treasury. 

4.  Consignations  to  be  entered  in  Books  kept  bt  Accountant  op  Court. — ^All 
consignations  shall  he  entered  hy  the  Accountant  in  a  hook  or  hooks,  to  he  kept  hy  him 
for  the  purpose,  in  such  form  as  the  Lords  of  Council  and  Session  may  from  time  to 
time  hy  Act  of  Sederunt  prescrihe,  and  any  person  interested  shall  he  entitled  to  inspect 
such  hooks  under  such  regulations  as  to  fees  or  otherwise  as  the  Accountant  may,  with 
the  approval  of  the  said  Lords  and  of  the  Treasury,  prescrihe. 

6.  Consignations  to  be  deposited  in  Bank. — Within  ten  days  after  receipt  of  any 
consignation  in  money  the  Accountant  shall  lodge  the  same  on  deposit  receipt  in  one  of 
the  hanks  in  Scotland,  estahlished  hy  Act  of  Parliament  or  Boyal  Charter,  and  every 
deposit  receipt  for  money  lodged  in  any  of  the  said  hanks  representing  a  consignation, 
whether  lodged  hy  the  Accountant,  or  by  any  party  to  a  cause,  or  by  any  other  person, 
shall  be  taken  in  name  of  the  Accountant  and  his  successors  in  office,  and  shall  bear  on 
the  face  of  it  the  name  of  the  party  or  parties  by  whom  or  on  whose  behalf  the  con- 
signation is  made,  and  of  the  cause,  or  proceeding,  or  bond  to  which  it  relates. 

6.  Responsibility  op  Accountant  op  Court  por  sape  custody. — The  Accountant 
shall  be  responsible  for  the  safe  custody  of  all  consignations  made  with  him,  and  shall 
be  bound  to  account  for  the  same  with  interest,  if  any,  accrued  thereon  to  the  person 
having  right  thereto,  subject  to  the  orders  of  the  Court.  The  Accountant  shall  not  be 
liable  for  any  loss  resulting  from  the  failure  of  any  bank  in  which  any  consignation 
shall  have  been  made  as  aforesaid. 
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7.  Lord  Obdikart  in  Ezghequbr  to  detsbminb  amount  of  Consignations  prior 
TO  1889  NOT  AOOOUNTED  FOR. — As  soon  as  may  be  after  the  passing  of  this  Act,  the 
Lord  Ordinary  in  Exchequer  Causes,  on  the  representation  of  the  Queen's  and  Lord 
Treasurer's  Remembrancer,  shall,  after  such  inquiry  as  he  may  deem  necessary, 
determine  the  amount  of  consignations  made  prior  to  the  first  day  of  January,  one 
thousand  eight  himdred  and  eighty-nine,  in  the  name  of  the  Accoimtant,  or  of  any  of 
the  Clerks  of  Court,  as  the  case  may  be,  or  deposited  in  bank  in  the  name  of  any  person 
by  order  of  the  Court,  or  in  virtue  of  the  provisions  of  any  Act,  or  otherwise  deposited 
in  the  name  of  any  party  or  agent  in  a  cause  or  proceeding,  or  by  a  trustee  in  a  seques- 
tration or  cessio  as  an  unclaimed  dividend  or  special  deposit,  and  not  paid  out  or  other- 
wise accounted  for ;  and  shall  certify  the  same  to  the  Queen's  and  Lord  Treasurer's 
Kemembrancer,  appending  to  his  certificate  a  list  of  the  consignations  made  prior  to  the 
said  date  and  found  by  him  to  be  still  unpaid,  or  not  otherwise  accounted  for,  including 
any  interest  which  may  have  accrued  thereon,  and  also  the  amount  at  the  aforesaid  date 
at  the  credit  of  the  fund  called  **  the  Interest  Account  of  Unclaimed  Dividends,"  in 
terms  of  section  one  hundred  and  fifty-three  of  the  Bankruptcy  (Scotland)  Act,  1856 ; 
and  the  Accountant^  or  the  Clerk  of  Court,  as  the  case  may  be,  shall  account  for,  and 
any  bank  having  tie  custody  of  such  consignation  shall  pay  over,  within  one  month 
after  the  receipt  of  a  requisition  to  that  effect,  the  amoimt  so  determined,  to  the  Queen's 
and  Lord  Treasurer's  Remembrancer,  who  shall  in  exchange  grant  a  receipt  binding 
himself  and  his  successors  in  office  to  relieve  the  said  Accountant,  or  Clerk  of  Court  or 
bank,  of  any  claim  that  may  be  established  in  respect  of  any  sum  so  paid  over  to  him, 
which  receipt  shall  be  a  discharge  to  the  said  Accountant,  or  the  said  clerk  or  bank. 

8.  Clbrkb  to  lodge  Returns  of  Consignations  subsequent  to  1888  with 
AooouNTANT  OF  CouRT. — Any  Clerk  of  Court  who  may  have,  at  the  passing  of  this  Act^ 
the  custody  of  any  consignations  made  with  him  or  his  predecessors  in  office  respectively 
shall  within  six  months  after  the  passing  of  this  Act,  lodge  with  the  Accountant  a 
detailed  statement  of  all  consignations  made  with  him  or  his  predecessors  in  office  on  or 
after  the  first  day  of  January,  one  thousand  eight  hundred  and  eighty-nine,  and  not  at 
the  date  of  the  passing  of  this  Act  paid  out  or  otherwise  accounted  for,  and  the 
Accountant  shall  examine  and  check  such  statement  with  the  relative  books  and 
vouchers  in  the  hands  of  the  said  clerk ;  and  the  said  clerk  shall  thereafter,  on  being 
required  by  the  Accountant,  pay  over  to  him  the  several  amounts  so  found  due,  with 
interest,  if  any,  or  deliver  to  him  the  deposit  receipts  or  other  securities  or  vouchers 
applicable  to  the  said  consignations,  and  the  Accountant  shedl,  upon  such  payment  being 
made,  grant  a  receipt  binding  himself  and  his  successors  in  office  to  relieve  the  said 
clerk  so  paying  over  or  making  delivery  as  aforesaid,  of  any  claim  that  may  be 
established  in  respect  of  such  consignations  and  interest,  and  shall  thereupon  become  ^ 
responsible  for  any  consignations  so  paid  ovdr  or  delivered. 

9.  Accountant  to  lodge  Returns  of  Consignations  with  Lord  President. — On 
or  before  the  first  day  of  April,  one  thousand  eight  himdred  and  ninety-seven,  the 
Accountant  shall  lodge  with  the  Lord  President  of  the  Court  of  Session,  and  with  the 
Queen's  and  Lord  Treasurer's  Remembrancer,  a  detailed  return  of  all  consignations 
made  with  him  and  his  predecessors  in  office,  or  with  any  of  the  Clerks  of  Court  during 
the  year  ending  thirty-first  December,  one  thousand  eight  hundred  and  eighty-nine,  and 
which  are  unpaid  or  not  accounted  for  at  the  date  of  the  said  return ;  and,  similarly,  on 
or  before  the  first  day  of  April  in  each  succeeding  year,  a  like  return  of  unpaid  con- 
signations shall  be  made  in  respect  of  the  year  which  shall  have  terminated  seven  years 
prior  to  the  previous  thirty-first  December,  and  the  Accountant  shall,  along  with  the 
said  return,  deliver  the  deposit  receipts  or  other  vouchers,  or  pay  the  amount  of  such 
consignations  mentioned  therein,  with  any  interest  which  may  have  accrued  thereon^  to 
the  Queen's  and  Lord  Treasurer's  Remembrancer,  and  the  endorsation  by  the  said 
Remembrancer  of  any  deposit  receipt  or  other  voucher  shall  be  a  sufficient  warrant  to  a 
bank  to  pay  the  amount  deposited,  with  interest,  to  the  said  Remembrancer,  who  shall, 
upon  such  paymeijt  being  made,  grant  a  receipt  binding  himself  and  his  successors  in 
office  to  relieve  the  Accountant  of  any  claim  that  may  be  established  in  respect  of  such 
consignations  and  interest,  and  shall  thereupon  become  responsible  for  any  consignations 
so  paid  over  or  delivered. 

10.  Unclaimed  Dividends  in  a  Sequestration  to  be  made  over  to  the  Queen's 
Remembrancer. — Section  one  hundred  and  fifty-three  of  the  Bankruptcy  (Scotland) 
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Act,  1856,  is  hereby  repealed,  in  so  far  as  regards  the  manner  in  which  unclaimed 
dividends  after  the  lapse  of  twenty-five  years  from  the  closing  of  a  sequestration  and 
any  interest  thereon  are  to  be  dealt  with,  and  in  lieu  thereof  the  Accountant  shall  at 
the  end  of  seven  years  from  the  date  of  deposit  hand  over  the  deposit  receipts  or  other 
securities  or  vouchers  for  any  unclaimed  dividends  or  special  deposits  or  unapplied 
balances  belonging  to  a  bankrupt  estate,  and  received  by  him  in  terms  of  the  above- 
mentioned  section,  to  the  Queen's  and  Lord  Treasurer's  Remembrancer,  who  shall  there- 
upon obtain  payment,  in  the  manner  and  on  the  conditions  aforesaid,  of  the  amount  due, 
principal  and  interest,  from  the  bank  in  which  the  deposit  was  made,  and  each  bank  in 
which  a  deposit  of  unclaimed  dividends  has  been  made  shall  on  or  before  the  first  day 
of  April  in  each  year  account  to  the  said  Eemembrancer  for  the  interest  on  the  interest 
account  of  unclaimed  dividends  for  the  preceding  calendar  year,  and  a  receipt  under  the 
hand  of  the  said  Remembrancer  shall  be  a  sufficient  discharge  to  the  Accountant  for 
the  duties  imposed  on  him  by  the  said  section,  and  to  the  said  banks  for  the  payments 
80  made  by  them. 

11.  Unolaimed  Dividends  if  under  Twenty  Shillings  in  amount. — It  shall  not  be 
necessary  for  the  Accountant  to  enter  in  detail  in  the  register  of  unclaimed  dividends 
the  names  of  those  creditors  whose  unclaimed  dividends  do  not,  respectively,  exceed 
one  pound  sterling,  and  section  one  hundred  and  fifty-three  of  the  Bemkruptcy  (Scotland) 
Act,  1856,  in  so  far  as  inconsistent  therewith,  is  hereby  repealed. 

12.  Cases  op  non-oompliancb  with  the  provisions  of  the  Act. — The  Queen's  and 
Lord  Treasurer's  Remembrancer  shall  report  to  the  Lord  President  of  the  Court  of 
Session  any  instance  of  non-compliance  with  the  provisions  of  this  Act  which  may  come 
or  be  brought  to  his  knowledge,  and  the  Queen's  and  Lord  Treasurer's  Remembrancer, 
or  any  person  deputed  by  him,  may  at  any  time  have  access  to  the  consignation  books 
and  registers  of  unclaimed  dividends,  and  may  call  for  exhibition  of  the  deposit  receipts, 
accounts,  and  all  other  documents  applicable  or  relating  to  consignations. 

13.  Payment  bt  Queen's  Remembrancer  to  Exchequer. — It  shall  be  lawful  for  the 
Treasury  from  time  to  time  to  direct  the  Queen's  and  Lord  Treasurer's  Remembrancer 
to  pay  over  to  the  Exchequer  out  of  the  moneys  accumulated  in  his  hands  under  the 
provisions  of  this  Act  such  sums  as  to  them  may  seem  fit. 

14.  Provision  for  Deficiency  in  Balance  left  with  Queen's  Remembrancer. — If 
at  any  time  the  moneys  in  the  hands  of  the  Queen's  and  Loid  Treasurer's  Remembrancer 
under  the  provisions  of  this  Act  is  reduced  to  a  sum  not  sufficient,  in  the  opinion  of  the 
Treasury,  to  meet  the  demands  upon  it,  the  Treasury  shall  advance  out  of  the  Consoli- 
dated Fund,  or  the  growing  produce  thereof,  such  sum  as  they  may  think  necessary,  not 
exceeding  in  the  whole  the  amount  of  the  sums  paid  over  to  the  Exchequer  in  pursuance 
of  this  Act. 

16.  Treasury  empowered  to  pay  Five  Thousand  Pounds  towards  Improvements 
IN  Advocate's  Library. — It  shall  be  lawful  for  the  Treasury  to  pay  to  the  Commis- 
sioners of  Her  Majesty's  Works  and  Public  Buildings  out  of  moneys  accumulated  under 
the  provisions  of  this  Act  towards  the  making  of  any  additions,  alterations,  or  improve- 
ments in  or  about  the  Library  of  the  Faculty  of  Advocates  at  or  adjoining  the  Parlia- 
ment House,  Edinburgh,  and  of  such  alterations  of  the  buildings,  courts,  offices,  and 
chambers  at  the  said  Parliament  House,  as  the  said  Commissioners,  with  the  consent  of 
the  said  Faculty,  may  think  proper,  such  sums  not  exceeding  in  the  whole  the  sum  of 
five  thousand  pounds,  as  shall  by  the  said  Commissioners  be  required. 

16.  Right  to  claim  Moneys  in  Queen's  Remembrancer's  Hands. — ^Every  person 
having  any  legal  claim  to  the  moneys  to  be  paid  over  in  terms  of  this  Act,  or  any  part 
of  them,  shall  have  such  and  the  like  claim  thereto,  and  such  and  the  like  right  to 
demand  and  recover  the  same  from  the  Queen's  and  Lord  Treasurer's  Remembrancer, 
after  payment  thereof  to  the  said  Remembrancer,  as  from  the  person  or  persons  having 
possession  of  such  moneys  before  payment  to  the  said  Remembrancer ;  and  an  order  by 
the  court  in  which  any  consignation  has  been  made  or  received  for  the  payment  thereof, 
or  of  any  part  thereof,  to  any  person  or  persons  named,  shall  be  sufficient  warrant  to 
the  Queen's  and  Lord  Treasurer's  Remembrancer  to  make  such  payment,  and  such 
court  shall  continue  to  have  jurisdiction  relative  to  the  disposal  of  such  consignation, 
and  the  parties  to  the  cause  shall  have  the  same  rights  of  appeal  and  otherwise  in  case 
of  dispute  regarding  the  consignation  as  they  would  have  had  if  the  money  had  remained 
in  the  hands  of  the  Accountant  or  any  of  the  Clerks  of  Court. 
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17.  Dbfinition  op  "Clkbk  of  Court." — The  expression  "Clerk  of  Court  "shall 
mean  and  include  the  Clerk  or  any  of  the  Circuit  Clerks  of  Justiciary,  the  Principal, 
Depute,  or  other  Clerks  of  Session,  the  Clerk  of  the  Bills,  and  the  Clerk  of  Teinds. 


CHAPTER  XXIIL 

Thb  Voluntbbr  Aot,  1895.    (Sect  3.) 


An  Act  to  amend  the  law  as  to  the  Calling  out  of  Volunteers  for  actual  Military 
Service.  [6th  July  1895.] 

L  Amendment  of  26  &  27  Viot.  o.  65,  ss.  17-20. — Sections  seventeen  to  twenty 
of  the  Volunteer  Act,  1863,  shall  apply  in  the  case  of  any  part  of  a  volunteer  corps  in 
like  manner  as  they  apply  in  the  case  of  a  whole  volunteer  corps. 

[S.  2  rep.  63  ^  64  Vict,  c.  39,  «.  3.] 

3.  Short  Title.— This  Act  may  be  cited  as  the  Volunteer  Act,  1895. 


CHAPTER  XXVm. 

The  False  Alarms  of  Fire  Aot,  1895.    (Sect  4.) 

An  Act  to  prohibit  the  giving  False  Alarms  of  Fires.  [6th  July  1895.] 

1.  False  Alarms  of  Fire. — ^Any  person  knowingly  giving  or  causing  to  be  given  a 
false  alarm  of  fire  to  the  fire  brigade  of  any  town  or  pari^  outside  the  metropolitan  area, 
or  to  any  officer  thereof,  whether  by  means  of  a  street  fire  alarm,  statement^  message, 
or  otherwise,  shall  be  deemed  to  be  guilty  of  an  offence  punishable  on  summary  con- 
viction, and  shall,  on  conviction  for  such  offence  by  a  court  of  summary  jurisdiction,  be 
liable  for  every  such  ofifence  to  a  penalty  not  exceeding  twenty  pounds. 

2.  EviDENOB  ON  BEHALF  OP  AoousED. — In  any  proceeding  against  any  person  for  an 
ofifence  under  section  one  of  this  Act  such  person  shall  be  competent  but  not  compellable 
to  give  evidence,  and  the  wife  of  such  person  may  be  required  to  attend  to  give  evidence 
as  an  ordinary  witness  in  the  case,  and  shall  be  competent  but  not  compellable  to  give 
evidence. 

3.  Afplioation  OF  THE  AoT  TO  SooTLAND. — ^Thc  provisious  of  this  Act  relative  to 
giving  a  false  alarm  of  fire  by  means  of  a  street  fire  al^unn  shall  not  apply  to  any  burgh 
or  poUce  burgh  in  Scotland  in  which  a  person  who  wantonly  rin^  a  tire  alarm  is  liaUe 
to  a  penalty  under  the  provisions  of  the  Burgh  Police  (Scotland)  Act,  1892,  or  of  any 
local  Police  Act. 

4.  Short  Title. — This  Act  may  be  cited  as  the  False  Alarms  of  Fire  Act,  1895. 

6.  CoMMBNOEMENT  OF  AoT. — This  Act  shall  come  into  operation  on  the  first  day  of 
August  one  thousand  eight  hundred  and  ninety-five. 


CHAPTER  XXX. 

The  Industrial  and  Provident  Sooieties  (Amendment)  Aot,  1895.    (Sect  1.) 

An  Act  to  amend  the  Industrial  and  Provident  Societies  Act,  1893. 

[6th  July  1895.] 

1.  Short  Title. — ^This  Act  may  be  cited  as  the  Industrial  and  Provident  Societies 
(Amendment)  Act,  1895.  This  Act  and  the  Indnstrial  and  Provident  Societies  Acts, 
1893  and  1894,  may  be  cited  together  as  the  Industrial  and  Provident  Societies  Acts 
1893  to  1895. 
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2.  Pboobbdings  in  Scotland. — In  all  pioceedings  in  winding  up  a  society  in 
Scotland  under  the  Industrial  and  Provident  Societies  Act^  1893,  the  court  having 
jurisdiction  shall  be  the  sheriff  court 

3.  Appbals. — ^For  sub-section  one  of  section  seven  of  the  Industrial  and  Provident 
Societies  Act^  1893,  shall  be  substituted  the  following  sub-section : — 

(1.)  If  the  registrar  refuses  to  register  the  society,  or  any  rules  or  amendments  of 
rules,  the  society  may  appeal  from  such  refusal  as  follows : — 

Ids  in  England,  to  the  High  Court ; 

\h)  in  Scotland  or  Ireland,  to  the  chief  registrar,  and  if  he  refuses  to  the 
Court  of  Session  in  Scotland  or  to  the  High  Court  in  Ireland. 

4.  P&iNTiNQ  OF  FUTURB  CoFiBS  OF  Pbinoipal  Aot. — All  copics  of  the  Industrial  and 
Provident  Societies  Act,  1893,  printed  after  the  passing  of  this  Act  by  any  of  the 
several  printers  to  the  Queen's  most  Excellent  Mcgesty  duly  authorised  to  print  the 
statutes  of  the  United  Kingdom,  shall  be  printed  with  the  substitution  required  by 
this  Act. 


CHAPTER  XXXni 

Thb  Extradition  Aot,  1895.    (Sect  2.) 

An  Act  to  amend  the  Extradition  Acts,  1870  and  1873,  so  far  as  respects  the 
Magistrate  by  whom  and  the  Place  in  which  the  Case  may  be  heard  and 
the  Criminal  held  in  Custody.  [6th  July  1895.] 

L  Hbarinq  Casb  blsbwhbbb  than  at  Bow  Strbbt. — (1.)  Where  a  fugitive  criminal 
has  been  apprehended  in  pursuance  of  a  warrant  under  section  eight  of  the  Extradition 
Act,  1870,  and  a  Secretary  of  State  on  representation  made  by  or  on  behalf  of  the 
criminal  is  of  opinion  that  his  removal  for  &e  purpose  of  his  case  being  heard  at  Bow 
Street  will  be  dangerous  to  his  life  or  prejudicial  to  his  health,  the  Secretary  of  State, 
if  it  appears  to  him  consistent  with  the  Order  in  Council  under  the  Extradition  Act^ 
1870,  applicable  to  the  case,  may  in  his  discretion  by  order,  stating  the  reasons  for  such 
opinion,  direct  the  case  to  be  heard  before  such  magistrate  as  is  named  in  the  order,  and 
at  the  place  in  the  United  Kingdom  at  which  the  criminal  was  apprehended,  or  for  the 
time  being  is. 

(2.)  The  magistrate  may  be,  if  the  place  is  in  England,  a  metropolitan  police  magis- 
trate or  a  stipendiary  magistrate,  and  if  it  is  in  ScotLmd,  a  sheriff  or  sherLOf-substitute, 
and  if  it  Lb  in  Ireland,  any  stipendiary  magistrate,  and  the  magistrate  hearing  the  case 
in  pursuance  of  the  order  shall  for  that  purpose  be  deemed  to  be  a  police  magistrate 
within  the  meaning  of  the  Extradition  Act,  1870,  and  also  shall  have  the  same  juris- 
diction, duties,  and  powers,  as  near  as  may  be,  and  may  commit  to  the  same  prison  as  if 
he  were  a  magistrate  for  the  county,  borough,  or  place  in  which  the  hearing  takes  place. 

(3.)  Provided  that,  when  the  fugitive  criminal  is  committed  to  prison  to  await  his 
surrender,  the  committing  magistrate,  if  of  opinion  that  it  will  be  dangerous  to  the  life 
or  prejudicial  to  the  health  of  the  prisoner  to  remove  him  to  prison,  may  order  him  to 
be  held  in  custody  at  the  place  in  which  he  for  the  time  being  is,  or  any  other  place 
named  in  the  order  to  which  the  magistrate  thinks  he  can  be  removed  without  dimger 
to  his  life  or  prejudice  to  his  health,  and  while  so  held  he  shall  be  deemed  to  be  in  Ic^ 
custody,  and  the  Extradition  Acts,  1870  and  1873,  shall  apply  to  him  as  if  he  were 
in  the  prison  to  which  he  is  committed,  and  the  forms  of  warrant  used  under  the  said 
Acts  may  be  varied  accordingly. 

2.  Short  Titlb  and  Construction. — ^This  Act  may  be  cited  as  the  Extradition  Act, 
1895,  and  shall  be  construed  together  with  the  Extradition  Acts,  1870  and  1873 ;  and 
those  Acts  and  this  Act  may  be  cited  collectively  as  the  Extradition  Acts,  1870  to  1895. 
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CHAPTEE  XXXV. 

The  Naval  Works  Aot,  1895.     (Sect.  7.) 

An  Act  to  make  provision  for  the  Construction  of  Works  in  the  United 
Kingdom  and  elsewhere  for  the  purpose  of  the  Royal  Navy,  and  to  amend 
the  Law  relating  to  the  Acquisition  of  Land  for  Naval  Purposes, 

[6th  July  1895.] 

This  Act  does  not  apply  to  Scotland^  excepting  s.  2. 

Whereas  it  is  expedient  to  make  provision  for  the  construction  of  the  works  specified 
in  the  schedule  to  this  Act  hoth  in  the  United  Kingdom  and  in  the  colonies  in  the 
schedule  mentioned  : 

And  whereas  hy  the  Defence  Act,  1842,  and  the  enactments  amending  the  same  (in 
this  Act  referred  to  as  the  Defence  Acts),  and  by  the  Military  Lands  Act,  1892,  powers 
are  conferred  on  a  Secretary  of  State  for  the  acquisition  of  land  for  the  defence  of  the 
realm,  and  for  the  military  purposes  of  any  portion  of  Her  Migesty's  military  forces,  and 
it  is  expedient  to  extend  those  Acts  to  the  Admiralty  and  Her  Majesty's  naval  forces : 

2.  Powers  op  Admiralty  as  to  purohasb  op  Land. — (1.)  With  a  view  to  the 
purchase  of  land  in  the  United  Kingdom  for  the  purposes  of  this  Act,  or  for  any 
purpose  of  Her  Majesty's  Navy,  the  Defence  Acts,  and  the  Military  Lands  Act,  1892, 
except  so  far  as  it  relates  to  a  volunteer  corps,  shall  have  e£fect  as  if  they  were  herein 
re-enacted  with  the  substitution  of  the  Admiralty  for  a  Secretary  of  State,  and  for  the 
principal  officers  of  Her  Mcgest/s  Ordnance,  and  for  the  Ordnance  Department,  and  of 
naval  for  military,  and  naval  service  for  ordnance  service. 

(2.)  All  land  acquired  by  the  Admiralty  in  pursuance  of  this  Act  shall  vest  and  be 
managed  under  the  Admiralty  Lands  and  Works  Act,  1864,  and  sections  nine  to  nine- 
teen of  that  Act  shall  apply  accordingly,  and  the  provisions  of  the  Defence  Act,  1842, 
for  the  like  purpose  shall  not  apply. 


CHAPTER  XXXVL 

Thb  Fatal  Accidbnts  Inquiry  (Scotland)  Act,  1895.    (Sect.  1.) 

An  Act  to  make  provision  for  Public  Inquiry  in  regard  to  Fatal  Accidents 
occurring  in  Industrial  Employments  or  Occupations  in  Scotland. 

[6th  July  1895.] 

L  Short  Title. — This  Act  may  be  cited  as  the  Fatal  Accidents  Inquiry  (Scotland) 
Act,  1895. 

2.  Extent  of  Act. — This  Act  shall  extend  to  and  include  all  cases  of  death  of  any 
person  or  persons,  whether  employers  or  employed,  engaged  in  any  industrial  employ- 
ment or  occupation  in  ScotWd,  due  or  reasonably  believed  to  be  due  to  accident 
occurring  in  the  course  of  such  employment  or  occupation. 

3.  Proceedings  on  ooourrenoe  op  Fatal  AoomENT.— (1.)  Upon  the  occurrence  of 
any  death  to  which  this  Act  applies,  the  procurator-fiscal  of  the  county  or  district  in 
which  the  accident  shall  have  taken  place,  shall,  so  soon  as  he  receives  information  of 
the  death  or  deaths,  proceed  to  collect  evidence  thereanent,  and  shall  also  forthwith 
present  to  the  sheriff  a  petition  craving  him  to  hold  a  public  inquiry  in  regard  to  the 
cause  or  causes  of  the  death  or  deaths,  and  the  circumstances  of  the  accident,  and  shall 
also  furnish  to  the  sheriff  clerk,  so  far  as  possible,  by  letter  posted  or  delivered,  informa- 
tion as  to  the  names  and  addresses  of  the  wife  or  husband,  or  of  the  nearest  known 
relative,  and  of  the  employer,  if  any,  of  each  person  who  has  lost  his  life  in  the 
accident. 

(2.)  If  more  deaths  than  one  have  resulted  from  the  same  accident,  the  petition  and 
inquify  shall  relate  to  the  whole  deaths  which  have  resulted  therefrom. 

4.  Public  Inquiry  as  to  Accident. — (1.)  Upon  presentation  of  the  petition,  which 
shall  narrate  briefly  the  circumstances  of  the  case  so  far  as  known  to  the  procurator-fiscal, 
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the  sheriff  shall  pronounce  an  order  directing  that  a  public  inquiry  in  regard  to  the 
death  shall  be  held  at  a  time  to  be  specified  in  the  order,  being  a  time  as  soon  as 
reasonably  possible,  in  such  court  house  within  his  jurisdiction  as  may  be  nearest  to  the 
place  where  the  accident  occurred,  or,  if  special  circumstances  appear  to  him  to  make 
it  expedient,  in  such  other  court  house  or  other  building  as  may  be  available  and 
convenient,  and  shall  grant  warrant  to  cite  witnesses  and  havers  to  attend  at  such 
inquiry,  at  the  instance  of  the  procurator-fiscal,  and  of  all  parties  who  may  be  entitled 
to  appear  as  herein-after  provided. 

(2.)  Intimation  of  the  time  and  place  of  the  inquiry  shall  be  made  by  the  sheriff 
clerk,  so  far  as  possible,  by  letter,  posted  or  delivered,  upon  information  as  to  their  names 
and  addresses  being  furnished  to  him  by  the  procurator-fiscal,  to  the  wife  or  husband,  or 
to  the  nearest  known  relative,  and  to  the  employer,  if  any,  of  each  person,  who  has  lost 
his  life  in  the  accident.  In  any  case  in  which  it  is  competent  for  aQy  official  or  depart- 
ment of  Her  Majesty's  (Government  to  cause  public  inquiry  to  be  made  into  the  facts 
and  circumstances  of  the  accident  under  the  provisions  of  any  statute  in  force  for  the 
time  being,  then  such  intimation  shall  also  be  made  to  such  official  or  department 
The  sheriff  clerk  shall  also  cause  intimation  of  the  time  and  place  of  the  inquiry  to  be 
made  by  advertisement  in  a  newspaper  circulating  in  the  district,  or  if  there  be  more 
than  one  such  newspaper,  then  in  two  of  them. 

(3.)  In  the  event  of  the  Secretary  for  Scotland  being  satisfied  that  the  sheriff  is 
unable,  owing  to  the  pressure  of  official  duty  or  other  cause  which  the  Secretary  for 
Scotland  shall  hold  to  be  sufficient,  to  hold  the  inquiry,  the  Secretary  for  Scotland 
shall  appoint  a  competent  person,  who  shall  possess  the  qualifications  necessary 
for  the  office  of  sheriff-substitute,  to  hold  the  inquiry  in  his  stead,  and  the  person  so 
appointed  shall  hold  the  inquiry  and  shall  have  all  the  powers  of  a  sheriff  under  this 
Act,  for  the  purposes  of  the  said  inquiry. 

(4.)  The  inquiry  shall  be  by  the  sheriff  and  a  jury,  and  the  sheriff  clerk  shall  cite 
ten  common,  and  five  special,  jurors  for  each  such  inquiry,  or,  if  more  inquiries  than  one 
are  appointed  by  the  sheriff  to  be  held  on  the  same  day,  for  all  the  inquiries  to  be  held 
by  him  on  that  day. 

(5.)  The  jury  shall  consist  of  five  common  and  two  special  jurors,  who  shall  be 
chosen  from  die  list  of  persons  cited  as  aforesaid,  in  the  manner  prescribed  by  section 
forty-four  of  the  Court  of  Session  Act,  1868. 

(6.)  The  statutory  provisions  now  in  force  in  regard  to  challenges  of  jurors  in  civil 
and  criminal  cases  in  Scotland  shall  not  apply  to  inquiries  under  this  Act,  but  any 
person  interested  in  the  inquiry  may  state  to  the  sheriff  any  objection  which  he  has  to 
a  person  balloted  to  serve  on  the  jury,  and  if  the  sheriff  shall  consider  that  sufficient 
cause  has  been  shown  why  such  person  should  not  so  serve,  he  shall  not  allow  the  said 
person  to  serve  upon  the  jury.  Provided  that,  in  an  inquiry  into  the  death  of  a  person 
under  this  Act,  neither  the  employer  or  employers  of  such  person,  nor  any  person  or 
persons  engaged  under  the  same  employers  as  such  person,  shcdl  be  jurors. 

(7.)  The  jury,  after  hearing  the  evidence,  and  the  persons  appearing  thereon  if  they 
so  desire,  and  the  summing-up  thereof  by  the  sheriff,  if  he  shall  consider  such 
summing-up  necessary  or  proper,  shall  return  a  verdict  setting  forth  (so  far  as  such 
particuls^  have  been  proved)  when  and  where  the  accident  and  the  death  or  deaths  to 
which  the  inquiry  relates  took  place,  and  the  cause  or  causes  of  such  death  or  deaths. 

(8.)  The  jury  may  return  a  verdict  by  a  majority  of  its  number  at  any  time  not  less 
than  one  hour  after  it  has  been  enclosed. 

(9.)  Each  juror  empanelled  at  any  inquiry  under  this  Act  shall  be  entitled  to 
remuneration  at  the  rate  of  five  shillings  for  each  day,  or  part  of  a  day,  during  which 
he  has  served  as  a  juror,  and  travelling  expenses.  Such  remuneration  shall  be  payable 
by  the  sheriff  clerk,  and  shall  be  recoverable  by  him  from  the  county  council  as  a  charge 
upon  the  general  purposes  rate,  where  the  inquiry  relates  to  a  death  from  an  accident 
which  has  taken  place  in  a  county,  including  any  police  burgh  therein,  and  from  the 
burgh  commissioners  or  other  municipal  authority  of  a  Boyal  or  Parliamentary  burgh, 
as  a  charge  upon  the  burgh  general  assessment,  or,  where  there  is  no  burgh  general 
assessment,  upon  the  police  assessment,  where  the  inquiry  relates  to  a  death^from  an 
accident  which  has  taken  place  in  a  burgh. 

(10.)  The  jury  shall  be  cited  by  the  sheriff  clerk  from  the  sheriff  court  jury  book  in 
the  manner  provided  by  statute  for  the  citation  of  jurors  in  civil  cases  in  Scotland,  and 
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the  existing  statutory  provisions  relative  to  fines  for  non-attendance  of  jurors,  and  to 
the  swearing  of  jurors,  shall  apply  to  inquiries  under  this  Act. 

6.  Proobdurb  at  Inquiry.— (1.)  At  the  inquiry,  which  shall  be  open  to  the  public, 
the  procurator-fiscal,  or,  in  the  event  of  his  being  unable  to  attend  personally  from  any 
cause  stated  in  open  court,  and  held  by  the  sheriff  to  be  sufficient,  his  duly  qualified 
depute,  shall  adduce  evidence,  including  such  medical  or  skilled  evidence  as  he  deems 
expedient,  in  regard  to  the  cause  or  causes  of  the  death  or  deaths,  and  the  circumstances 
of  the  accident 

(2.)  It  shall  be  competent  to  the  sheriff,  at,  or  at  any  time  subsequent  to,  the 
presentation  of  such  petition : — 

(a)  to  grant  warrant  to  officers  of  the  law  to  take  possession  of,  and  to  hold  in  safe 

custody,  subject  to  the  inspection  of  parties  interested,  any  article  or  thing 

which  it  Qiay  be  considered  necessary  to  produce  at  the  inquiry ;  and 

(6)  to  inspect,  either  with  or  without  the  jury,  or  to  grant  warrant  for  the  inspection 

by  any  person  he  may  deem  expedient,  of  any  premises,  machinery,  or  other 

thing,  the  inspection  of  which  is  or  may,  in  lus  opinion,  be,  material  for  the 

purposes  of  the  inquiry. 

^3.)  It  shall  be  competent  to  the  wife  or  husband,  and  to  the  relatives,  and  to  the 

employer  or  employers,  of  any  person  who  has  lost  his  life  in  the  accident,  and  in  the 

case  of  an  accident  in  or  about  a  mine  to  an  inspector  of  mines,  and  in  the  case  of  an 

accident  in  a  factory  or  woi^shop  to  an  inspector  of  factories  and  workshops,  as  also  to 

any  person  or  persons  engaged  under  the  same  employers  as  such  person,  and  to  any 

other  person  or  persons  whom  the  sheriff  may  consider  to  have  a  just  interest  in  the 

inquiry,  to  appear  at^  and  take  part  in,  and  adduce  evidence  at,  such  inquiry,  either 

by  themselves  or  by  counsel  or  agents,  or  by  any  other  person  or  persons  whom  the 

sheriff  may  allow  to  appear  on  their  behalf. 

(4.)  The  evidence  adduced  at  such  inquiry  shall  be  taken  on  oath,  the  witnesses 
shall  be  subject  to  cross-examination,  and  die  inquiry  shall  be  conducted  as  nearly  as 
possible  in  accordance  with  the  ordinary  procedure  in  a  trial  by  jury  before  the  sheriff 
court  Provided  that  the  examination  of  any  person  as  a  witness  or  haver  at  such 
inquiry  shall  not  be  a  bar  to  criminal  proceedings  being  afterwards  taken  against  such 
person.  Provided  further,  that  no  witness  at  such  inquiry  shall  be  compellable  to 
answer  any  question  tending  to  show  that  he  is  guilty  of  any  crime  or  offence.  The 
evidence  shall  be  taken  down  in  writing  under  the  control  and  supervision  of  the 
sheriff,  and  as  he  shall  direct,  either  at  length  or  in  shorthand,  which  shall  afterwards 
be  written  out,  and  it  shall  in  either  case  be  duly  authenticated  as  correct. 

(5.)  The  verdict  shall  be  recorded  in  the  sheriff  court  books,  and  the  procurator- 
fiscal  shall  obtain  from  the  sheriff  clerk  a  copy  of  the  petition,  as  also  the  recorded 
evidence  of  the  witnesses,  or  a  copy  thereof,  and  any  reports  or  productions  which  may 
have  been  made  in  the  course  of  the  inquiry,  or  copies  thereof,  in  so  far  as  the  same  are 
in  writing,  and  a  copy  of  the  verdict,  and  shall  transmit  the  same,  together  with  the 
usual  schedule  for  the  registrar  of  deaths,  to  the  Grown  agent.  The  sheriff  clerk  shall 
also  transmit  copies  of  the  petition,  and  of  the  recorded  evidence,  and  of  any  reports 
which  may  have  been  made,  in  the  case  of  an  accident  in  or  about  a  mine  to  the 
inspector  of  mines  for  the  district,  and  in  the  case  of  an  accident  in  a  factory  or 
workshop  to  the  inspector  of  factories  and  workshops  for  the  district,  and  copies  shall 
also  be  obtainable  by  any  person  having  an  interest  in  the  inquiry,  upon  such  reasonable 
payment  to  defray  the  cost  thereof  as  l^e  sheriff  shall  fix. 

(6.)  Every  person  attending  such  inquiry  as  a  witness  or  haver  on  citation  by  the 
procurator-fiscal  shall  be  allowed  such  expenses  as  are  paid  to  any  person  attending  a 
criminal  trial  by  jury  in  the  sheriff  court  on  such  citation. 

6.  Saving. — Nothing  in  this  Act  contained  shall  alter  or  affect  the  existing  law  and 
practice  relative  to  the  duties  of  procurators-fiscal  to  inquire  and  report  to  the  Crown 
agent  in  regard  to  cases  of  death  from  accident,  or  relative  to  any  powers  at  present 
vested  in  the  Lord  Advocate  to  cause  public  inquiries  to  be  held,  or  the  existing  law  or 
practice  with  reference  to  criminal  proceedings  against  any  person  or  persons  criminally 
responsible  for  any  death,  nor  shall  the  verdict  returned  at  an  inquiry  under  this  Act 
be  competent  to  be  given  in  evidence  or  to  be  founded  on  in  any  subsequent  judicial 
proceeding,  civil  or  criminal,  arising  out  of  the  same  accident 

7.  Interpretation. — In  this  Act,  unless  the  context  otherwise  requires : — 
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"  Industrial  emplojrment  or  occapation  "  shall  mean  employment  or  occupation  for 
or  in  the  performance  of  any  manual  labour,  or  the  superintendence  of  any  such 
labour,  or  the  working,  management,  or  superintendence,  of  machinery  or  other 
appliances,  or  animals  used  in  the  prosecution  of  any  work  ; 

The  expression  "  sheriff  clerk  "  shall  include  sheriff  clerk  depute ; 

The  expression  "procurator-fiscal"  shall  mean  the  procurator-fiscal  of  a  county  or  of 
a  diistrict,  and  shall  include  the  procurators-fiscal  of  the  county  of  the  city  of 
Edinburgh,  and  of  the  city  and  burgh  of  Aberdeen ; 

The  expression  "  county  "  shall  extend  to  the  limits  within  which  the  sheriff  has 
jurisdiction,  whether  by  statute  or  at  common  law ; 

The  expression  "  district "  shall  mean  any  part  of  a  county  for  which  a  separate 
procurator-fiscal  is  appointed,  and  shcdl  include  any  county  or  combination  of 
counties,  or  parts  of  counties,  for  which  one  sheriff  court  and  one  procurator- 
fiscal  are  appointed. 


CHAPTER  XXXVn. 

Thb  Faotobt  and  Workshop  Aot,  1895.    (Sect.  56.) 

An  Act  to  amend  and  extend  the  Law  relating  to  Factories  and  Workshops. 

[6th  July  1895.] 

Gbnbral  Law  kklating  to  Factories  and  Workshops. 
Sanitary  Provisions  and  Safety, 

1.  OvBROROWDiNG  OP  Facttort  OR  WORKSHOP. — (1.)  A  factory  shall  for  the  purpose 
of  section  three  of  the  principal  Act^  and  a  workshop  shall  for  the  purpose  of  the  law 
relating  to  public  health,  be  deemed  to  be  so  overcrowded  as  to  be  dangerous  or 
injurious  to  the  health  of  the  persons  employed  therein,  if  the  number  of  cubic  feet  of 
space  in  any  room  therein  bears  to  the  number  of  persons  employed  at  once  in  the  room 
a  proportion  less  than  two  hundred  and  fifty,  or,  during  any  period  of  overtime,  four 
hundred,  cubic  feet  of  space  to  every  person. 

(2.)  Provided  that  the  Secretary  of  State  may,  by  order  made  in  accordance  with 
section  sixty-five  of  the  principal  Act,  modify  this  proportion  for  any  period  during 
which  artificial  light  other  than  electric  light  is  employed  for  illuminating  purposes, 
and  may  by  like  order,  as  regards  any  particular  manufacturing  process  or  handicraft, 
substitute  for  the  said  figures  of  two  hundred  and  fifty  and  four  hundred  respectively 
any  higher  figures,  and  thereupon  this  section  shall  have  effect  as  modified  by  tiie  order. 

(3.)  Section  seventy-eight  of  the  principal  Act  shall  be  read  as  if  there  were  included 
among  the  notices  required  by  that  section  to  be  affixed  a  notice  specifying  the  number 
of  persons  who  may  be  employed  in  each  room  of  the  factory  or  workshop  by  virtue  of 
this  section. 

2.  Power  to  make  order  as  to  dangerous  Factory  or  Workshop. — (1.)  A  court 
of  summary  jurisdiction  may,  on  complaint  by  an  inspector,  and  on  being  satisfied  that 
any  place  used  as  a  factory  or  workshop  or  as  part  of  a  factory  or  workshop  is  in  such 
a  condition  that  any  manufacturing  process  or  handicraft  carried  on  therein  cannot  be 
so  carried  on  without  danger  to  health  or  to  life  or  limb,  by  order,  prohibit  the  place 
from  being  used  for  the  purpose  of  that  process  or  handicraft,  until  such  works  have 
been  executed  as  are  in  the  opinion  of  the  court  necessary  to  remove  the  danger. 

(2.)  Provided  that  proceedings  shall  not  be  taken  under  this  section  in  cases  where 
proceedings  might  be  taken  by  or  at  the  instance  of  any  sanitary  authority  under  the 
provisions  of  the  law  relating  to  public  health,  unless  the  inspector  is  authorised  to  take 
proceedings  in  pursuance  of  section  one  or  section  two  of  the  Act  of  189L 

(3.)  If  there  is  any  contravention  of  an  order  under  this  section  the  occupier  of  the 
place  shall  be  liable  to  a  fine  not  exceeding  forty  shillings  a  day  during  such  contra- 
vention. 

8.  Provision  as  to  Notiob  to  Sanitary  Adthority.^L)  Where  notice  of  an 
act,  neglect,  or  de&ult  is  given  by  an  inspector  under  section  four  of  the  principal  Act 
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to  a  sanitary  authority,  it  shall  be  the  daty  of  the  sanitary  authority  to  mform  the 
inspector  of  the  proceedings  taken  in  consequence  of  the  notice. 

(2.)  In  section  two  of  the  Act  of  1891,  for  the  words  "within  a  reasonable  time" 
shall  be  substituted  the  words  "  within  one  month." 

4.    POWBB  TO   MAKE   ORDER  AS  TO   DANGEROUS  MACHINE. — (1.)  A  COUTt  of  Summary 

jurisdiction  may,  on  complaint  by  an  inspector,  and  on  being  satisfied  that  any  machine 
used  in  a  factory  or  workshop  is  in  such  a  condition  that  it  cannot  be  used  without 
danger  to  life  or  limb,  by  order  prohibit  the  machine  from  being  used,  or,  if  it  is  cap- 
able of  repair  or  alteration,  from  being  used  until  it  is  duly  repaired  or  altered. 

(2.)  Where  a  complaint  has  been  made  under  this  section  the  court  or  a  justice  may 
on  application  ex  parte  by  the  inspector,  and  on  receiving  evidence  that  the  use  of  any 
such  machine  involves  imminent  danger  to  life,  make  an  interim  order  prohibiting  either 
absolutely  or  subject  to  conditions  the  use  of  the  machine  until  the  earliest  opportunity 
for  hearing  and  determining  the  complaint. 

(3.)  If  there  is  any  contravention  of  an  order  under  this  section,  the  person  entitled 
to  control  the  use  of  the  machine  shall  be  liable  to  a  fine  not  exceeding  forty  shillings 
a  day  during  such  contravention. 

6.  Penalty  for  emplotment  of  persons  in  plages  injurious  to  Health. — (1.) 
If  an  inspector  gives  notice  in  writing  to  the  occupier  of  a  factory  or  workshop,  or  to 
any  contractor  employed  by  any  such  occupier,  that  any  place  in  which  work  \a  carried 
on  for  the  purpose  of  or  in  connexion  with  the  business  of  the  factory  or  workshop  is 
injurious  or  dangerous  to  the  health  of  the  persons  employed  therein,  then,  if  the 
occupier  or  contractor  after  the  expiration  of  one  month  from  receipt  of  the  notice  gives 
out  work  to  be  done  in  that  place,  and  the  place  is  found  by  the  court  having  cogniz- 
ance of  the  case  to  be  so  injurious  or  dangerous,  he  shall  be  liable  on  summary  con- 
viction to  a  fine  not  exceeding  ten  pounds. 

(2.)  This  section  shall  apply  in  the  case  of  the  occupier  of  any  place  from  which  any 
work  is  given  out  as  if  that  place  were  a  workshop. 

(3.)  Provided  that  this  section  shall  not  apply  except  in  the  case  of  persons  employed 
in  such  classes  of  work,  and  in  the  case  of  persons  giving  out  employment  and  employed 
within  such  areas,  as  may  from  time  to  time  be  specified  by  the  Secretary  of  State  by 
order  made  in  accordance  with  section  sixty-five  of  the  principal  Act,  and  no  such  order 
shall  be  made  except  with  respect  to  an  area  where,  by  reason  of  the  number  and  dis- 
tribution of  the  population  or  the  conditions  under  which  work  is  carried  on,  there  are 
special  risks  of  injury  or  danger  to  the  health  of  the  persons  employed  and  of  the 
district 

6.  Penai/tt  for  allowing  Wearing  Apparel  to  be  made  in  plage  where  there 
is  Infeotious  Disease. — If  any  occupier  of  a  factory  or  workshop  or  laundry  or  of  any 
place  from  which  any  work  is  given  out,  or  any  contractor  employed  by  any  such 
occupier,  causes  or  allows  wearing  apparel  to  be  made,  cleaned,  or  repaired  in  any 
dwelling-house  or  building  occupied  therewith,  whilst  any  inmate  of  the  dwelling-house 
is  suffering  from  scarlet  fever  or  small-pox,  then,  unless  he  proves  that  he  was  not  aware 
of  the  existence  of  the  illness  in  the  dwelling-house,  and  could  not  reasonably  have 
been  expected  to  become  aware  of  it,  he  shall  be  liable  to  a  fine  not  exceeding  ten 
pounds. 

7.  Amendment  op  41  &  42  Vict.  o.  16,  s.  5,  as  to  Fencing. — (1.)  In  paragraph 
(1)  of  section  five  of  the  principal  Act  for  the  words  *'  a  steam  engine  and  water-whe^  " 
shall  be  substituted  the  words  "  any  water-wheel  or  engine  worked  by  any  such  power." 

(2.)  In  paragraph  (3)  of  the  same  section  after  the  word  "  employed,"  the  words  "  or 
"  working  "  shall  be  inserted. 

(3.)  In  paragraph  (4)  of  the  same  section  for  the  words  "  for  the  purpose  of  any 
"  manufacturing  process  "  shall  be  substituted  the  words  *'  except  where  tjie  parts  are 
<*  under  repair  or  under  examination  in  connexion  with  repair,  or  are  necessarily  exposed 
"  for  the  purpose  of  cleaning  or  lubricating  or  for  altering  the  gearing  or  arrangements 
"  of  the  parts  of  the  machine." 

8.  Amendment  of  41  &  42  Vict.  c.  16,  s.  9,  as  to  Restriction  on  cleaning 
OF  Machinery  in  motion. — The  first  paragraph  of  section  nine  of  the  principal  Act 
(which  relates  to  the  cleaning  of  machinery)  shall  apply,  so  far  as  the  dangerous  parts 
of  machinery  are  concerned,  to  young  persons  in  like  manner  as  it  applies  to  children, 
and  for  this  purpose  such  parts  of  the  machinery  shall,  unless  the  contrary  is  proved,  be 
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presumed  to  be  dangerouB  as  are  so  notified  by  an  inspector  to  the  occupier  of  the 
factory. 

9.  Rbgulation  as  to  position  of  Sblp-aoting  Maohinb. — (1.)  In  a  factory 
erected  after  the  commencement  of  this  Act,  the  traversing  carriage  of  any  self-acting 
machine  shall  not  be  allowed  to  run  out  within  a  distance  of  eighteen  inches  from  any 
fixed  structure  not  being  part  of  the  machine,  if  the  space  over  which  it  so  runs  out  is 
a  space  over  which  any  person  is  liable  to  pass,  whether  in  the  course  of  his  employment 
or  otherwise. 

(2.)  A  person  employed  in  a  factory  shall  not  be  allowed  to  be  in  the  space  between 
the  fixed  and  the  traversing  portions  of  a  self-acting  machine  unless  the  machine  is 
stopped  with  the  traversing  portion  on  the  outward  run,  but  for  the  purpose  of  this 
provision  the  space  in  front  of  a  self-acting  machine  shall  not  be  included  in  the  space 
aforesaid. 

(3.)  A  factory  in  which  a  traversing  carriage  is  allowed  to  run  out  in  contravention 
of  this  section  shall  be  deemed  not  to  be  kept  in  conformity  with  the  principal  Act,  and 
any  person  allowed  to  be  In  the  space  aforesaid  in  contravention  of  this  section,  shall  be 
deemed  to  be  employed  contrary  to  the  provisions  of  the  principal  Act. 

10.  Provisions  for  Escape  from  Firb. — (1.)  A  court  of  summary  jurisdiction 
may,  on  complaint  by  an  inspector,  and  on  being  satisfied  that  the  provision  of  a  move- 
able fire  escape  or  moveable  fire  escapes  is  required  for  the  safety  of  any  of  the  persons 
employed  in  a  factory  or  workshop,  by  order  require  the  occupier  of  the  factory  or  work- 
shop to  provide  and  maintain  a  moveable  fire  escape  or  moveable  fire  escapes  sufficient 
for  that  purpose. 

(2.)  While  any  person  employed  in  a  factory  or  workshop  is  within  the  factory  or 
workshop  for  the  purpose  of  employment  or  meds,  the  doors  of  the  ^tory  or  workshop, 
and  of  any  room  therein  in  which  any  such  person  is,  shall  not  be  locked  or  bolted  or 
fastened  in  such  a  manner  that  they  cannot  be  easily  and  immediately  opened  from  the 
inside. 

(3.)  In  every  factory  or  workshop  the  construction  of  which  is  commenced  after  the 
commencement  of  this  Act,  the  doors  of  each  room  in  which  more  persons  than  ten  are 
employed,  shall,  except  in  the  case  of  sliding  doors,  be  constructed  so  as  to  open  out- 
wards. 

(4.)  Sub-section  one  of  section  seven  of  the  Act  of  1891  shall  apply  to  all  workshops 
the  construction  of  which  is  commenced  after  the  commencement  of  this  Act,  and  in 
which  more  than  forty  persons  are  employed,  in  like  manner  as  it  applies  to  factories, 
and  sub-section  two  of  that  section  shfdl  apply  to  all  workshops  to  which  the  foregoing 
provision  of  this  sub-section  does  not  apply,  in  like  manner  as  it  applies  to  factories. 

(5.)  For  the  purpose  of  enforcing  the  provisions  of  section  seven  of  the  Act  of  1891 
with  respect  to  fire  escapes,  an  inspector  may  give  the  like  notice  and  take  the  Jike 
proceedings  as  under  section  four  of  the  principal  Act  and  section  two  of  the  Act  of 
1891,  and  the  provisions  of  those  sections  shall  apply  accordingly. 

(6.)  If  there  is  any  contravention  of  an  order  under  this  section  the  occupier  of  the 
factory  or  workshop  shall  be  liable  to  a  fine  not  exceeding  forty  shillings  a  day  during 
such  contravention,  and  a  factory  or  workshop  in  which  there  is  a  contravention  of  the 
requirements  of  this  section  shall  be  deemed  not  to  be  kept  in  conformity  with  the 
principal  Act. 

11.  Provision  as  to  Arbitration  with  rbspeot  to  Firb  Esoapbs. — (1.)  An 
application  to  refer,  under  section  seven  of  the  Act  of  1891,  a  difference  as  to  a  notice 
by  a  sanitary  authority  or  by  the  London  County  Council  must  be  made  within  one 
month  after  the  time  when  the  difference  arises. 

(2.)  Where  such  a  difference  is  referred  to  arbitration,  the  notice  of  the  sanitary 
authority  or  council  shall  be  discharged,  amended,  or  confirmed  in  accordance  with  the 
award  in  the  arbitration. 

12.  Rbprbsbntation   of  Workhbn   on   Arbitration   as   to   Spboial  Rulbb. 

Where  any  matter  in  difference  is  referred  to  arbitration  under  section  eight  of  the  Act 
of  1891,  the  arbitrators  or  umpire  may,  on  the  application  of  any  of  the  workmen 
employed  in  the  class  of  employment  to  which  the  arbitration  relates,  and  on  such 
security,  if  any,  as  may  appear  to  the  arbitrators  or  umpire  sufficient  tp  provide  for  the 
costs  of  and  consequential  on  the  application,  appoint  any  person  to  represent  the  work- 
men, or  any  class  of  them,  on  the  arbitration,  and  any  person  so  appointed  shall  be 
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entitled  to  attend  and  take  part  in  the  proceedings  of  the  arhitration  either  in  person 
or  by  his  counsel,  solicitor,  or  agent  to  such  extent  and  in  such  manner  as  the  arbi- 
trators or  umpire  may  direct,  and  shall  be  subject  to  the  same  liability  with  respect  to 
such  costs  as  aforesaid  as  if  he  were  a  party  to  the  arbitration. 

IS.  Extension  op  41  &  42  Viot.  o.  16,  a  82,  to  Death  or  Injury  oausbd  by 
NBOLBOT  OF  AoT  OR  Spboial  Rulbs. — Section  eighty-two  of  the  principal  Act,  which 
provides  penal  compensation  to  persons  injured  by  neglect  to  fence  machinery,  shall 
extend  to  any  death  or  bodily  iigury  or  injury  to  health  in  consequence  of  the  occupier 
of  a  factory  or  workshop  having  neglected  to  observe  any  provision  of  the  Factory  Acts 
or  any  special  rule  or  requirement  made  in  pursuance  of  the  Act  of  1891.  Provided 
that  in  Uie  case  of  injury  to  health  the  occupier  shall  not  be  liable  under  this  section 
unless  the  iiijury  was  caused  directly  by  such  neglect 

EmploymerU. 

14.  Bestriotion  of  Ovbrtimb  Employment. — (1.)  A  young  person  shall  not  be  em- 
ployed overtime  in  pursuance  of  section  fifty-three  of  the  principal  Act 

(2.)  A  woman  shall  not  be  employed  overtime  in  pursuance  of  section  fifty  three  of 
the  principal  Act  for  more  than  three  days  in  any  one  week  or  for  more  than  thirty 
days  in  any  twelve  months,  and  shall  not  be  employed  overtime  in  pursuance  of  section 
fifty-six  of  the  principal  Act  for  more  than  sixty  days  in  any  twelve  months ;  and, 
accordingly,  in  section  fifty-three  the  words  "  three  days,"  and  "  thirty  days,''  shall  be 
substituted  for  the  words  "five  dajrs,"  and  "forty-eight  days,"  and  in  section  fifty-six 
the  words  "  sixty  days  "  shall  be  substituted  for  the  words  "  ninety-six  days." 

(3.)  Section  fifty-eight  of  the  principal  Act  shall,  from  and  after  the  first  day  of 
January  one  thousand  eight  hundred  and  ninety-seven,  apply  only  to  young  male  persons 
of  fourteen  years  of  age  or  upwards,  and  the  powers  of  the  Secretary  of  State  under 
section  sixty-three  of  the  principal  Act  shall  extend  to  making  orders  as  to  the  total 
number  of  hours  of  emplojrment  in  each  week,  the  periods  of  emplojrment,  and  the 
intervals  between  such  periods,  which  are  to  be  conditions  of  the  employment  of  young 
persons  at  night,  and  to  rescinding  such  orders. 

(4.)  Section  fifty-eight  of  the  principal  Act  shall  not  authorise  in  any  factory 
specified  in  Part  Six  of  the  Third  Schedule  to  the  principal  Act  the  employment  during 
the  night  of  young  persons  in  any  process  other  than  a  process  incidented  to  the  business 
of  the  factory  as  described  in  Part  One  of  the  Fourth  Schedule  to  that  Act. 

(5.)  A  young  person  shall  not,  in  pursuance  of  section  fifty-nine  of  the  principal 
Act^  be  employed  more  than  twelve  hours  continuously. 

(6.)  Section  sixty  of  the  principal  Act  shall,  from  and  after  the  first  day  of  January 
one  thousand  eight  hundred  and  ninety-seven,  apply  only  to  male  young  persons  of 
fourteen  years  of  age  and  upwards,  and  nothing  in  t^t  section  shall  be  construed  as 
authorising  the  employment  of  any  person  on  Sunday. 

(7.)  For  paragraph  (4)  of  the  said  section  sixty  shall  be  substituted  the  following 
sub-section : — 

"  (4.)  Such  young  person  shall  not  be  employed  continuously  for  more  than  five 
"  hours  without  an  interval  of  at  least  half  an  hour  for  a  meal." 

(8.)  Nothing  in  the  Factory  Acts  shall  be  construed  as  authorising  work  during 
overtime  on  Saturday,  or  on  any  day  substituted  for  Saturday,  as  a  half  holiday,  but 
work  in  accordance  with  section  fifty  of  the  principal  Act  shall  not  be  deemed  work 
during  overtime. 

16,  Ebgistbrs  of  Children,  &c.  made  compulsory  in  certain  Workshops. — Section 
seventy-seven  of  the  principal  Act^  which  requires  registers  to  be  kept  of  children  and 
young  persons,  shall  apply  to  all  workshops  to  which  section  fifty-three  of  the  principal 
Act  applies. 

16.  Restrictions  on  Employment  inside  and  outside  Factory  or  Workshop  on 
THE  SAME  DAY. — (1.)  A  child  shall  not,  except  during  the  period  of  emplojrment,  be  em- 
ployed in  the  business  of  a  factory  or  workshop  outside  the  factory  or  workshop  on  any 
day  during  which  the  child  is  employed  in  the  factory  or  workshop. 

(2.)  A  young  person  or  woman  shall  not,  except  during  the  period  of  employment, 
be  employed  in  the  business  of  a  factory  or  workshop  outside  Uie  factory  or  workshop 
on  any  day  during  which  the  young  pereon  or  woman  is  employed  in  the  factory  or 
workshop  both  before  and  after  the  dinner  hour. 
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(3.)  For  the  purposes  of  this  section  a  child,  young  person,  or  woman  to  or  for 
-whom  any  work  is  given  out,  or  who  is  allowed  to  take  out  any  work  to  be  done  by 
him  or  her  outside  a  factory  or  workshop,  shall  be  deemed  to  be  employed  outside  the 
factory  or  workshop  on  the  day  on  which  the  work  is  so  given  or  taken  out. 

(4.)  If  a  young  person  or  woman  is  employed  by  the  same  employer  on  the  same 
day  both  in  a  factory  or  workshop  and  in  a  shop,  the  whole  period  of  employment  of 
that  young  person  or  woman  shall  not  exceed  the  number  of  hours  permitted  by  the 
Factory  Acts  for  his  or  her  employment  in  the  factory  or  workshop. 

(5.)  The  principal  Act  shall  apply  as  if  any  child,  young  person,  or  woman  employed 
in  contravention  of  this  section  were  employed  in  a  fflkctory  or  workshop  contrary  to  the 
provisions  of  that  Act 

(6.)  Where  it  is  proved  to  the  satisfaction  of  the  Secretary  of  State  that  the  customs 
or  exigencies  of  the  trade  carried  on  in  any  class  of  factories  or  workshops,  or  parts 
thereof,  either  generally  or  situate  in  any  particular  locality,  require  that  such  trade 
should  be  exempted  from  the  operation  of  ^is  section,  he  may  by  order  grant  to  such 
class  of  factories  or  workshops,  or  parts  thereof,  such  special  exemption  as  may  be 
necessary. 

Holidays, 

17.  Days  to  bb  obsebvbd  as  Holidats  in  England  and  Walbb. — Subject  to  and 
in  the  absence  of  any  notice  afi&xed  and  forwarded  as  provided  by  the  principisd  Act  and 
the  Act  of  1891,  and  substituting  for  any  holiday  herein-after  mentioned  another 
holiday  or  two  half  holidays,  the  holidays  to  be  observed  in  a  factory  or  workshop  in 
England  and  Wales  in  pursuance  of  paragraphs  (1)  and  (2)  of  section  twenty-two  of 
the  principal  Act  shall  be  the  whole  of  Christmas  Day  and  of  Good  Friday,  and  of 
every  bank  holiday,  and,  unless  any  other  holidays  or  half-holidays  are  so  substituted, 
it  shall  not  be  necessary  to  affix  in  the  factory  or  workshop  any  notice  of  the  holidays 
or  half-holidays  to  be  observed,  or  to  forward  a  copy  of  any  such  notice  to  the  inspector 
of  the  district. 

Acoidents, 

18.  NoTiOBa  OF  AOOiDBNTS. — For  section  thirty-one  of  the  principal  Act  the  following 
section  shall  be  substituted,  namely, — 

(1.)  Where  there  occurs  in  a  factory  or  workshop  any  accident  which  either — 

(a)  causes  loss  of  life  to  a  person  employed  in  the  factory  or  in  the  workshop ;  or 

(6)  causes  to  any  person  employed  in  the  factory  or  workshop  such  bodily  injury  as 
to  prevent  him  on  any  one  of  the  three  working  days  next  after  the  occurrence 
of  the  accident  from  being  employed  for  five  hours  on  his  ordinary  work, 
written  notice  shall  forthwith  be  sent  to  the  inspector  for  the  district 

(2.)  If  the  accident  causes  loss  of  life,  or  is  produced  either  by  machinery  moved 
by  steam,  water,  or  other  mechanical  power,  or  through  a  vat^  pan,  or  other  structure 
filled  with  hot  liquid  or  molten  metal  or  other  substance,  or  by  explosion  or  escape  of 
gas,  steam,  or  metal,  then,  unless  notice  thereof  is  required  by  section  sixty-three  of 
the  Explosives  Act>  1875,  to  be  sent  to  a  Government  inspector,  notice  thereof  shall 
forthwith  be  sent  to  the  certifying  surgeon  of  the  district 

(3.)  The  notice  shall  state  the  residence  of  the  person  killed  or  injured,  and  the 
place  to  which  he  has  been  removed. 

(4.)  If  any  notice  required  by  this  section  to  be  sent  with  respect  to  an  accident  in 
a  factory  or  workshop  is  not  so  sent,  the  occupier  of  a  factory  or  workshop  shall  be 
liable  to  a  fine  not  exceeding  five  pounds. 

(5.)  If  any  accident  to  which  this  section  applies  occurs  to  a  person  employed  in  an 
iron  mill  or  blast  furnace,  or  other  factory  or  workshop,  where  the  occupier  is  not  the 
actual  employer  of  the  person  killed  or  injured,  the  actual  employer  shall  immediately 
report  the  same  to  the  occupier,  and  in  default  shall  be  liable  to  a  fine  not  exceeding 
five  pounds. 

(6.)  This  section  shall  extend  to  workshops  conducted  on  the  system  of  not  employ- 
ing any  child,  young  person,  or  woman  therein. 

19.  Inqubsts. — ^Where  a  death  has  occurred  by  accident  in  any  factory  or  workshop, 
the  coroner  shall  adjourn  the  inquest,  unless  an  inspector  or  some  person  on  behalf  of  a 
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Secretary  of  State  is  present  to  watch  the  proceedings,  and  shall  at  least  fonr  days 
before  holding  the  a^jonmed  inquest  send  to  the  inspector  notice  in  writing  of  the  time 
and  place  of  holding  the  adjourned  inquest. 

Provided  that  if  the  accident  has  not  occasioned  the  death  of  more  than  one  person, 
and  the  coroner  has  sent  to  the  inspector  notice  of  the  time  and  place  of  holding  the 
inquest  at  such  time  as  to  reach  the  inspector  not  less  than  twenty-four  hours  before  the 
time  of  holding  the  same,  it  shall  not  be  imperative  on  him  to  adjourn  the  inquest  in 
pursuance  of  this  section  if  the  minority  of  the  jury  think  it  unnecessary  so  to  adjourn. 

20.  Rbgistbr  of  Aooidbnt8.--{1.)  Every  occupier  of  a  factory  or  workshop  shsJl 
keep  a  register  of  accidents,  and  shall  enter  therein  every  accident  occurring  in  the 
factory  or  workshop  of  which  notice  is  required  by  the  Factory  Acts  within  one  Jweek 
after  the  occurrence  of  the  accident,  and  this  register  shall  be  at  all  times  open  to 
inspection  by  the  inspector  and  by  the  certifying  surgeon  for  the  district. 

(2.)  If  any  occupier  of  a  factory  or  workshop  makes  default  in  complying  with  the 
requirements  of  this  section,  he  shall  be  liable  on  summary  conviction  to  a  fine  not 
exceeding  ten  pounds. 

2L  PowBR  TO  DiRBOT  PORMAL  INVESTIGATION. — (1.)  Where  it  appears  to  the  Secretary 
of  State  that  a  formal  investigation  of  any  accident  occurring  in  a  factory  or  workshop 
and  its  causes  and  circumstances  is  expedient,  the  Secretary  of  State  may  direct  that 
such  an  investigation  be  held,  and  with  respect  to  any  such  investigation  the  provisions 
of  sections  forty-five  and  forty-six  of  the  Coal  Mines  Regulation  Act,  1887,  shall  have 
effect^  except  tiiat  references  to  the  said  Act  in  the  said  section  forty-five  shall  be 
construed  as  references  to  the  Factory  Acts. 

(2.)  This  section  shall  extend  to  workshops  conducted  on  the  system  of  not  employ- 
ing any  child,  young  person,  or  woman  therein. 

Special  Bules  and  Bequirbments. 

Loi/wndries. 

22.  Application  op  Factory  Acts  to  Laundries. — (1.)  In  any  laundry  carried  on 
by  way  of  trade,  or  for  purpose  of  gain,  the  following  provisions  shall  apply : — 

(i.)  The  period  of  employment,  exclusive  of  meal  hours  and  absence  from  work, 
shall  not  exceed,  for  children,  ten  hours,  for  young  persons,  twelve  hours,  for 
women,  fourteen  hours,  in  any  consecutive  twenty-four  hours ;  nor  a  total  for 
children  of  thirty  hours,  for  young  persons  and  women  of  sixty  hours,  in  any 
one  week,  in  addition  to  such  overtime  as  may  be  allowed  in  the  case  of 
women. 

(ii.)  A  child  or  young  person  or  woman  shall  not  be  employed  continuously  for  more 
than  five  hours  without  an  interval  of  at  least  half  an  hour  for  a  meal 

(iii.)  Children,  young  persons,  and  women  employed  in  laundries  shall  have  allowed 
to  them  the  same  holidays  as  are  allowed  to  children,  young  persons,  and 
women  employed  in  a  factory  or  workshop  under  the  Factories  and  Workshops 
Acts,  1878  to  1896. 

(iv.)  So  far  as  regards  sanitary  provisions,  safety,  accidents,  the  affixing  of  notices 
and  abstracts  and  the  matters  to  be  specified  in  such  notices  (so  far  as  they 
apply  to  laundries),  notice  of  occupation  of  a  factory  or  workshop,  powers  of 
inspectors,  fines,  and  legal  proceedings  for  any  faUure  to  comply  with  the 
provisions  of  this  section,  and  education  of  children,  the  Factory  Acts  shall 
have  effect  as  if  every  laundry  in  which  steam,  water,  or  other  mechanical 
power  is  used  in  aid  of  the  kundry  process  were  a  factory,  and  every  other 
laundry  were  a  workshop ;  and  as  if  every  occupier  of  a  laundry  were  the 
occupier  of  a  factory  or  of  a  workshop. 

(v.)  The  notice  to  be  affixed  in  each  laundry  shall  specify  the  period  of  employment 
and  the  times  for  meals,  but  the  period  and  times  so  specified  may  be  varied 
before  the  beginning  of  employment  on  any  day. 

(vi.)  Sections  seventeen  and  eighteen  of  the  Act  of  1891  shall  apply  to  laundries  in 
like  manner  as  to  factories  or  workshops. 

(2.)  In  the  case  of  every  laundry  worked  by  steam,  water,  or  other  mechanical 
power — 
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(a)  a  fan  or  other  means  of  a  proper  construction  shall  be  provided,  maintained, 

and  used  for  regulating  the  temperature  in  every  ironing-room,  and  for  carry- 
ing away  the  steam  in  every  washhouse  in  the  laundry ;  and 

(b)  all  stoves  for  heating  irons  shall  be  sufficiently  separated  from  any  ironing  room, 

and  gas  irons  emitting  any  noxious  fumes  shall  not  be  used ;  and 

(c)  the  floors  shall  be  kept  in  good  condition  and  drained  in  such  manner  as  will 

allow  the  water  to  flow  ofl*  freely. 

A  laundry  in  which  these  provisions  are  contravened  shall  be  deemed  to  be  a  factory 
not  kept  in  conformity  with  the  principal  Act 

(3.)  Nothing  in  this  section  shall  apply  to  any  laundry  in  which  the  only  persons 
employed  are — 

(a)  inmates  of  any  prison,  reformatory,  or  industrial  school,  or  other  institution  for 

the  time  being  subject  to  inspection  under  any  Act  other  than  the  Factory 
Acts;  or 

(b)  inmates  of  an  institution  conducted  in  good  faith  for  religious  or  charitable 

purposes;  or 

(c)  memlmrs  of  the  same  family  dwelling  there, 

or  in  which  not  more  than  two  persons  dwelling  elsewhere  are  employed. 

(4.)  Women  employed  in  laundries  may  work  overtime,  subject  to  the  following 
conditions : — 

(a.)  No  woman  shall  work  more  than  fourteen  hours  in  any  day. 

(b,)  The  overtime  worked  shall  not  exceed  two  hours  in  any  day. 

(c.)  Overtime  shall  not  be  worked  on  more  than  three  days  in  any  week  or  more 

than  thirty  days  in  any  year. 
(d.)  The  requirements  of  section  sixty-six  of  the  principal  Act  and  of  section 

fourteen  of  the  Act  of  1891  with  respect  to  notices  ^lall  be  observed. 

Docks,  &c. 

23.  Extension  to  Docks,  &o.  op  certain  provisions  op  Factory  Acts. — (1.)  The 
following  provisions,  namely : — 

(i.)  Section  eighty-two  of  the  principal  Act ; 

(ii.^  The  provisions  of  the  Factory  Acts  with  respect  to  accidents ; 

Siii.)  Section  sixty-eight  of  the  principal  Act  with  respect  to  the  powers  of  inspectors ; 
iv.)  Sections  eight  to  twelve  of  the  Act  of  1891  with  respect  to  special  niles  for 

dangerous  employments ;  and 
(v.)  The  provisions  of  this  Act  with  respect  to  the  power  to  make  orders  as  to 
dangerous  machines 

shall  have  effect  as  if — 

(a)  every  dock,  wharf,  quay,  and  warehouse,  and,  so  far  as  relates  to  the  process  of 

loading  or  unloading  therefrom  or  thereto,  all  machinery  and  plant  used  in 

that  process ;  and 
(6)  any  premises  on  which  machinery  worked  by  steam,  water,  or  other  mechanical 

power,  is  temporarily  used  for  the  purpose  of  the  construction  of  a  building  or 

any  structural  work  in  connexion  with  a  building, 

were  included  in  the  word  factory,  and  the  purpose  for  which  the  machinery  is  used 
were  a  manufacturing  process,  and  as  if  the  person  who  by  himself,  his  agents,  or  work- 
men temporarily  uses  any  such  machinery  for  the  before-mentioned  purpose  were  the 
occupier  of  the  said  premises ;  and  for  the  purpose  of  the  enforcement  of  those  sections 
the  person  having  the  actual  use  or  occupation  of  a  dock,  wharf,  quay,  or  warehouse,  or 
of  any  premises  within  the  same  or  forming  part  thereof,  and  l^e  person  so  using  any 
such  machinery,  shall  be  deemed  to  be  the  occupier  of  a  factory. 

(2.)  The  provisions  of  this  Act  with  respect  to  notice  of  accidents  and  the  formal 
investigation  of  accidents  shall  have  effect  as  if — 

(a)  any  building  which  exceeds  thirty  feet  in  height,  and  which  is  being  constructed 

or  repaired  by  means  of  a  scaffolding ;  and 

(b)  any  building  which  exceeds  thirty  feet  in  height,  and  in  which  more  than 

twenty  persons,  not  being  domestic  servants,  are  employed  for  wages ; 
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were  included  in  the  word  **  factory,"  and  as  if ,  in  the  first  case,  the  employer  of  the 
persons  engaged  in  such  construction  or  repair,  and,  in  the  second  case,  the  occupier  of 
the  building,  were  the  occupier  of  a  factory. 

Tenement  Factories, 

24.  SxjBSTiTunoN  OP  Owner  of  Tenement  Factory  for  Oooupibr  for  obbtain 
PURPOBEB. — (I.)  Where  mechanical  power  is  supplied  to  different  parts  of  the  same 
building  occupied  by  different  persons  for  the  purpose  of  any  manu^turing  process  or 
handicraft  in  such  manner  that  those  parts  constitute  in  law  separate  factories,  the 
owner  (whether  or  not  he  is  one  of  the  persons  so  in  occupation)  of  the  building  (which 
building  is  hereafter  in  this  Act  referred  to  as  a  tenement  factory)  shall,  instead  of  the 
occupier,  be  liable  for  the  observance,  and  punishable  for  non-observance,  of  the  follow- 
ing provisions,  namely : 

(a.)  Section  three  of  the  principal  Act,  with  respect  to  the  sanitary  condition  of  a 

factory;  and 
{b.)  Sections  five  and  eighty-two  of  the  principal  Act,  with  respect  to  the  fencing 

of  machinery  in  a  factory,  except  so  far  as  those  sections  relate  to  such  parts 

of  the  machinery  as  are  supplied  by  the  occupier ;  and 
(c.)  Save  as  herein-after  provided,  section  nineteen  of  the  principal  Act^  with 

respect  to  the  notices  to  be  afi^ed  in  a  factory,  and  the  matters  to  be  specified 

therein ;  and 
(d.)  Section  thirty-three  of  the  principal  Act,  with  respect  to  the  limewashing  and 

washing  of  the  interior  of  a  factory,  so  far  as  it  relates  to  any  engine-house, 

passage,  or  staircase,  or  to  any  room  which  is  let  to  more  than  one  tenant ;  and 
(e.)  Section  thirty-six  of  the  principal  Act^  with  respect  to  the  removal  of  dust,  so 

far  as  that  section  requires  the  supply  of  pipes  or  other  contrivances  necessary 

for  working  the  fan  or  other  means  for  that  purpose,  and  except  in  textile 

factories;  and 
(/.)  Section  seventy-eight  of  the  principal  Act,  with  respect  to  the  affixing  of  an 

abstract  and  notices. 

(2.)  Where  different  industries  are  carried  on  in  the  same  tenement  factory,  the 
obligation  to  affix  the  notice  required  by  section  nineteen  of  the  principal  Act  shall  be 
on  the  occupier  and  not  on  the  owner. 

(3.)  Sections  eight  to  eleven  of  the  Act  of  1891,  shall,  if  and  as  far  as  in  the  case 
of  a  tenement  factory  the  Secretary  of  State  by  order  so  directs,  apply  as  if  the  owner 
of  the  factory  were  substituted  for  the  occupier. 

(4.)  The  provisions  of  this  Act  with  respect  to  the  power  to  make  orders  in  the  case 
of  dangerous  premises  shall  apply  in  the  case  of  a  tenement  factory  as  if  the  owner 
were  substituted  for  the  occupier. 

(5.)  Where,  by  or  under  this  section,  the  owner  of  a  tenement  factory  is  substituted 
for  the  occupier  with  respect  to  any  provisions  of  the  Factory  Acts,  any  summons, 
notice,  or  proceeding,  which  for  the  purpose  of  any  of  those  provisions  is  by  the  said 
Acts  or  any  of  them  authorised  or  required  to  be  served  on  or  taken  in  relation  to  the 
occupier,  is  hereby  authorised  or  required  (as  the  case  may  be)  to  be  served  on  or  taken 
in  relation  to  the  owner. 

(6.)  For  the  purpose  of  the  provisions  of  this  Act  with  respect  to  tenement  factories 
all  buildings  situate  within  the  same  close  or  curtilage  shall  be  treated  as  one  building. 

(7.)  This  section  shall  not  apply  in  the  case  of  any  occupier  paying  a  rent  in  excess 
of  two  hundred  pounds  a  year. 

25.  Ebgulations  AS  TO  Grinding  and  Cutlery  in  Tenement  Factory. — (1.)  Where 
grinding  is  carried  on  in  a  tenement  factory,  the  owner  of  the  factory  shall  be  responsible 
for  the  observance  of  the  regulations  set  forth  in  the  First  Schedule  to  this  Act. 

(2.)  In  every  such  tenement  factory  it  shall  be  the  duty  of  the  owner  and  of  the 
occupier  of  the  factory  respectively  to  see  that  such  parts  of  the  horsing  chains  and  of 
the  hooks  to  which  the  chains  are  attached  as  are  supplied  by  them  respectively  aie 
kept  in  efficient  condition. 

(3.)  In  every  tenement  factory  where  grinding  or  cutlery  is  carried  on  the  owner  of 
the  factory  shall  provide  that  there  shall  at  all  times  be  instantaneous  communication 
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between  each  of  the  rooms  in  which  the  work  is  carried  on  and  both  the  engine-room 
and  the  boiler-house. 

(4.)  A  tenement  factory  in  which  there  is  any  contravention  of  this  section  shall  be 
deemed  not  to  be  kept  in  conformity  with  the  principal  Act,  but  for  the  purposes  of 
any  proceeding  in  respect  of  a  provision  for  the  observance  of  which  the  owner  of  the 
factory  is  responsible,  that  owner  shall  be  substituted  for  the  occupier  of  the  factory. 

(5.)  This  section  shall  not  apply  to  a  textile  factory. 

26.  Validity  op  Cbrtifioatb  op  Fitnbss  in  Tbnbmbnt  Factory. — A  certificate  of 
the  fitness  of  any  young  person  or  child  for  employment  in  a  tenement  factory  shall  be 
valid  for  his  similar  employment  in  any  part  of  the  same  tenement  factory. 

BakeJumses. 

27.  Pbovisions  as  to  Bakbhojtses. — (1.)  Sections  thirty-four  and  thirty-five  of  the 
principal  Act  shall  apply  to  every  bakehouse,  and  so  much  of  those  sections  as  limits 
the  operation  thereof  to  cities,  towns,  and  places  having  a  population  of  more  than  five 
thousand  persons  shall  be  repealed. 

(2.)  In  section  fifteen  of  the  Factory  and  Workshop  Act,  1883,  the  words,  "which 
"  was  not  so  let  or  occupied  before  the  first  day  of  June,  one  thousand  eight  hundred 
"  and  eighty-three,"  shall  be  repealed. 

(3.)  A  place  under  ground  shall  not  be  used  as  a  bakehouse  unless  it  is  so  used  at 
the  commencement  of  this  Act^  and  if  any  place  is  so  used  in  contravention  of  this  Act 
it  shall  be  deemed  to  be  a  workshop  not  kept  in  conformity  with  the  principal  Act. 

Special  Bestrietions  as  to  Employment. 

28.  PowBR  TO  prohibit  or  restrict  employment  in  dangerous  Trade. — (1.)  Section 
eight  of  the  Act  of  1891  shall  extend  to  authorise  the  making  of  special  rules  or  require- 
ments prohibiting  the  employment  of,  or  modifying  or  limiting  the  period  of  employ- 
ment for,  all  or  any  classes  of  persons  in  any  process  or  particular  description  of  manual 
labour  which  is  certified  by  the  Secretary  of  State  in  pursuance  of  that  section  to  be 
dangerous  or  injurious  to  health,  or  dangerous  to  life  or  limb.  Provided  that  any 
special  rules  or  requirements  under  this  section  which  relate  to  the  employment  or 
period  of  employment  of  adult  workers  shall  be  laid  for  forty  days  before  both  Houses 
of  Parliament  before  coming  into  operation. 

(2.)  Sections  eight  to  twelve  of  the  Act  of  1891  are  hereby  declared  to  extend  to 
workshops  conducted  on  the  system  of  not  employing  any  child,  young  person,  or 
woman  therein. 

Special  Provisions  for  Health, 

29.  Notipioation  op  certain  Diseases  to  Ghiep  Inspector. — (1.)  Every  medical 
practitioner  attending  on  or  called  in  to  visit  a  patient  whom  he  believes  to  be  suffering 
from  lead,  phosphorus,  or  arsenical  poisoning,  or  anthrax,  contracted  in  any  factory  or 
workshop,  shall  (unless  the  notice  required  by  this  section  has  been  previously  sent) 
send  to  the  Chief  Inspector  of  Factories  at  the  Home  Office,  London,  a  notice  stating 
the  name  and  full  postal  address  of  the  patient  and  the  disease  from  which  in  the 
opinion  of  the  medical  practitioner  the  patient  is  suffering,  and  shall  be  entitled  in 
respect  of  every  notice  sent  in  pursuance  of  this  section  to  a  fee  of  two  shillings  and 
sixpence  to  be  paid  as  part  of  the  expenses  incurred  by  the  Secretary  of  State  in  the 
execution  of  the  principal  Act. 

(2.)  If  any  medical  practitioner,  when  required  by  this  section  to  send  a  notice, 
fails  forthwith  to  send  the  same,  he  shall  be  liable  to  a  fine  not  exceeding  forty 
shillings. 

(3.)  Written  notice  of  every  case  of  lead,  phosphorus,  or  arsenical  poisoning,  or 
anthrax,  occurring  in  a  factory  or  workshop,  shall  forthwith  be  sent  to  the  inspector 
and  to  the  certifying  surgeon  for  the  district ;  and  the  provisions  of  the  Factory  Acts 
with  respect  to  accidents  shall  apply  to  any  such  case  in  like  manner  as  to  any  such 
accident  as  is  in  those  sections  mentioned. 

(4.)  The  Secretary  of  State  may  by  order  made  in  accordance  with  section  sixty-five 
of  the  principal  Act  apply  the  provisions  of  this  section  to  any  other  disease  occurring 
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in  a  factory  or  workshop,  and  thereupon  this  section  and  the  provisions  referred  to 
therein  shall  apply  accordingly. 

30.  Lavatoribs  in  Dangbbous  Trades.— (1.)  Tn  every  factory  or  workshop  where 
lead,  arsenic,  or  any  other  poisonous  substance  is  used,  suitable  washing  conveniences 
shall  be  provided  for  the  use  of  the  persons  employed  in  any  department  where  such 
substances  are  used. 

(2.)  A  factory  or  workshop  in  which  there  is  a  contravention  of  this  section  shall  be 
deemed  not  to  be  kept  in  conformity  with  the  principal  Act 

31.  Provisions  as  to  Humid  Factoribs. — (1.)  The  Cotton  Cloth  Factories  Act^ 
1889,  shall  apply  to  every  textile  ^tory  in  which  atmospheric  humidity  is  arti- 
ficially produced  by  steaming  or  other  mechanical  appliances,  and  which  is  not  for 
the  time  being  subject  to  special  rules  under  section  eight  of  the  Act  of  1891,  with  such 
modifications  of  the  schedule  with  respect  to  the  maximum  limits  of  humidity 
as  the  Secretary  of  State  by  order  made  in  accordance  with  section  sixty-five  of  the 
principal  Act  may  direct. 

(2.)  In  section  nine  of  the  Cotton  Cloth  Factories  Act,  1889,  the  words  "and  the 
'*  arrangements  for  such  ventilation  shall  be  kept  in  operation  subject^  as  far  as  possible, 
"  to  the  control  of  the  persons  employed  therein,"  shall  be  repealed. 

32.  Tempbraturb  in  Faotoribs  and  Workshops. — (1.)  In  every  ^tory  and  work- 
shop adequate  measures  shall  be  taken  for  securing  and  maintaining  a  reasonable 
temperature  in  each  room  in  which  any  person  is  employed. 

(2.)  A  factory  or  workshop  in  which  there  is  a  contravention  of  this  section  shall 
be  deemed  not  to  be  kept  in  conformity  with  the  principal  Act. 

33.  Amendment  of  41  &  42  Vior.  o.  16,  s.  36,  as  to  use  op  Fans. — Section  thirty- 
six  of  the  principal  Act  shall  extend  to  any  factory  or  workshop  where  any  process  is 
carried  on  by  which  any  gas,  vapour,  or  other  impurity  is  generated  and  inhaled  by  the 
workers  to  an  injurious  extent. 

Miscellaneous  Amendments. 

34.  Annual  Returns  op  persons  employed. — The  occupier  of  every  factory  and 
workshop  shall  on  or  before  the  first  day  of  March  in  every  year  send  to  the  inspector 
of  the  district  on  behalf  of  the  Secretary  of  State  a  correct  return  specifying,  with  respect 
to  the  year  ending  on  the  preceding  thirty-first  day  of  December,  the  number  of  persons 
employed  in  the  factory  or  workshop,  with  such  particulars  as  to  the  age  and  sex  of  the 
persons  employed  as  the  Secretary  of  State  may  direct,  and  in  default  of  complying  with 
this  section  shall  be  liable  to  a  fine  not  exceeding  ten  pounds. 

36.  Sanitary  Conveniences. — (1.)  In  every  place  where  section  twenty-two  of  the 
Public  Health  Acts  Amendment  Act,  1890,  is  not  in  force  every  factory  or  workshop 
shall  be  provided  with  sufficient  and  suitable  accommodation  in  the  way  of  sanitary 
conveniences,  having  regard  to  the  number  of  persons  employed  in  or  in  attendance  at 
the  factory  or  workshop,  and  also  where  persons  of  both  sexes  are  employed  or  intended 
to  be  employed,  or  in  attendance,  with  proper  separate  accommodation  for  persons  of 
each  sex. 

(2.)  A  factory  or  workshop  in  which  there  is  a  contravention  of  this  section  shall  be 
deemed  not  to  be  kept  in  conformity  with  the  principal  Act. 

36.  Amendment  of  41  &  42  Vict.  o.  16,  ss.  13,  14,  as  to  period  of  Employment. — 
(1.)  In  the  regulation  numbered  (1)  in  section  thirteen  of  the  principal  Act,  after  the 
words  "  end  at  seven  o'clock  in  the  evening,"  shall  be  inserted  the  words  "  or  begin  at 
"  eight  o'clock  in  the  morning  and  end  at  eight  o'clock  in  the  evening." 

(2.)  In  the  regulation  numbered  (2)  in  the  same  section,  after  the  words  "  two 
*'  o'clock  in  the  i^temoon,"  shall  be  inserted  the  words  "  or  when  it  begins  at  seven 
"  o'clock  in  the  morning,  at  three  o'clock  in  the  afternoon,  or  begin  at  eight  o'clock  in 
"  the  morning  and  end  at  four  o'clock  in  the  afternoon." 

(3.)  If  in  a  non-textile  factory  or  workshop  the  period  of  employment  of  young 
persons  and  women  is  from  eight  o'clock  in  the  morning  to  eight  o'clock  in  the  evening, 
then,  subject  to  the  provisions  of  section  fourteen  of  the  principal  Act,  the  period  of 
employment  of  a  child  in  a  morning  set  may  begin  at  eight  o'clock  in  the  morning,  and 
in  an  afternoon  set  may  end  at  eight  o'clock  in  the  evening,  or  on  Saturday  at  four 
o'clock  in  the  afternoon,  and  the  period  of  employment  of  a  child  employed  on  the 
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alternate  day  system  may  begin  at  eight  o'clock  in  the  morning,  and  end  at  eight  o'clock 
in  the  evening,  or  on  Saturday  at  four  o'clock  in  the  afternoon. 

37.  Amendment  op  41  &  42  Vict.  o.  16,  s.  53,  and  Third  Schedule,  Part  III. — 
(1.)  In  section  fifty-three  of  the  principal  Act — 

For  the  words  **  the  factories  and  workshops  or  parts  thereof  "  shall  be  substituted 

the  words  "  the  non-textile  factories  and  workshops  or  parts  thereof  and  ware- 

"  houses;"  and 
For  the  wordB  "  the  factories  and  workshops  and  parts  thereof  "  shall  be  substituted 

the  words  "the  non-textile  factories  and  workshops  and  parts  thereof  and 

"  warehouses," 

wherever  those  words  respectively  occur  in  that  section. 

(2.)  In  Part  Three  of  the  Third  Schedule  to  the  principal  Act,  before  the  word 
"  factories  "  shall  be  inserted  the  word  "  non-textile,"  the  words  "  and  also  "  are  hereby 
repealed,  and  for  the  paragraph  marked  "  {x,) "  there  shall  be  substituted  the  following 
paragraph,  namely : 

"  The  said  exception  appilies  also  to  any  part  of  a  factory  (whether  textile  or  non- 
"  textile)  or  workshop  which  is  a  warehouse  not  used  for  any  manufacturing  process  or 
"  handicraft^  and  in  which  persons  are  solely  employed  in  polishing,  cleaning,  wrapping, 
"  or  packing-up  goods," 

38.  Amendment  op  41  &  42  Viot.  o.  16,  a.  58,  as  to  shifts. — Nothing  in  the 
principal  Act  shall  prevent  the  employment  of  male  young  persons  to  whom  section 
fifty-eight  of  that  Act  applies  in  three  shifts  of  not  more  than  eight  hours  each,  provided 
that  there  is  an  interval  of  two  unemployed  shifts  between  each  two  shifts  of  emplojrment. 

39.  Power  to  treat  separate  Branches  as  separate  Factories. — The  Secretary 
of  State  may  by  order  made  in  accordance  with  section  sixty-five  of  the  principal  Act 
direct,  with  respect  to  any  class  of  factories  or  workshops,  that  different  branches  or 
departments  of  work  carried  on  in  the  same  factory  or  workshop  shall,  for  all  or  any  of 
the  purposes  of  the  Factory  Acts,  be  treated  as  if  they  were  different  factories  or 
workshops. 

40.  Particulars  respecting  Wages  to  be  furnished  in  certain  cases. — (1.)  In 
every  textile  factory  the  occupier  shall,  for  the  purpose  of  enaMing  each  worker  who  is 
paid  by  the  piece  to  compute  the  total  amount  of  wages  payable  to  him  in  respect  of  his 
work,  cause  to  be  published  particulars  of  the  rate  of  wages  applicable  to  the  work  to 
be  done,  and  also  particulars  of  the  work  to  which  that  rate  is  to  be  applied,  as  follows : — 

(a.)  The  particulars  of  the  rate  of  wages  applicable  to  the  work  to  be  done  by  each 
weaver  in  the  worsted  and  woollen,  other  than  the  hosiery,  trades  shall  be 
furnished  to  him  in  writing  at  the  time  when  the  work  is  given  out  to  him, 
and  shall  also  be  exhibited  on  a  placard  not  containing  any  other  matter,  and 
posted  in  a  position  where  it  is  easily  legible : 

(6.)  The  particulars  of  the  rate  of  wages  appUcable  to  the  work  to  be  done  by  each 
worker,  other  than  such  a  weaver  as  aforesaid,  shall  be  furnished  to  him  in 
writing  at  the  time  when  the  work  is  given  out  to  him ;  provided  that  if  the 
same  particulars  are  applicable  to  the  work  to  be  done  by  each  of  the  workers 
in  one  room  it  shall  be  sufficient  to  exhibit  them  in  that  room  on  a  placard 
not  containing  any  other  matter,  and  posted  in  a  position  where  it  is  easily 
legible : 

(c.)  Such  particulars  of  the  work  to  be  done  by  each  worker  as  affect  the  amount  of 
wages  payable  to  him  shall  (except  so  far  as  they  are  ascertainable  by  an 
automatic  indicator)  be  furnished  to  him  in  writing  at  the  time  when  the  work 
is  given  out  to  him : 

(c2.)  The  particulars  either  as  to  rate  of  wages  or  as  to  work  shall  not  be  expressed 
by  means  of  symbols : 

(e.)  Where  an  automatic  indicator  is  used  for  ascertaining  work,  such  indicator  shall 
have  marked  upon  its  case  the  number  of  teeth  in  each  wheel  and  the  diameter 
of  the  driving  roller,  except  that  in  the  case  of  spinning  machines  with 
traversing  carriages  the  number  of  spindles  and  the  length  of  the  stretch  in 
such  machines  shall  be  so  marked  in  substitution  for  the  diameter  of  the 
driving  roller : 

(/.)  Where  such  particulars  of  the  work  to  be  done  by  each  worker  as  affect  the 
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amount  of  wages  payable  to  him  are  ascertained  by  an  automatic  indicator, 
and  a  placard  containing  the  particulars  as  to  the  rate  of  wages  is  exhibited  in 
each  room,  in  pursuance  of  an  agreement  between  employers  and  workmen 
and  in  conformity  with  the  requirements  of  this  section,  the  exhibition  thereof 
shall  be  a  sufficient  compliance  with  this  section. 

(2.)  If  the  occupier  fails  to  comply  with  the  requirements  of  this  section,  or  fraudu- 
lently uses  a  false  indicator  for  ascertaining  the  particulars  or  amount  of  any  work  paid 
for  by  the  piece,  or  if  any  workman  fraudulently  edters  an  automatic  indicator,  the 
occupier  or  workman,  as  the  case  may  be,  shall  be  liable  for  each  ofifence  to  a  fine  of  not 
more  than  ten  pounds,  and,  in  case  of  a  second  or  subsequent  conviction  within  two 
years  from  the  last  conviction  for  that  offence,  not  less  than  one  pound.  Provided  that 
an  indicator  shall  not  be  deemed  false  if  it  complies  with  the  requirements  of  this 
section. 

(3.)  If  anyone  engaged  as  a  worker  in  any  factory  or  workshop,  having  received  such 
particulars,  whether  they  are  furnished  directly  to  him  or  to  a  feUow  workman,  discloses 
the  particulars  for  the  purpose  of  divulging  a  trade  secret  he  shall  be  liable  to  a  fine 
not  exceeding  ten  pounds. 

(4.)  If  anyone  for  the  purpose  of  obtaining  knowledge  of  or  divulging  a  trade  secret 
solicits  or  procures  a  person  so  engaged  in  any  factory  to  disclose  such  particulars,  or 
with  that  object  pays  or  rewards  any  such  person,  or  causes  any  such  person  to  be  paid 
or  rewarded  for  so  disclosing  such  particulars,  he  shall  be  liable  to  a  fine  not  exceeding 
ten  pounds. 

^5.^  This  section  shall  take  effect  instead  of  section  twenty-four  of  the  Act  of  1891. 

(6.)  The  Secretary  of  State,  on  being  satisfied  by  the  report  of  an  inspector  that  the 
provisions  of  this  section  are  applicable  to  any  class  of  non-textile  factories,  or  to  any 
class  of  workshops,  may,  if  he  thinks  fit,  by  order  made  in  accordance  with  section  sixty- 
five  of  the  principal  Act,  apply  the  provisions  of  this  section  to  any  such  class,  subject 
to  such  modifications  as  may  in  his  opinion  be  necessary  for  adapting  those  provisions 
to  the  circumstances  of  the  case. 

41.  NoTiOB  OP  EXisTiNQ  WORKSHOPS. — Evcry  person  who  is  in  occupation  of  a  work- 
shop at  the  commencement  of  this  Act  shall  before  the  expiration  of  twelve  months 
from  the  commencement  of  this  Act,  unless  he  has  already  done  so  in  pursuance  of 
section  twenty-six  of  the  Act  of  1891,  serve  on  the  inspector  for  the  district  a  written 
notice  containing  the  name  of  the  workshop,  the  place  where  it  is  situate,  the  address 
to  which  he  desires  his  letters  to  be  addressed,  the  nature  of  the  work,  and  the  name  of 
the  person  or  firm  under  which  the  business  of  the  workshop  is  carried  on,  and  in  default 
shall  be  liable  to  a  fine  not  exceeding  five  pounds.  Any  notice  so  served  shall  be  forth- 
with forwarded  to  the  sanitary  authority  of  the  district  in  which  the  workshop  is  situate. 

42.  Ahbmdmbnt  and  Extension  of  54  &  55  Yior.  o.  75,  s.  27,  rbspbotinq  lists  of 
Outworkers. — (1.)  Every  occupier  of  a  factory  or  workshop  to  whom  section  twenty- 
seven  of  the  Act  of  1891  for  the  time  being  applies,  and  every  contractor  employed  by 
any  such  occupier  in  the  business  of  the  factory  or  workshop,  shall,  on  or  before  the  first 
day  of  March  and  the  first  day  of  September  in  each  year,  send  to  the  inspector  for  the 
district  in  which  the  factory  or  workshop  is  situate  a  list  showing  the  names  of  all 
persons  directly  employed  by  him,  either  as  workmen  or  as  contractors,  in  the  business 
of  the  factory  or  workship  outside  the  factory  or  workshop,  and  the  places  where  they 
are  employed,  and  in  default  of  so  doing  shisdl  be  liable  to  a  fine  not  exceeding  forty 
shillings. 

(2.)  Section  twenty -seven  of  the  Act  of  1891  and  this  section  shall  apply  to  any 
place  from  which  any  work  of  making  wearing  apparel  for  sale  is  given  out,  and  to  the 
occupier  of  that  place,  and  to  every  contractor  employed  by  any  such  occupier  in 
connexion  with  the  said  work,  as  if  that  place  were  a  workshop. 

43.  Evidbnob  as  to  failure  to  Limbwash. — Failure  to  enter  in  the  register  kept 
in  pursuance  of  section  seventy-seven  of  the  principal  Act  the  prescribed  particulars 
as  to  lime-washing  shall  be  prim4  facie  evidence  of  failure  to  observe  the  requirements 
of  the  Factory  Acts  with  respect  to  lime-washing. 

44.  Amendment  of  41  &  42  Vict.  o.  16,  ss.  66,  75,  and  54  &  55  Vict.  c.  75, 
s.  29. — (1.)  In  sections  sixty-six  and  seventy-five  of  the  principal  Act  the  words  "the 
"  inspector  for  the  district "  shall  be  substituted  for  the  words  "  an  inspector  "  wherever 
they  occur  in  those  sections. 
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(2.)  In  section  twenty-nine  of  the  Act  of  1891  the  words  "the  factory  inspector  for 
"  the  district  within  which  the  offence  is  charged  to  have  been  committed "  shall  be 
substituted  for  the  words  "  a  factory  inspector." 

46.  Amendment  op  41  &  42  Vior.  o.  16,  s.  68,  as  to  powers  op  Inbpbotor. — 
Section  sixty-eight  of  the  principal  Act  shall  have  effect  as  if  in  the  paragraph  numbered 
(2),  which  empowers  an  inspector  to  take  with  him  a  constable  into  a  factory,  the  words 
"  or  workshop  "  were  inserted  after  the  word  "  factory." 

46.  Special  Inquiries  and  Re-examinations  by  Certipying  SuROEONa — (1.)  Every 
certifying  surgeon  shall,  if  so  directed  by  the  Secretary  of  State,  make  any  specicd 
inquiry  and  re-examine  any  young  person  or  child,  and  any  expense  incurred  by  the 
Secretary  of  State  under  this  provision  shall  be  defrayed  as  other  expenses  incurred  by 
him  in  the  execution  of  the  Factory  Acts. 

(2.)  The  fees  to  be  paid  to  certifying  surgeons  in  cases  where,  in  pursuance  of  this 
section  or  of  special  rules  under  the  Factory  Acts,  they  are  required  to  examine  the 
persons  employed  in  a  factory  or  workshop  shall  be  in  accordance  with  the  scale  set 
forth  in  the  Second  Schedule  to  this  Act,  or  with  such  scale  as  may  be  substituted 
therefor  by  the  Secretary  of  State. 

(3.)  Such  fees  shall,  where  the  examination  is  in  pursuance  of  this  section,  be  paid 
by  the  Secretary  of  State,  and  whore  the  examination  is  in  pursuance  of  special  rules  be 
paid  by  the  occupier  of  the  factory  or  workshop. 

47.  PuBUOATioN  OP  Orders. — Every  order  made  in  accordance  with  section  sixty- 
five  of  the  principal  Act  shall  be  published  in  such  manner  as  the  Secretary  of  State 
thinks  best  adapted  for  the  information  of  all  persons  interested. 

48.  Service  op  Documents  on  Owner. — ^Any  notice,  order,  requisition,  summons, 
or  document,  required  or  authorised  by  the  Factory  Acts  to  be  served  on  the  owner,  as 
defined  by  this  Act,  of  a  factory  or  workshop,  may  be  served  by  delivering  the  same  or 
a  true  copy  thereof  to  the  agent  of  the  owner  as  so  defined. 

49.  Competency  op  Dependant  to  give  Evidence. — A  person  charged  with  an 
offence  under  the  Factory  Acts  may,  if  he  thinks  fit,  tender  himself  to  be  examined  on 
his  own  behalf,  and  thereupon  he  may  give  evidence  in  the  same  maimer  and  with  the 
like  effect  and  consequences  as  any  other  witness. 

60.  Payment  op  Costs  by  actual  Oppender  in  lieu  op  Occupier. — Where,  in 
pursuance  of  section  eighty-seven  of  the  principal  Act,  some  person  other  than  the 
occupier  of  a  factory  or  workshop  is  brought  before  a  court  of  summary  jurisdiction,  and 
convicted  of  an  offence  with  which  the  occupier  was  charged,  that  person  shall  in  the 
discretion  of  the  court  be  liable  to  pay  any  costs  incidental  to  the  proceeding. 

51.  Bight  op  Inspector  to  conduct  Proceedings  bepore  Magistrates. — An 
inspector,  if  so  authorised  in  writing  under  the  hand  of  the  Secretary  of  State,  may, 
although  he  is  not  a  counsel,  or  solicitor,  or  law  agent,  prosecute,  conduct,  or  defend, 
before  a  court  of  summary  jurisdiction  or  justice,  any  information,  complaint,  or  other 
proceeding  arising  under  the  Factory  Acts,  or  in  the  discharge  of  his  duty  as  such 
inspector. 

[S,  52  applies  to  Ireland  exeluHvely,\ 

63.  Interpretation. — In  this  Act,  unless  the  context  otherwise  requires — 

(1.)  The  expression  "the  Factory  Acts"  means  the  Factory  and  Workshop  Acts, 

1878  to  1891,  and  this  Act : 
The  expression  "  the  principal  Act "  means  the  Factory  and  Workshop  Act, 

1878: 
The  expression  "the  Act  of  1891"  means  the  Factory  and  Workshop  Act, 

1891  ; 
The  expression  "  owner  "  has  the  meaning  given  to  it  by  section  four  of  the 

Public  Health  Act,  1875. 

(2.)  References  to  any  section  of  the  Factory  Acts  shall  be  construed  as  references 
to  that  section  as  amended  by  subsequent  enactments,  including  this  Act. 

54.  Repeal. — The  Acts  mentioned  in  the  Third  Schedule  to  this  Act  are  hereby 
repealed  to  the  extent  specified  in  the  third  column  of  that  schedule. 

65.  Commencement  op  Act. — This  Act  shall  come  into  operation  on  the  first  day  of 
January  one  thousand  eight  bundled  and  ninety-six. 
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66.  Short  Titlbs  and  Construction. — This  Act  may  be  cited  as  the  Factory  and 
Workshop  Act,  1895,  and  shall  be  construed  as  one  with  the  Factory  and  Workshop 
Acts,  1878  to  1891,  and  those  Acts  and  this  Act  may  be  cited  collectively  as  the  Factory 
and  Workshop  Acts,  1878  to  1895. 


SCHEDULES. 


FIRST  SCHEDULE. 
Eboulations  as  to  Grinding  in  Tbnembnt  Faotort. 


Sect.  25. 


(1.)  Boards  to  fence  the  shafting  and  polleys,  locally  known  as  drum  boards,  shall 
be  provided  and  kept  in  proper  repair. 

(2.)  Hand  rails  shall  be  fixed  over  the  drums  and  kept  in  proper  repair. 

(3.)  Belt  guards,  locally  known  as  Scotchmen,  shall  be  provided  and  kept  in  proper 
repair. 

(4.)  Every  floor,  which  is  constructed  after  the  commencement  of  this  Act,  shall 
be  so  constructed  and  maintained  as  to  facilitate  the  removal  of  slush,  and  all  necessary 
shoots,  pits,  and  other  conveniences  shall  be  provided  for  facilitating  such  removal 

(5.)  Every  grinding  room  or  hull,  which  is  established  after  the  commencement  of 
this  Act,  shall  be  so  constructed  that  for  the  purpose  of  light  grinding  there  shall  be 
a  clear  space  of  three  feet  at  least  between  each  pair  of  troughs  and  for  the  purpose  of 
heavy  grinding  there  shall  be  a  clear  space  of  four  feet  at  least  between  each  pair  of 
troughs  and  six  feet  at  least  in  front  of  each  trough. 

(6*)  The  sides  of  all  drums  in  every  grinding-room  or  hull  shall  be  closely  fenced. 

(7.)  Except  in  pursuance  of  a  special  exemption  granted  by  the  Secretary  of  State, 
no  grindstone  shall  be  run  before  any  fire  place  or  in  front  of  another  grindstone. 

(8.)  No  grindstone  erected  after  the  commencement  of  this  Act  shall  be  run  before 
any  door  or  other  entrance. 


SECOND  SCHED[JLE. 
SoALE  OF  Fbbs  to  Certiftinq  Surgbonb. 


Sect.  46. 


Under  10  hands  . 

.     2«.  6<2. 

per 

visit. 

„      20    „       . 

.     3«. 

t 

»      30    „       . 

.     3».  6d. 

n 

..      50    „        . 

.     4«. 

1 

.,      75    „        . 

.     4».  M. 

J 

> 

„    100    „        . 

.     5». 

> 

Over  100    „       . 

.     7«.  6d. 

1 

) 

With  the  addition  of  Is.  for  every  mile  or  portion  of  a  mile  in  excess  of  one  mile 
from  the  certifying  surgeon's  residence. 

[Third  Schedule  spent] 


CHAPTER  XL. 

The  Corrupt  and  Illbgal  Praotiobs  Prevention  Aot,  1895.    (Sect.  5.) 

An  Act  to  amend  the  Corrupt  and  Illegal  Practices  Prevention  Act,  1883. 

[6th  July  1895.] 

1.  Certain  Fai^e  Statements  ooncerning  a  Candidate  to  be  an  Illegal 
Practice. — Any  person  who,  or  the  directors  of  any  body  or  association  corporate  which, 
before  or  during  any  parliamentary  election,  shall,  for  the  purpose  of  affecting  the  return 
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of  any  candidate  at  such  election,  make  or  publish  any  false  statement  of  fact  in  relation 
to  the  personal  character  or  conduct  of  such  candidate  shall  be  guilty  of  an  illegal 
practice  within  the  meaning  of  the  provisions  of  the  Corrupt  and  Dlegal  Practices  Pre- 
vention Act,  1883,  and  shall  be  subject  to  all  the  penalties  for  and  consequences  of 
committing  an  ille^  practice  in  the  said  Act  mentioned,  and  the  said  Act  shall  be 
taken  to  be  amendeid  as  if  the  illegal  practice  defined  by  this  Act  had  been  contained 
therein. 

2.  EviDBNOB  ON  HBARiNO  OF  Gharob  undbb  thb  Aot. — No  persou  shall  be  deemed 
to  be  guilty  of  such  illegal  practice  if  he  can  show  that  he  had  reasonable  grounds  for 
believing,  and  did  believe,  the  statement  made  by  him  to  be  true. 

Any  person  charged  with  an  offence  under  this  Act,  and  the  husband  or  wife  of 
such  person,  as  the  case  may  be,  shall  be  competent  to  give  evidence  in  answer  to  such 
charge. 

S,  Injunotion  against  pbbson  making  Falsb  Statbhbnt. — Any  person  who  shall 
make  or  publish  any  false  statement  of  fact  as  aforesaid  may  be  restrained  by  interim 
or  perpetual  injunction  by  the  High  Court  of  Justice  horn  any  repetition  of  such  false 
statement  or  any  false  statement  of  a  similar  character  in  relation  to  such  candidate, 
and  for  the  purpose  of  granting  an  interim  injunction  prima  facie  proof  of  the  falsity  of 
the  statement  shall  be  sufficient. 

4.  Candidatb  bxonbratbd  in  certain  gasbs  of  Illegal  Praotioe  bt  Agents. — A 
candidate  shall  not  be  liable,  nor  shall  be  subject  to  any  incapacity,  nor  shall  his  election 
be  avoided,  for  any  illegal  practice  under  this  Act  committed  by  his  agent  other  than 
his  election  agent,  unless  it  can  be  shown  that  the  candidate  or  his  election  agent  has 
authorised  or  consented  to  the  committing  of  such  illegal  practice  by  such  other  agent, 
or  has  paid  for  the  circulation  of  the  false  statement  constituting  the  illegal  practice,  or 
unless  upon  the  hearing  of  an  election  petition  the  election  court  shall  find  and  report 
that  the  election  of  such  candidate  was  procured  or  materially  assisted  in  consequence 
of  the  making  or  publishing  of  such  false  statements. 

5.  Short  Title. — ^This  Act  may  be  cited  as  the  Corrupt  and  Illegal  Practices  Pre- 
vention Act,  1895,  and  shall  be  construed  as  one  with  the  Corrupt  and  Illegal  Practices 
Prevention  Act,  1883,  and  that  Act  and  this  Act  may  be  cited  together  as  the  Corrupt 
and  Illegal  Practices  Prevention  Acts,  1883  and  1895. 


CHAPTER  XLI. 

The  Lands  Valuation  (Scotland)  Amendment  Act,  1895.    (Sect  1.) 

An  Act  to  amend  the  Valuation  of  Lands  (Scotland)  Acts.    [6th  July  1895.] 

1.  Short  Title  and  Extent  op  Act. — This  Act  may  be  cited  as  the  Lands  Valua- 
tion (Scotland)  Amendment  Act,  1895,  and  shall  apply  to  Scotland  only. 

2.  CoNSTBUCTiON  OF  AcT. — This  Act  shall  be  read  and  construed  as  one  with  the 
Valuation  Acts. 

3.  Interpretation. — In  this  Act  the  expression  "  Valuation  Acts  "  shall  mean  and 
include  the  Lands  Valuation  (Scotland)  Act,  1854  (herein-after  referred  to  as  the  Valua- 
tion Act,  1854),  and  any  Acts  amending  the  same. 

4.  Amendment  op  Section  6  of  Valuation  Act,  1854,  in  cases  of  Erections  and 
Structural  Improvements. — Section  six  of  the  Valuation  Act,  1854,  shall  be  read  and 
construed  as  if  the  following  proviso  were  inserted  after  the  words  "  as  compared  with 
"  the  amount  of  such  valuation,"  that  is  to  say : — 

"Provided  also,  that  where  any  lessee  of  any  such  lands  and  heritages,  holding 
under  a  lease  or  agreement,  the  stipulated  duration  of  which  is  twenty-one  years  or 
under  from  the  date  of  the  entry  under  the  same,  and  in  the  case  of  minerals,  thirty-one 
years  or  under  from  the  date  of  such  entry,  has  made  or  acquired  erections  or  structural 
improvements  on  the  subjects  let,  and  where  the  actual  yearly  value  of  such  erections 
or  structural  improvements  cannot,  under  the  provision  of  section  six  of  this  Act,  be 
entered  in  the  veduation  roll,  such  erections  or  structural  improvements,  shall  be  deemed 
to  be  lands  and  heritages  within  the  meaning  of  this  Act,  and  such  lessee  shall  be 
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deemed  to  be  proprietor  thereof  for  the  purposes  of  this  Act,  and  the  assessor  shall 
ascertain  the  yearly  value  of  such  erections  or  structural  improvements  as  a  separate 
subject,  by  taking  the  amount  of  rent,  if  any,  in  addition  to  the  rent  stipulated  to  be 
paid  under  such  lease  or  agreement  at  which,  one  year  with  another,  the  subjects  let, 
and  such  erections  or  structural  improvements  might  together,  in  their  actual  state,  be 
reasonably  expected  to  let  from  year  to  year,  in  consequence  of  such  erections  or 
structural  improvements  having  been  made,  and  shall  make  a  separate  entry  thereof  in 
the  valuation  roll,  setting  forth  all  the  particulars  relating  thereto  as  herein-before 
provided  with  respect  to  other  lands  and  heritages. 
But  this  proviso  shall  not  apply — 

(1.)  To  any  erections  or  structural  improvements  made  or  acquired  for  agri- 
cultural purposes  by  the  lessee  of  subjects  wholly  or  mainly  agricultural ; 
nor 

(2.)  To  any  erections  or  structural  improvements  made  or  acquired,  and  used 
exclusively  for  the  purpose  of  working  or  cleaning  minerals  let  under  such 
lease  or  agreement  as  aforesaid,  in  respect  of  which  minerals  rent  or  lord- 
ship is  stipulated  to  be  paid ;  nor 

(3.)  To  coke  ovens  or  other  structures  in  which  coal  or  other  minerals  are  treated, 
where  the  rent  or  lordship  stipulated  in  such  lease  or  agreement  as  afore- 
said  to  be  paid  in  respect  of  such  coal  or  other  minerals  is,  by  the  terms 
of  such  lease  or  agreement,  calculated  upon  the  coke  or  other  minerals  as 
treated  in  such  ovens  or  other  structures. 

6.  BuROH  Valuation  Committeb  to  bb  appointbd. — From  and  after  the  commence- 
ment of  this  Act,  appeals  and  complaints,  under  the  Valuation  Acts,  to  the  magistrates 
and  council  in  any  burgh  may  be  heard  and  determined  in  the  same  manner  as  prior  to 
the  commencement  of  this  Act,  by  such  magistrates  and  councillors  of  such  burgh,  or 
may  be  heard  and  determined  by  a  standing  committee  of  their  own  number  to  be 
annually  appointed  by  such  magistrates  and  council,  consisting  of  not  less  than  seven 
nor  more  than  fifteen  members,  of  whom  three  shall  be  a  quorum,  and  to  be  called  the 
burgh  valuation  committee.  The  burgh  valuation  committee  may  appoint  a  chairman, 
who  shall  have  a  casting  as  well  as  a  deliberative  vote.  Any  vacancy  on  the  committee 
caused  by  death,  resignation,  or  other  cause,  may  be  filled  up  by  the  magistrates  and 
council.  The  town  clerk  shall  be  clerk  of  the  committee.  The  determination  of  a  bur^h 
valuation  committee  shall,  for  all  purposes,  be  deemed  to  be  the  determination  of  the 
magistrates  and  council  by  whom  it  is  appointed. 


CHAPTER  XLir. 

Thb  Sba  Fishbribs  Ebqulation  (Scotland)  Act,  1895.    (Sect  1.) 

An  Act  for  the  better  Eegulation  of  Scottish  Sea  Fisheries.        [6th  July  1895.] 

1.  Short  Titlb. — This  Act  may  be  cited  as  the  Sea  Fisheries  Regulation  (Scotland) 
Act,  1895,  and  shall  be  read  edong  with  the  Sea  Fisheries  Acts. 

2.  Extbnt  op  Aot. — This  Act  shall  apply  to  Scotland  only,  and  to  the  parts  of  the 
sea  adjoining  Scotland,  or  within  the  juri^iiction  of  the  Fishery  Board  for  Scotland. 

3.  Dbfinition. — In  this  Act  the  expression  "  Sea  Fisheries  Acts "  means  the  Sea 
Fisheries  Act,  1868,  the  Sea  Fisheries  Act,  1875,  the  Sea  Fisheries  Act,  1883,  and  the 
Sea  Fisheries  (Scotland)  Amendment  Act,  1885,  and  the  expression  **  Herring  Fishery 
(Scotland)  Acts "  means  the  Herring  Fishery  Acts  enumerated  in  Schedule  I.  to  the 
Fishery  Board  (Scotland)  Act,  1882,  and  includes  any  enactments  amending  these  Acts 
or  any  of  them. 

4.  Constitution  of  Fishbry  Board. — From  and  after  the  first  day  of  January  one 
thousand  eight  hundred  and  ninety-six  the  Fishery  Board  for  Scotland  established  by 
the  Fishery  Board  (Scotland)  Act,  1882,  shall  be  reconstituted  in  manner  following 
(that  is  to  say)  : — 

(1.)  The  Board  shall  consist  of  seven  members,  (viz.,  three  members,  of  whom  one 
shall  be  the  chairman  of  the  Board,  a  second  shall  be  the  sherifif  of  a  county  in  Scotland, 
and  the  third  shall  be  a  person  of  skill  in  the  branches  of  science  concerned  with  the 

426 


Digitized  by 


Goo^^ 


58  &  59  V.  c.  42.]  Sea  Fisheries  Reguldtion,  1895. 

habits  and  food  of  fishes,  and  four  members  who  shall  be  representative  of  the  various 
sea  fishing  interests  of  Scotland,)  to  be  appointed  by  Her  Majesty  from  time  to  time 
after  the  passing  of  this  Act  on  the  recommendation  of  the  Secretary  for  Scotland,  and 
to  hold  office  for  five  years,  unless  they  sooner  die  or  resign  office.  Four  members  shall 
be  a  quorum.  The  chairman  or  deputy  chairman,  as  the  case  may  be,  shall  have  a 
casting  as  well  as  a  deliberative  vote. 

Save  as  regards  the  number  of  the  quorum,  nothing  in  this  Act  shedl  affect  the 
*  provisions  of  section  four,  sub-section  (2),  of  the  Fishery  Board  (Scotland)  Act,  1882. 

(2.)  It  shall  be  lawful  for  the  Secretary  for  Scotland  to  appoint  a  scientific  super 
intendent,  who  shall  hold  office  during  pleasure,  and  be  paid  such  salary  as  may  be 
determined  by  the  Commissioners  of  Her  Majesty's  Treasury. 

The  superintendent  shall,  under  the  directions  of  the  Fishery  Board,  conduct  and 
supervise  such  scientific  inquiries  as  the  Board  may  deem  necessary  in  carrying  out  the 
provisions  of  the  Herring  Fishery  and  Sea  Fishery  Acts. 

(3.)  The  personal  and  travelling  expenses  of  the  members  of  the  Fishery  Board  on 
scales  to  be  approved  by  the  Treasury  shall  be  defrayed  from  moneys  to  be  provided  by 
Parliament. 

(4.)  The  first  meeting  of  the  reconstituted  Board  shall  take  place  on  such  day  as 
shall  be  determined  by  the  Secretary  for  Scotland,  on  and  after  which  date  the  present 
members  of  the  Board  (other  than  the  chairman)  shall  cease  to  hold  office  and  be  dis- 
charged of  their  duties. 

5.  Establishment  OF  Sea  Fisheries  DisTBiors. — (1.)  On  the  application  of  a  county 
council  or  of  a  town  council,  or  of  the  police  commissioners  of  a  police  burgh,  the 
Secretary  for  Scotland  may,  from  time  to  time,  by  order — 

(a)  create  a  sea  fisheries  district,  including  any  part  of  the  sea  adjoining  Scotland, 
or  within  the  jurisdiction  of  the  Fishery  Board  for  Scotland  ;  and 

{h)  define  the  limits  of  the  district  and  the  area  chargeable  with  any  expenses  under 
this  Act ;  and 

(c)  provide  for  the  constitution  of  a  fishery  district  committee  for  the  regulation  of 
the  sea  fisheries  carried  on  within  the  district ; 
and  may  from  time  to  time,  on  a  like  application  by  subsequent  order,  vary  any  order 
made  under  this  section,  and  unite  one  or  more  districts  or  parts  of  districts  into  a 
separate  district,  or  dissolve  any  district  that  may  have  been  formed.  Provided  that 
no  order  shall  be  made  affecting  any  county  or  burgh  or  police  burgh,  or  any  part  tbereof, 
except  with  the  consent  of  the  county  council,  town  council,  or  police  commissioners  of 
such  county  or  burgh  or  police  burgh,  as  the  case  may  be. 

(2.)  Before  making  any  order  creating  a  sea  fisheries  district  the  Secretary  for 
Scotland  shall  cause  the  draft  of  such  order  to  be  locally  published  in  such  manner  as 
he  may  direct,  and  shall,  if  any  objections  are  made  to  such  order,  or  to  any  of  the 
provisions  thereof,  cause  such  local  inquiry  to  be  held  as  may  in  his  opinion  be  required. 
Due  notice  of  such  inquiry  shall  be  given  by  advertisement  or  otherwise,  and  the  report 
of  the  person  holding  such  inquiry  shall,  if  the  order  is  made,  be  laid  with  the  order 
before  both  Houses  of  Parliament. 

(3.)  Every  order  made  under  this  section  shall  be  laid  for  thirty  days  before  both 
Houses  of  Parliament  while  in  session,  and  if  either  House  within  that  period  resolves 
that  the  whole  or  any  part  of  the  order  so  made  ought  not  to  be  in  force,  the  same  shedl 
not  have  any  force,  without  prejudice  nevertheless  to  the  making  of  emy  other  order  in 
its  place.  Subject  to  any  such  resolution,  every  order  so  made  shall  come  into  force  at 
the  expiration  of  the  thirty  days  aforesaid. 

6.  Establishment  of  Fishery  District  Commiitees. — (1.)  In  each  fishery  district 
there  shall  be  a  fishery  district  committee,  who  shall  be  a  committee  composed  of  such 
number  of  members  (in  this  Act  referred  to  as  ordinary  members)  of  the  county 
councils  of  the  counties,  and  of  the  town  councils  of  the  royal  or  parliamentary  burghs, 
and  the  burgh  commissioners  of  the  police  burghs,  comprised  within  the  district  and 
appearing  to  have  an  interest,  as  may  be  fixed  by  the  order  creating  the  district,  or  by 
any  other  order  of  the  Secretary  for  Scotland,  with  the  addition  of  such  number  of 
fishery  members  representing  the  fishing  interests  of  the  district  as  may  be  directed  by 
the  order,  but  not  exceeding  one  half  in  number  of  the  whole  committee.  The  fishery 
members  may  be  distributed  or  apportioned  among  such  portions  of  counties  and  among 
such  burghs  and  police  burghs  as  the  Secretary  for  Scotland  shall  determine  by  the 
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order.  A  fishery  district  committee  shall,  subject  to  the  provisions  of  the  order  creating 
the  sea  fishery  district,  be  a  committee  of  a  county  council,  or  town  council,  or  com- 
missioners of  a  police  burgh,  or  if  two  or  more  of  such  bodies  are  represented  upon  it 
shall  be  deemed  to  be  a  joint  committee  of  such  bodies,  and  the  provisions  of  the  Local 
(Government  (Scotland)  Act,  1889,  relative  to  joint  committees  shall  apply  accordingly. 
(2.)  So  soon  as  an  order  creating  a  district  has  come  into  force — 

(a.)  The  ordinary  members  shall  be  appointed  annually  in  accordance  therewith  by 
the  said  county  councils,  town  councils,  and  burgh  commissioners  respectively, 
from  among  their  own  number,  and  shall  hold  oflSce  until  their  successors  are 
appointed. 

(&.)  Where  such  order  has  come  into  force  before  the  first  day  of  November  in  the 
year  one  thousand  eight  hundred  and  ninety-eight,  the  fishery  members  may 
be  nominated  by  the  Secretary  of  Scotland,  but  shall  cease  to  hold  oflSce  when 
their  successors  are  elected  as  herein-after  provided. 

(3.)  (a.)  In  the  year  one  thousand  eight  hundred  and  ninety-eight,  and  in  every 
third  year  thereafter,  being  the  year  in  which  a  county  electoral  roll  fdls  to  be  prepared 
in  terms  of  the  provisions  of  the  Local  Government  (Scotland)  Act,  1889,  or  of  any  Act 
or  Acts  amending  the  same,  the  fishery  members  shall  be  elected  (subject  to  regulations 
to  be  framed  as  to  nomination,  the  manner  of  conducting  the  elections,  and  the  mode  of 
defraying  the  costs  thereof,  in  so  far  as  not  herein  provided,  by  the  Secretary  for 
Scotland)  by  all  persons  included  in  the  expression  "  fishing  interests  "  as  herein^ter 
defined. 

(&.)  The  county  and  burgh  assessors  respectively,  or  other  persons  charged  within  a 
fishery  district  with  the  duty  of  the  preparation  of  the  county  council  and  burgh  registers 
of  voters  (including  the  registers  of  poHce  burghs),  shall,  in  the  year  one  thousand  eight 
hundred  and  ninety-eight,  and  in  every  third  year  thereafter,  prefix  a  distinctive  mark 
(of  which  they  shall  have  given  due  notice  on  the  lists  published  by  them)  to  the 
number  or  name  of  any  county  or  burgh  elector  whom  they  shall  respectively  consider 
to  be  entitled,  or  who  shall  satisfy  them  that  he  is  entitled,  to  be  included  in  the  ex- 
pression "  fishing  interests." 

It  shall  be  lawful  to  object  to  the  insertion  or  omission  of  the  distinctive  mark  in 
this  section  mentioned  as  nearly  as  may  be  in  the  same  manner  and  subject  to  the  same 
provisions  as  to  appeal  and  otherwise  as  in  the  case  of  any  other  entry  in  or  omission 
from  the  register  and  lists  of  voters. 

(c.)  At  an  election  each  voter  shall  be  entitled  to  a  number  of  votes  equal  to  the 
number  of  members  to  be  elected  for  the  county  or  burgh  or  police  burgh,  or  for  any 
two  or  more  of  them,  for  which  fishery  members  are  to  be  elected,  and  for  which  he  has 
a  vote,  but  he  shall  not  be  entitled  to  give  more  than  one  vote  to  any  candidate. 

id,)  The  elections  shall  take  place  in  counties  (exclusive  of  biughs  and  police  burghs) 
on  the  same  day  and,  as  nearly  as  may  be,  in  the  same  manner,  in  the  same  places,  and 
with  the  same  returning  and  presidmg  officers  and  clerks,  as  the  election  of  county 
councillors  for  the  county  in  which  the  fishery  district  or  part  thereof,  as  the  case  may 
be,  is  situate,  or,  if  there  is  a  contested  election  for  fishery  members  but  there  is  no 
contested  election  for  county  councillors  in  the  county  council  electoral  division  or 
divisions  corresponding  to  such  fishery  district  or  part  thereof,  as  the  case  may  be,  as 
if  there  were  a  contested  election  for  county  councillors  in  such  electoral  division  or 
divisions ;  and,  in  burghs  and  police  burghs  not  divided  into  wards,  on  the  same  day 
and,  as  nearly  as  may  be,  in  the  same  manner,  in  the  same  places,  and  with  the  same 
returning  and  presiding  officers  and  clerks,  as  the  election  of  town  councillors  and  burgh 
commissioners  for  the  burghs  and  police  burghs  in  which  the  fishery  district  or  part 
thereof,  as  the  case  may  be,  is  situate,  or,  if  there  is  a  contested  election  for  fishery 
members  but  no  contested  election  for  town  councillors  or  burgh  commissioners  in  such 
burgh  or  in  any  ward  thereof  (if  it  is  divided  into  wards),  as  if  there  were  a  contested 
election  for  town  councillors  or  burgh  commissioners  in  such  buigh  or  police  burgh  or 
in  a  ward  or  wards  thereof ;  and  in  bnrghs  and  police  burghs  divided  into  wards  the 
elections  shall  take  place  at  such  time  and  in  such  place  within  the  burgh  as  the  town 
council  or  the  police  commissioners  respectively  may  determine,  and  as  nearly  as  may 
be  in  the  same  manner  as  the  election  of  town  councillors  or  police  commissioners  for  a 
ward  of  such  burgh. 
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(e.)  The  fishery  members  shall  hold  office  for  three  years,  and  any  casual  vacancy 
shall  be  filled  by  a  representative  of  the  fishing  interest,  to  be  appointed  by  the  fishery 
district  committee  of  the  district  in  which  the  vacancy  occurs ;  provided  that  any  person 
appointed  to  fill  such  vacancy  shall  remain  in  office  so  long  only  as  the  person  in  whose 
room  he  was  appointed  would  have  remained  in  office. 

(/.)  Where  a  town  council  of  a  burgh  or  burgh  commissioners  of  a  police  burgh  are 
represented  by  an  ordinary  member  or  ordinary  members  upon  a  fishery  district  com- 
mittee, no  county  councillor  appointed  under  the  provisions  of  the  Local  Government 
(Scotland)  Act,  1889,  to  represent  any  such  burgh  or  police  burgh  shall  in  a  county 
council  vote  in  such  appointment ;  and  where  fishery  members  are  elected  in  terms  of 
this  section  for  a  police  burgh,  the  county  electors  widiin  such  police  burgh  shall  not  be 
entitled  to  vote  in  the  election  of  fishery  members  for  the  county  in  which  such  police 
burgh  is  situate. 

(4.)  A  fishery  district  committee  shall  from  time  to  time  elect  a  chairman,  who  shall 
hold  office  for  such  period  as  shall  be  fixed  at  the  time  of  his  election.  The  chairman 
shall  have  a  casting  as  well  as  a  deliberative  vote. 

(5.)  The  order  creating  a  fishery  district  shall  make  provision  in  regard  to  the  time 
and  place  of  meeting  of  the  fishery  district  committee  and  the  appointment  of  a  clerk. 

(6.)  The  expenses  of  a  fishery  district  committee,  so  far  as  sanctioned  and  payable 
by  a  county  council,  shall  be  levied  and  collected  within  the  county  (excluding  police 
burghs)  as  an  addition  to  the  general  purposes  rate,  and,  so  far  as  sanctioned  and  payable 
by  a  town  council  or  burgh  commissioners,  by  the  town  council  acting  as  such  or  as 
police  commissioners,  and  by  the  burgh  commissioners  as  an  addition  to  the  burgh 
general  assessment,  or  where  there  is  no  burgh  general  assessment,  to  any  other  available 
assessment,  and  the  amounts  so  collected  shcJl  on  or  before  the  fifteenth  day  of  January 
next  ensuing  be  paid  to  the  fishery  district  committee  without  any  deductions  whatever. 

7.  Annual  Meeting  of  Eeprbsbntatives  of  Fishbbt  District  Committees. — The 
Fishery  Board  shall  convene,  at  least  once  in  each  year,  a  meeting  composed  of  not  less 
than  one  representative  nominated  for  that  year  by  each  fishery  district  committee  to 
confer  with  the  Fishery  Board,  and  for  consultative  purposes  on  matters  relating  to 
this  Act. 

8.  Btblaws  for  Rboulation  of  Sea  Fisheries. — (1.)  A  fishery  district  committee 
may,  from  time  to  time,  subject  to  such  regulations  as  may  be  made  in  that  behalf  by 
the  Fishery  Board,  impose  penalties,  and  also  make  byelaws  to  be  observed  within  their 
district,  for  all  or  any  of  the  following  purposes,  namely, — 

(a.)  For  restricting  or  prohibiting,  either  absolutely  or  subject  to  such  regulations  as 
may  be  provided  by  the  byelaws,  any  method  of  fishing  for  sea  fish  or  the  use 
of  any  instrument  of  fishing  for  sea  fish,  and  for  determining  the  size  of  mesh, 
form,  and  dimensions  of  any  instrument  of  fishing  for  sea  fidi ; 

(&.)  For  constituting  within  their  district  any  district  of  oyster  cultivation  for  the 
purposes  of  section  four  of  the  Fisheries  (Oyster,  Crab,  and  Lobster)  Act, 
1877; 

(c)  For  directing  that  the  proviso  to  section  eight  of  the  Fisheries  (Oyster,  Crab, 
and  Lobster)  Act,  1877,  which  permits  edible  crabs  in  certain  conditions  or 
under  a  certain  size  to  be  taken  by  or  be  in  the  possession  of  any  person  if 
those  crabs  are  intended  for  bait  for  fishing,  shall  not  apply ; 

(d.)  For  repealing  or  amending  any  order  made  under  section  ten  of  the  Fisheries 
(Oyster,  Crab,  and  Lobster)  Act,  1877; 

(e.)  For  the  regulation,  protection,  and  development  of  fisheries  for  all  or  any 
specified  kinds  of  shell-fish,  and  any  such  byelaws  shall  provide  amongst  other 
things  for — 

(1.)  The  fixing  of  the  sizes  and  condition  at  which  shell-fish  may  not  be 

removed  from  a  fishery,  and  the  mode  of  determining  such  sizes ; 
(2.)  The  obligation  to  re-deposit  in  specified  localities  any  shell-fish,  the 

removed  or  possession  of  which  is  prohibited  by,  or  in  pursuance  of 

any  Act  of  Parliament ; 
^3.)  The  protection  of  shell-fish  laid  down  for  breeding  purposes ; 
(4.)  The  protection  of  culch  and  other  material  for  the  reception  of  spat, 

that  is  to  say,  of  the  spawn  or  young,  of  any  kinds  of  shell-fi£&  ;  and 
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(5.)  The  obligation  to  re-depoeit  sach  culch  or  other  material  in  specified 
localities. 

if,)  For  prohibiting  or  regulating  the  deposit  or  discharge  of  any  solid  or  liquid 

substance  detrimental  to  sea  fish  or  sea  fishing ;  and 
(g.)  For  repealing  or  amending  any  byelaw  made  by  the  fishery  district  committee 

in  pursuance  of  this  Act. 

(2.)  A  fishery  district  committee  shall  further  have  power  to  stock  or  restock  any 
public  fishery  for  shell-fish. 

9.  PowBR  TO  PROHIBIT  Sbine  Trawling  IN  oiBTAiN  LooALiTiBS. — (1.)  The  Fishery 
Board  may,  by  byelaw  or  byelaws,  direct  that  the  method  of  fishing  known  as  seine 
trawling  shall  not  be  used  in  any  area  or  areas  within  the  limits  specified  in  section  six 
of  the  Herring  Fishery  (Scotland)  Act,  1889,  or  in  the  schedule  annexed  to  that  Act, 
as  defined  in  such  byelaw,  and  may  from  time  to  time  make,  alter,  and  revoke  byelaws 
for  the  purposes  of  this  section. 

(2.)  Any  person,  who  uses  such  method  of  fishing  in  contravention  of  any  such  bye- 
law, shall  be  liable,  on  summary  conviction,  to  a  fine  not  exceeding  five  pounds  for  the 
first  offence,  and  not  exceeding  twenty  pounds  for  the  second  or  any  subsequent  offence ; 
and  every  net  set,  or  attempted  to  be  set,  in  contravention  of  any  such  byelaw,  may  be 
seized  and  destroyed  or  otherwise  disposed  of  by  any  superintendent  of  the  herring  fishery 
or  other  officers  employed  in  the  execution  of  the  Herring  Fishery  (Scotland)  Acts. 
Provided  always  that,  if  no  conviction  shall  follow,  any  net  so  seized  shall  be  forthwith 
returned,  and  due  compensation  shall  be  made  for  any  loss  or  damage  occasioned  thereto 
by  such  seizure. 

10.  Rbstbiotion  as  to  Bbam  Trawling  and  Ottbr  Trawling. — (1.)  The  Fishery 
Board  may,  by  byelaw  or  byelaws,  direct  that  the  methods  of  fishing  known  as  beam 
trawling  and  otter  trawling  shall  not  be  used  in  any  area  or  areas  under  the  jurisdiction 
of  Her  Majesty,  within  thirteen  miles  of  the  Scottish  coast,  to  be  defined  in  such  bye- 
law, and  may  from  time  to  time  make,  alter,  and  revoke  byelaws  for  the  purposes  of  this 
section.  Provided  that  the  powers  conferred  in  this  section  shall  not  be  exercised  in 
respect  to  any  areas  under  Her  Majesty's  jurisdiction  lying  opposite  to  any  part  of  the 
coasts  of  England,  Ireland,  or  the  Isle  of  Man,  within  thirteen  miles  thereof. 

S2.)  No  byelaw  under  this  section  shall  be  confirmed  by  the  Secretary  for  Scotland 
he  shall  have  directed  a  local  inquiry  to  be  held  in  the  district  adjoining  the  part 
of  the  sea  to  be  included  in  the  byelaw ;  at  which  inquiry  all  persons  interested  shall 
be  heard,  whether  resident  in  the  district  or  not ;  and  notice  of  such  inquiry  shall  be 
sent  to  all  committees  of  sea  fishery  districts  in  the  United  Kingdom. 

(3.)  Provided  that  no  area  of  sea  within  the  said  limit  of  thirteen  miles  shall  be 
deemed  to  be  under  the  jurisdiction  of  Her  Majesty  for  the  purposes  of  this  section 
unless  the  powers  conferred  thereby  shall  have  been  accepted  as  binding  upon  their  own 
subjects  with  respect  to  such  area  by  all  the  States  signatories  of  the  North  Sea  Con- 
vention, 1882. 

(4.)  Any  person  who  uses  any  such  method  of  fishing  in  contravention  of  any  such 
byelaw,  shall  be  liable  on  conviction,  under  the  Summary  Jurisdiction  (Scotland)  Acts, 
to  a  fine  not  exceeding  one  hundred  pounds,  and  failing  immediate  payment  of  the  fine 
to  imprisonment  for  a  period  not  exceeding  sixty  days,  without  prejudice  to  diligence 
by  poinding  or  arrestment,  if  no  imprisonment  has  followed  on  the  conviction;  and 
every  net  set,  or  attempted  to  be  set,  in  contravention  of  any  such  byelaw,  may  be 
seized  and  destroyed  or  otherwise  disposed  of  by  any  superintendent  of  the  herring 
fishery  or  other  officers  employed  in  the  execution  of  the  Herring  Fishery  (Scotland) 
Acts.  Provided  edways  that,  if  no  conviction  shall  follow,  any  net  so  seized  shall  be 
forthwith  returned,  and  due  compensation  made  for  any  loss  or  damage  occasioned 
thereto  by  such  seizure. 

(5.)  Sub-section  two  of  section  seven  of  the  Herring  Fishery  (Scotland)  Act,  1889, 
is  hereby  repealed,  and  the  provisions  of  the  foregoing  sub-section  shall  be  and  are 
hereby  substituted  therefor. 

'  (6.)  Failing  payment  by  a  certain  date  named  in  the  conviction  of  the  fine  imposed  upon 
the  person  or  persons  convicted,  decree  therefor  may  be  pronounced  against  the  owner  or 
owners  of  the  offending  vessel  or  boat,  and  upon  such  decree  being  pronounced  the  person 
or  persons  convicted  shall  be  relieved  therefrom  and  from  all  penalties  attaching  thereto. 
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Mussel  Fisheries. 

11.  Fishery  Board  to  draw  up  a  List  op  Mussel  Beds. — The  Fishery  Board 
shall,  within  six  months  after  the  passing  of  this  Act,  and  after  due  notice  and 
advertisement  of  their  intention  so  to  do,  draw  up  a  list  or  schedule  of  mussel  or  clam 
fisheries  or  beds  or  scalps  as  presently  existing  within  the  area  defined  by  this  Act,  and 
shall  specify  therein  the  situation  and  limits  thereof  and  the  names  of  the  owners  or 
reputed  owners  respectively. 

The  list  or  schedule  shall  be  published  and  circulated  in  such  manner  as  the 
Fishery  Board  shall  think  fit,  and  a  copy  shall  be  sent  to  each  of  the  owners  or  reputed 
owners  specified  therein.  The  principal  list  or  schedule  shall  be  kept  and  retained  in 
the  office  of  the  Fishery  Board,  and  shall  be  revised  or  added  to  as  circumstances  may 
require. 

12.  Acquisition  op  Mussel  and  Clam  Beds. — For  the  purposes  of  this  Act,  and 
with  a  view  to  the  maintenance  and  regulation  of  mussel  or  clam  fisheries  or  beds  or 
scalps,  and  for  the  cultivation  of  mussela  and  clams  generally,  the  Fishery  Board  may, 
if  it  see  fit,  take  on  lease  or  acquire  by  purchase  any  mussel  or  clam  fisheries  or  beds  or 
scalps  whether  on  the  list  or  schedule  herein-before  provided  for  or  not;  and  with 
respect  to  the  purchase  of  such  fisheries  or  beds  or  scalps  otherwise  than  by  agreement, 
the  provisions  of  the  Lands  Glauses  Acts  in  regard  to  the  taking  of  land  otherwise  than 
by  agreement  are  hereby  incorporated  with  this  Act. 

13.  Btelaws  por  Regulation,  &o.  of  Mussel  and  Clam  Beds. — A  fishery  district 
committee  may,  from  time  to  time,  subject  to  such  regulations  as  may  be  made  in  that 
behalf  by  the  Fishery  Board,  impose  penalties  and  also  make  byelaws  for  the  establish- 
ment or  improvement  and  for  the  maintenance  and  regulation  of  mussel  and  clam 
fisheries  or  beds  or  scalps  and  for  the  cultivation  of  mussels  and  generally  for  all  or  any 
of  the  following  purposes,  viz. : — 

'a,)  For  restricting  or  prohibiting,  either  entirely  or  subject  to  such  regulations  as 
the  Fishery  Board  may  think  fit,  the  removal  or  taking  of  mussels  or  clams 
from  the  mussel  or  clam  fisheries  or  beds  or  scalps  established  or  acquired  as 
aforesaid  within  the  area  to  which  this  Act  applies ; 

{h)  For  prohibiting  the  sale,  removal,  or  taking  of  mussels  or  clams  for  the  purposes 
of  manure  from  any  part  of  the  sea  adjoining  Scotland ; 

(c.)  For  prohibiting  the  removal  or  taking  of  mussels  or  clams  below  a  certain  speci- 
fied size  from  any  part  of  the  sea  adjoining  Scotland ; 

{d,)  For  letting  on  lease  by  the  Fishery  Board,  either  for  one  year  or  for  a  period 
of  years,  any  mussel  or  clam  fishery  or  bed  or  scalp  either  in  whole  or  in  part 
in  any  part  of  the  sea  adjoining  Scotland,  subject  to  such  payment  of  rent 
and  other  stipulations  and  to  such  restrictions  and  conditions  as  the  Fishery 
Board  shall  direct ; 

(e.)  For  repealing  or  amending  any  byelaw  made  in  pursuance  of  this  section. 

14«  Eight  to  deposit,  dredge,  or  take  Mussels  and  Clams. — The  Fishery  Board 
or  their  sub-lessees  or  tenants  shall,  where  they  have  respectively  acquired  a  title  under 
this  Act,  and  subject  to  the  rights  of  the  Crown  and  its  grantees,  and  also  subject  to 
any  byelaws  from  time  to  time  in  force  in  the  district,  have  within  the  limits  of  eacli 
fishery  district  the  exclusive  right  of  depositing,  propagating,  dredging,  and  taking 
mussels  and  clams,  and  in  the  exercise  of  that  right  may  within  the  limits  of  the 
district  make  and  maintain  mussel  or  clam  fisheries  and  beds  or  scalps  and  collect  and 
remove  the  same  from  place  to  place,  and  deposit  the  same  as  and  where  they  think  fit, 
and  do  all  other  things  which  they  think  proper  for  obtaining,  storing,  and  disposing  of 
the  produce  of  their  fishery :  Provided  aJways  that,  when  the  Fishery  Board  or  their 
sub-lessees  or  tenants  hold  any  mussel  or  clam  fishery  or  bed  or  scalp  on  lease,  they 
shall  in  no  case  exceed  the  powers  conferred  upon  them  in  their  respective  leases. 

16.  Right  op  Fishery  Board,  &c.  to  impose  Tolls  and  Royalties.—  The  Fishery 
Board  or  their  sub-lessees  or  tenants,  where  they  have  respectively  acquired  a  title  under 
this  Act,  may,  subject  to  the  rights  of  the  Crown  and  its  grantees,  impose  tolls  or 
royedties  upon  persons  dredging  and  taking  mussels  or  clams  within  the  limits  of  the 
fishery  district,  and  shall  have  power  to  carry  into  eflfect  and  enforce  the  restrictions 
and  regulations  which  they  are  by  this  Act  entitled  to  impose.     All  such  restrictions, 
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regnlatdoDS,  tollB,  and  royalties  shall  be  imposed  on  and  apply  to  all  such  persons  equally, 
and  shall  be  applied  for  the  benefit  of  the  fishery  only. 

Any  person  who  dredges  or  takes  mussels  or  clams  in  contravention  of  any  such 
restriction  or  regulation,  or  without  paying  any  such  toll  or  royalty,  shall  be  liable  on 
summary  conviction  to  pay  a  penalty  not  exceeding  twenty  pounds,  and  to  forfeit  all 
mussels  so  taken,  or  a  sum  equal  to  the  value  thereof  if  they  have  been  sold,  which 
forfeiture  may  be  enforced  in  the  same  manner  as  a  penalty. 

The  Court  may  direct  such  forfeiture  to  be  delivered  or  paid  to  the  Fishery  Board, 
or  to  their  sub-lessees  or  tenants,  to  be  applied  by  them  for  the  improvement  and  cultiva- 
tion of  mussel  or  clam  fisheries  within  the  fishery  district. 

16.  Fishery  Board  mat  borrow  on  sbourity  op  thb  Tolls. — The  Fishery  Board 
may,  with  the  approval  of  the  Secretary  of  Scotland,  borrow  from  the  Public  Works 
Loan  Commissioners,  and  the  said  Commissioners  may,  if  they  think  fit,  lend  on  the 
security  of  the  tolls  and  royalties  to  be  imposed  under  tiie  provisions  of  this  Act,  such 
sums  as  may  be  required  for  the  purohase,  lease,  maintenance,  or  regulation  of  any 
mussel  or  clam  fisheries,  or  beds  or  scalps,  or  for  the  cultivation  of  mussels  or  clams 
generally. 

17,  Protbotion  op  Fisheries  Distriot. — It  shall  not  be  lawful  for  any  person 
other  than  the  Crown  or  its  grantees,  and  the  Fishery  Board  or  their  sub-lessees  or 
tenants,  in  so  far  as  they  have  respectively  acquired  a  title  under  this  Act,  their  agents, 
servants,  and  workmen,  within  the  limits  of  a  fishery  district  constituted  by  the  order, 
knowingly  to  do  any  of  the  following  things : — 

To  use  on  or  near  a  mussel  or  clam  fishery  or  bed  or  scalp,  unless  with  the  sanction 
of  the  Fishery  Board  or  the  fishery  district  committee,  any  implement  of  fishing, 
except  a  line  and  hook,  or  a  net  adapted  solely  for  catching  floating  fish,  and  so 
used  as  not  to  disturb  or  ii\juro  in  any  manner  any  mussel  or  clam  fishery  or  bed 
or  scalp : 
To  dredge  for  any  ballast  or  other  substance  upon  or  near  a  mussel  or  clam  fishery 

or  bed  or  scalp  except  under  a  lawful  authority  for  improving  the  navigation : 
To  deposit  any  ballast,  rubbish,  or  other  substance  on  or  near  to  a  mussel  or  clam 

bed  or  scalp : 
To  place  any  implement,  apparatus,  or  thing  prejudicial,  or  likely  to  be  prejudicial,  to 
any  mussel  or  clam  fishery  or  bed  or  scalp,  except  for  a  lawful  purpose  of 
navigation  or  anchorage  : 
And  if  any  person  does  any  act  in  contravention  of  this  section,  he  shall  be  liable 
on  summary  conviction  to  pay  a  penalty  not  exceeding  twenty  pounds,  and  every  such 
person  shall  also  be  liable  to  make  full  compensation  to  the  Fishery  Board,  or  to  the 
fishery  district  committee,   or  to  their   sub-lessees  or    tenants,   and  to  die  owner 
respectively,  for  all  damage  sustained  by  them  or  him  by  reason  of  his  unlawful  act 

18.  Saving  op  Orders  under  31  &  32  Vior.  o.  45. — All  orders  made  under  the 
Sea  Fisheries  Act,  1868,  or  any  Act  amending  the  same,  before  the  commencement  of 
this  Act,  but  not  confirmed,  and  all  proceedings  taken  before  the  commencement  of 
this  Act  with  a  view  to  obtain  any  such  orders  shall  have  effect  and  be  proceeded  with 
as  if  this  Act  had  not  passed. 

19,  Appointment  and  Power  op  Fishery  Oppioers. — (1.)  A  fishery  district  com- 
mittee may  appoint  such  fishery  officers  as  they  deem  expedient  for  the  purpose  of 
enforcing  the  observance  within  their  district  of  byelaws  made  by  the  committee, 
provided  that  nothing  in  this  section  shall  exempt  the  coastguard  and  Admiralty  officers 
from  their  statutory  duty  in  enforeing  the  law  and  regulations  affecting  vessels  engaged 
in  sea  fishing. 

(2.)  For  the  purpose  of  enforeing  those  byelaws  every  such  fishery  officer  may,  within 
the  limits  of  the  district,  or  of  any  fishery  district — 

(a)  stop  and  seareh  any  vessel  or  vehicle  used  within  the  district  in  fishing  or  in 
conveying  either  fish  or  any  substance,  the  deposit  or  discharge  of  wMch  is 
prohibited  or  regulated  by  any  such  byelaws ;  and 
seareh  and  examine  all  instruments  used  in  catching  or  carrying  fish ;  and 
seize  any  sea  fish  or  instrument  liable  to  be  forfeited  in  pursuance  of  any  such 
byelaws. 
(3.)  If  any  person  without  reasonable  excuse  (proof  whereof  shall  lie  on  him) 
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refuses  to  allow  any  such  officer  to  exercise  the  powers  conferred  on  him  hy  this  Act, 
or  resists  or  obstructs  any  such  officer  in  the  performance  of  his  duty,  he  shall  for 
every  such  offence  be  liable,  on  summary  conviction,  to  a  fine  not  exceeding  five  pounds. 
(4.)  For  the  enforcement  of  the  provisions  of  any  such  byelaws  every  such  officer 
shall  be  deemed  to  be  a  police  constable,  and  to  have  the  same  powers  and  privileges, 
and  be  subject  to  the  same  liabilities,  as  a  police  constable  duly  appointed  has  and  is 
subject  to  at  common  law  or  by  statute. 

20.  PowBR  TO  Board  to  protbot  Sea  Fishkribs. — Without  prejudice  to  any  powers 
otherwise  vested  in  them,  the  Fishery  Board  may  from  time  to  time,  subject  to  the 
approval  of  the  Secretary  for  Scotland  and  of  the  Commissionors  of  Her  Majesty's 
Treasury,  employ  such  officers  and  vessels  and  take  such  other  means  as  shall  be 
necessary  for  the  efficient  protection  of  the  sea  fisheries  and  for  the  observance  of  such 
byelaws  as  may  from  time  to  time  be  in  force :  Provided  that  nothing  in  this  section 
shall  exempt  the  coastguard  and  Admiralty  officers  from  their  statutory  duty  in  enforc- 
ing the  law  and  regulations  affecting  vessels  engaged  in  sea  fishing. 

21.  PowBR  TO  enter  buspeotbd  Plaoes. — It  shall  be  lawful  for  any  sheriff  or  any 
two  justices  of  the  peace  upon  information  on  oath  that  there  is  probable  cause  to 
suspect  any  breach  of  any  byelaw  made  under  this  Act  to  have  been  committed,  or  that 
any  sea  fish  or  instrument  liable  to  be  forfeited  in  pursuance  of  any  such  byelaw  is 
concealed  on  any  premises,  by  warrant  under  his  hand  to  authorise  and  empower  any 
fishery  officer  appointed  under  this  Act,  or  any  police  constable,  to  enter  the  premises 
for  the  purpose  of  detecting  the  offence  or  the  concealed  fish  or  instrument  at  such  time 
or  times  in  the  day  or  night  as  in  the  warrant  may  be  mentioned,  and  to  seize  any  such 
fish  or  instruments  which  may  be  found  on  the  premises ;  Provided  that  the  warrant 
shall  not  continue  in  force  for  more  than  one  week  from  the  date  thereof. 

22.  Appuoation  op  Byelaws,  &o. — (1.)  All  byelaws  made  in  pursuance  of  the 
provisions  of  this  Act  shall  before  coming  into  operation  be  confirmed  by  the  Secretary 
for  Scotland. 

(2.)  Any  byelaw  under  this  Act  may  provide  for  its  application  either  to  the  whole 
or  to  any  specified  part  or  parts  of  a  fishery  district,  and  either  during  the  whole  or  any 
specified  part  or  parts  of  the  year. 

(3.)  The  Fishery  Board  may,  by  their  byelaws,  in  so  far  as  not  otherwise  provided 
for,  impose  as  penalties  for  the  breach  of  any  byelaw  fines  not  exceeding  for  any  offence 
the  sum  of  twenty  pounds,  and  in  the  case  of  a  continuing  offence  the  additional  sum 
of  ten  pounds  for  every  day  during  which  the  offence  continues,  and  in  any  case 
forfeiture  of  any  fishing  instrument  used  or  sea  fish  taken  in  contravention  of,  or  found 
in  the  possession  of  a  person  contravening,  any  byelaw. 

23.  Mode  of  recovering  Penalties. — All  penalties,  offences,  and  proceedings  under 
this  Act,  or  under  any  order  made  thereunder,  may  be  prosecuted  summarily  under  the 
Summary  Jurisdiction  Acts,  and  any  person  aggrieved  by  any  conviction  under  this  Act, 
or  by  any  determination  or  adjudication  of  the  Court  with  respect  to  any  compensation 
under  this  Act,  may  appeal  in  the  maimer  provided  in  these  Acts. 

24.  Assistance  prom  Fishery  Board. — The  Fishery  Board  shall  give  every 
assistance  in  carrying  out  the  provisions  of  this  Act,  and  where  necessary  shall  employ 
their  officers  to  facilitate  its  execution. 

26.  Saving — (1.)  Nothing  in  or  done  under  this  Act  shall — 

(a)  where  the  soil  under  any  mussel  or  clam  fisheries,  or  beds  or  scalps,  is  vested 
in  the  Crown,  and  is  under  the  management  of  tiie  Commissioners  of  Woods 
or  the  Board  of  Trade,  entitle  any  person  to  acquire  that  soil  without  the 
consent  of  the  Commissioners  of  Woods  or  the  Board  of  Trade,  as  the  case  may 
require;  or 

(6)  affect  any  powers,  authorities,  rights,  or  privileges,  exerciseable  by  the  Board 
of  Trade  in  the  public  interest. 

(2.)  Except  in  so  far  as  powers  are  expressly  given  under  this  Act,  nothing  in  this 
Act  contained  shall  affect  or  alter  the  rights  of  any  person  having  or  claiming  to  have 
a  right  or  title  to  mussel  or  clam  fisheries,  or  mussel  or  clam  beds  or  scalps,  in  the  sea 
adjoining  Scotland,  and  within  the  jurisdiction  of  the  Fishery  Board. 

26.  Powers  op  Fishery  Board  where  no  District  Committee  is  constituted. 

The  Fishery  Board  shall  in  respect  of  any  parts  of  Scotland  where  there  is  no 
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fishery  district  committee  have  all  the  powers  to  make  regulations  and  byelaws  and  to 
impose  penalties  given  in  this  Act  to  fishery  district  committees. 

27.  Power  to  apply  Grant  undbr  5  G.  4,  o.  64,  as  Sbottrity  to  Public  Works 
Loan  Commissionbrs. — Section  one  of  the  Fishery  Board  (Scotland)  Extension  of  Powers 
Act,  1894,  shall  be  read  as  if  the  words  "in  providing  collateral  security  for  any  loan 
"  made  by  the  Public  Works  Loan  Commissioners  with  the  approval  of  the  Fishery 
"  Board "  were  omitted,  and  the  words  "  as  security  for  obtaining  a  loan  from  the 
"  Public  Works  Loan  Commissioners  "  inserted  instead  thereof. 

28.  Dbpinitions. — For  the  purposes  of  this  Act — 

The  expression  "  fishing  interests  "  shall  include  all  persons  engaged  or  employed  in 
the  industry  or  business  of  sea  fishing,  excepting  fisheries  for  salmon  and  fish  of 
the  salmon  kind  as  defined  by  any  Act  relating  to  salmon,  either  as  owners  of 
fisheries  or  interests  therein,  fishermen,  fishing  boat  owners,  smack  owners,  fish 
curers,  fish  merchants,  or  otherwise  : 

The  expression  "  sea  fish  "  shall  not  include  salmon  as  defined  by  any  Act  relating 
to  salmon. 

29.  Repeal. — The  Act  specified  in  the  schedule  to  this  Act  is  hereby  repealed  to 
the  extent  in  the  third  column  of  that  schedule  mentioned. 

[Schedule  spent, 1 


CHAPTER  XLIIL 
The  Naturalization  Aot,  1895.     (Sect.  2.) 

An  Act  to  amend  the  Naturalization  Act,  1870,  so  far  as  respects  Children  of 
Naturalized  British  Subjects  in  the  service  of  the  Crown  resident  out  of  the 
United  Kingdom.  [6th  July  1895.] 

1.  Amendment  op  33  &  34  Vict.  c.  14,  s.  10,  as  respects  Children  of  Naturalized 
British  SusjEcrrs  resident  abroad. — (1.)  The  residence  of  a  child  of  a  naturalized 
British  subject  with  his  father  while  in  the  service  of  the  Crown  out  of  the  United 
Kingdom,  shall  have,  and  be  deemed  always  to  have  had,  the  same  effect,  for  the  purpose 
of  subsection  five  of  section  ten  of  the  Naturalization  Act,  1870,  as  residence  with  such 
father  in  the  United  Kingdom. 

(2.)  Subsection  five  of  section  ten  of  the  Naturalization  Act,  1870,  shall  have  effect 
as  if  the  words  "  or  with  such  father  while  in  the  service  of  the  Crown  out  of  the 
"  United  Kingdom "  had  been  inserted  therein  after  the  words  "  part  of  the  United 
"  Kingdom,"  and  every  copy  of  the  Naturalization  Act,  1870,  hereafter  printed  may  be 
printed  accordingly. 

2.  Short  Title. — This  Act  may  be  cited  as  the  Naturalization  Act,  1895. 


CHAPTER  XLIV. 
The  Judicial  Committee  Amendment  Act,  1895.     (Sect.  2.) 

An  Act  to  amend  the  Law  relating  to  the  Judicial  Committee  of  Her  Majesty's 
Privy  Council  [6th  July  1896.] 

1.  Provision  as  to  persons  being  or  having  been  Colonull  Chief  Justices  or 
Judges.— -(1.)  If  any  person  being  or  having  been  Chief  Justice  or  a  Judge  of  the 
Supreme  Court  of  the  Dominion  of  Canada,  or>  of  a  Superior  Court  in  any  province  of 
Canada,  of  any  of  the  Australasian  colonies  mentioned  in  the  schedule  to  this  Act,  or  of 
either  of  the  South  African  colonies  mentioned  in  the  said  schedule,  or  of  any  other 
Superior  Court  in  Her  Majesty's  Dominions  named  in  that  behalf  by  Her  Majesty  in 
Council,  is  a  member  of  Her  Majesty's  Privy  Council,  he  shall  be  a  member  of  the 
Judieial  Committee  of  the  Privy  Council. 

434  • 


Digitized  by 


Qoo^^ 


58  &  59  V.  c.  44.]  Jvdidal  Committee  Amendment,  1895. 

(2.)  The  number  of  persons  being  members  of  the  Judicial  Committee  by  reason  of 
this  Act  shall  not  exceed  five  at  any  one  time. 

(3.)  The  provisions  of  this  Act  shall  be  in  addition  to,  and  shall  not  affect,  any  other 
enactment  for  the  appointment  of  or  relating  to  members  of  the  Judicial  Committee. 

2.  Short  Title. — This  Acfmay  be  cited  as  the  Judicial  Committee  Amendment 
Act,  1895. 


SCHEDULE. 
Australasian  Colonies, 

New  South  Wales.  Tasmania. 

New  Zealand.  Victoria. 

Queensland.  Western  Australia. 
South  Australia. 

South  African  Colonies. 
Cape  of  Good  Hope.  Natal. 


59  &  60  VICTORIA,  1896. 


CHAPTER  XII. 

The  Derelict  Vessels  (Report)  Act,  1896.     (Sect.  1.) 

An  Act  for  the  better  reporting  of  Floating  Derelicts.  [2nd  July  1896.] 

1.  Short  Tptlb. — This  Act  may  he  cited  as  the  Derelict  Vessels  (Report)  Act,  1896. 

2.  Notice  op  Derelict  Vessels  to  be  given  by  Masters  to  Lloyd's  Agents. — 
Every  master  or  other  person  for  the  time  heing  in  command  of  any  British  ship,  after 
the  passing  of  this  Act,  who  shall  hecome  aware  of  the  existence  on  the  high  seas  of 
any  floating  derelict  vessel,  shall  notify  the  same  to  the  Lloyd's  agent  at  his  next  place 
of  call  or  arrival,  and  shall,  together  with  such  notification,  furnish  to  the  Lloyd's  agent 
all  such  information  as  he  may  possess  as  to  the  supposed  locality  or  identity  of  such 
derelict  vessel,  and  the  date  when  and  place  where  the  same  may  have  heen  ohserved 
hy  or  reported  to  him,  and  the  Lloyd's  agent  shall  forthwith  on  receipt  of  such  notifica- 
tion and  information  transmit  the  same  to  the  secretary  of  Lloyd's  in  London. 

And  if  any  such  master  fails  to  make  such  a  report  he  shall  he  liable,  on  summary 
conviction,  to  a  penalty  not  exceeding  five  pounds. 

3.  Letters  to  be  sent  to  Lloyd's  in  default  op  Agents. — If  there  shall  be  no 
Lloyd's  agent  at  the  next  place  of  call  or  arrival,  then  and  in  such  case  the  notification 
shall  be  made  and  the  information  furnished  by  such  master  or  other  person  as  afore- 
said, to  the  secretary  of  Lloyd's,  London. 

4.  Information  to  be  published  by  Lloyd's. — Any  information  received  by  the 
society  of  Lloyd's  as  aforesaid,  in  pursuance  of  this  Act,  shall  be  published  hy  the 
society  forthwith  in  the  same  manner  and  to  the  same  extent  as  its  reports  of  shipping 
casualties,  and  the  society  shall  also  forthwith  communicate  such  information  to  the 
Board  of  Trade. 
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CHAPTER  XIV. 

Thb  Short  Titles  Act,  1896.    (Sect.  5.) 

An  Act  to  facilitate  the  Citation  of  sundry  Acts  of  Parliament 

[20th  July  1896.] 

1.  Citation  of  Aots  in  Fibst  Sohedulb.  —Each  of  the  Acts  mentioned  in  the  First 
Schedule  to  this  Act  may,  without  prejudice  to  any  other  mode  of  citation,  be  cited  by 
the  short  title  therein  mentioned  in  that  behalf. 

2.  CoLLBOTiTs  TrriiBB. — (1.)  Each  of  the  groups  of  Acts  mentioned  in  the  Second 
Schedule  to  this  Act  may,  without  prejudice  to  any  other  mode  of  citation,  be  cited  by 
the  collective  title  therein  mentioned  in  that  behalf. 

(2.)  If  it  IB  provided  that  any  Act  passed  after  this  Act  may,  as  to  the  whole  or  any 
part  thereof,  be  cited  with  any  of  the  groups  of  Acts  mentioned  in  the  Second  Schedule 
to  tliis  Act,  or  with  any  group  of  Acts  to  which  a  collective  title  has  been  given  by  any 
Act  passed  before  this  Act,  that  group  shall  be  construed  as  including  that  Act  or  part, 
and,  if  the  collective  title  of  the  group  states  the  first  and  last  years  of  the  group,  the 
year  in  which  that  Act  is  passed  shall  be  substituted  for  the  last  year  of  the  group,  and 
so  on  as  often  as  a  subsequent  Act  or  part  is  added  to  the  group. 

3.  Effeot  of  Kepbal  of  Enactments  giving  Short  Title. — Notwithstanding  the 
repeal  of  an  enactment  giving  a  short  title  to  an  Act,  the  Act  may,  without  prejudice  to 
any  other  mode  of  citation,  continue  to  be  cited  by  that  short  title. 

4.  Repeal  of  55  &  56  Vict  a  10.— The  Short  Titles  Act,  1892,  is  hereby  repealed. 

5.  Shobt  Title. — This  Act  may  be  cited  as  the  Short  Titles  Act,  1896. 


FIRST   SCHEDULE. 

The  Short  Titles  given  in  this  Schedule  have  already  been  printed  with  the  respective  Acts. 


SECOND    SCHEDULE. 

Collective  Titles. 

Note. — The  Collective  Titles  given  to  Acts  not  applicable  to  Scotland  are  omitted. 


Session  and  Chapter. 


5  Geo.  3,  c.  49     . 

7  Geo.  4,  c.  67     . 

8  &  9  Vict.  c.  38 

16  &  17  Vict.  c.  63 

17  &  18  Vict.  c.  73 

19  &  20  Vict.  c.  79 

20  &  21  Vict.  c.  19 
38  &  39  Vict.  c.  26 

43  &  44  Vict.  c.  34 

44  &  45  Vict.  c.  22 


Short  Title. 


The  Bank  Note^  (Scotland)  Act, 
1765. 

The  Bankers  (Scotland)  Act,  1826. 

The  Bank  Notes  (Scotland)  Act, 
1845. 

The  Bankers'  Composition   (Scot- 
land) Act,  1853. 

The  Bankers  (Scotland)  Act,  1854 

The  Bankruptcy   (Scotland)   Act,* 
1856. 

The  Bankruptcy  and  Real  Securities 
(Scotland)  Act,  1857. 

The  Bankruptcy  (Scotland)    Act, 
1875. 

The  Debtors  (Scotland)  Act,  1880 

The  Bankruptcy  and  uessio  (Scot- 
land) Act,  1881. 
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Oolloctive  Title. 


The  Bank  Notes  (Scot- 
land) Acts,  1765  to 
1854. 


The  Bankruptcy  (Scot- 
land)  Acts,  1856  to 
1881. 
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Session  and  Chapter. 


17  &  18  Vict.  c.  80 

18  &  19  Vict  c.  89 
23  &  24  Vict.  c.  85 

7  Anne,  c.  5 

4  Geo.  2,  c.  21  . 
25  Geo.  2,  c.  39  . 
13  Geo.  3,  c.  21  . 

37  &  38  Vict.  c.  42 

38  &  39  Vict.  c.  9 
40  &  41  Vict.  c.  63 
47  &  48  Vict.  c.  41 
57  &  58  Vict.  c.  47 
18  &  19  Vict  c.  68 


20  &  21  Vict  c.  42 

49  &  50  Vict  c.  21 

25  &  26  Vict  c.  89 
27  &  28  Vict  c.  19 
30  &  31  Vict  c.  131 
33  &  34  Vict  c.  104 

40  &  41  Vict  c.  26 

42  &  43  Vict  c.  76 

43  Vict  c.  19 

46  &  47  Vict  c.  30 

49  &  50  Vict  c.  23 
53  &  54  Vict  c.  62 

53  &  54  Vict  c.  63 

53  &  54  Vict  c.  64 
56  &  57  Vict  c.  58 

8  Geo.  2,  c.  13 
7  Geo.  3,  c.  38 
15  Geo.  3,  c.  53 
17  Geo.  3,  c.  57 

54  Geo.  3,  c.  56 
3  &  4  WiU.  4,  c.  15 

5  &  6  Will.  4,  c.  65 

6  &  7  Will.  4,  c.  59 

6&7  Will.  4,  c.  110 
5  &  6  Vict.  c.  45 
10&  11  Victc.  95 
25  &  26  Vict  c.  68 


Short  TiUe. 


The  Registration  of  Births,  Deaths, 
and  Marriages  (Scotland)  Act, 
1854. 

The  Registration  of  Births,  Deaths, 
and  Marriages  (Scotland)  Act, 
1855. 

The  Registration  of  Births,  Deaths, 
and  Marriages  (Scotland)  Act, 
1860. 

The  Foreign  Protestants  Naturali- 
zation Act,  1708. 

The  British  Nationality  Act,  1730 

The  British  Subjects  Act,  1751    . 

The  British  Nationality  Act,  1772 

The  BuUding  Societies  Act,  1874  . 

The  Building  Societies  Act,  1875  . 

The  BuUding  Societies  Act,  1877  . 

The  BuUding  Societies  Act,  1884  . 

The  BuUding  Societies  Act,  1894  . 

The  Burial  Grounds  (Scotland)  Act,  * 
1855. 

The  Burial  Grounds  (Scotland)  Act, 
1857. 

The  Burial  Grounds  (Scotland) 
Amendment  Act,  1886. 

The  Companies  Act,  1862     . 

The  Companies  Seals  Act,  1864     . 

The  Companies  Act,  1867     . 

The  Joint  Stock  Companies  Arrange- 
ment Act,  1870. 

The  Companies  Act,  1877     . 

The  Companies  Act,  1879     . 

The  Companies  Act,  1880     . 

The  Companies  (Colonial  Registers) 
Act,  1883. 

The  Companies  Act,  1886     . 

The  Companies  (Memorandum  of 
Association)  Act,  1890. 

The  Companies  (Winding-up)  Act, 
1890. 

The  Directors  LiabUity  Act,  1890 

The  Companies  (Winding-up)  Act, 
1893. 

The  Engraving  Copyright  Act,  1734  * 

The  Engraving  Copyright  Act,  1766 

The  Copyright  Act,  1775       . 

The  Prints  Copyright  Act,  1777    . 

The  Sculpture  Copyright  Act,  1814 

The  Dramatic  Copyright  Act,  1833 

The  Lectures  Copyright  Act,  1835 

The  Prints  and  Engravings  Copy- 
right (Ireland)  Act,  1836. 

The  Copyright  Act,  1836      . 

The  Copyright  Act,  1842      . 

The  Colonial  Copyright  Act,  1847 

The  Fine  Arts  Copyright  Act,  1862 
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Collective  Title. 


The  Births,  Deaths,  and 
Marriages  (Scotland) 
Acts,  1854  to  1860. 


The    British    Subjects 
Acts,  1708  to  1772. 


The  BuUding  Societies 
Acts,  1874  to  1894. 


The  Burial  Grounds 
(Scotland)  Acts,  1855 
to  1886. 


The  Companies  Acts, 
1862  to  1893. 


The    Copyright 
1734  to  1888. 
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Short  Titles, 


1896. 


Session  and  Chapter. 


45  &  46  Vict.  c.  40      . 

51  &  52  Vict.  c.  17      . 

48  Geo.  3,  c.  151 
50  Geo.  3,  c.  112 
53  Geo.  3,  c.  64  . 
59  Geo.  3,  c.  45  . 

I  &  2  Geo.  4,  c.  38 
5  Geo.  4,  c.  120  . 

II  Geo.  4,  and  1  Will. 
4,  c.  69. 

1  &  2  Vict.  c.  86 

1  &  2  Vict.  c.  118 


2  &  3  Vict.  c.  36 
13  &  14  Vict.  c.  36 
20  &  21  Vict.  c.  18 

20  &  21  Vict.  c.  56 
31  &  32  Vict.  c.  100 
58  &  59  Vict.  c.  19 

10  Geo.  4,  c.  50  . 

2  &  3  Wm.  4,  c.  1 
2&3Will.  4,  c.  112 

3  &  4  Will.  4,  c.  69 
5  &  6  Will.  4,  c.  58 


5  Vict.  c.  1 
8  &  9  Vict.  c. 

14  &  15  Vict. 

15  &  16  Vict. 

16  &  17  Vict. 
29  &  30  Vict. 
36  &  37  Vict 
48  &  49  Vict. 
57  &  58  Vict. 
5  &  6  Vict.  c. 

17  &  18  Vict. 

22  Vict.  c.  12 

23  &  24  Vict. 
28  &  29  Vict. 
36  &  37  Vict. 


99 

c.  42 
c.  62 
c.  56 
c.  62 
c.  36 
c.  79 
c.  43 
94 
c.  67 

c.  112 
c.  65 

c.  72 


35  &  36  Vict.  c.  62 
41  &  42  Vict.  c.  78 

45  &  46  Vict.  c.  18 

46  &  47  Vict.  c.  56 

52  &  53  Vict.  c.  75 

53  &  54  Vict.  c.  43 


Short  Title. 


The  Copyright  (Musical  Composi- 
tions) Act,  1882. 
The  Copyright  (Musical  Composi- 
tions) Act,  1888. 
The  Court  of  Session  Act,  1808 
The  Court  of  Session  Act,  1810 
The  Court  of  Session  Act,  1813 
The  Court  of  Session  Act,  1819 
The  Court  of  Session  Act,  1821 
The  Court  of  Session  Act,  1825 
The  Court  of  Session  Act,  1830 

The  Court  of  Session  (No.  1)  Act, 

1838. 
The  Court  of  Session  (No.  2)  Act, 

1838. 
The  Court  of  Session  Act,  1839     . 
The  Court  of  Session  Act,  1850     . 
The  Bill  Chamber  Procedure  Act, 

1857. 
The  Court  of  Session  Act,  1857     . 
The  Court  of  Session  Act,  1868     . 
The  Court  of   Session  (Consigna- 
tions (Scotland)  Act,  1895. 
The  Crown  Lands  Act,  1829 
The  Crown  Lands  Act,  1832 
The  Crown  Lands  (Scotland)  Act, 

1832. 
The  Crown  Lands  (Scotland)  Act, 

1833. 
The  Crown  Lands  (Scotland)  Act, 

1835. 
The  Crown  Lands  Act,  1841 
The  Crown  Lands  Act,  1845 
The  Crown  Lands  Act,  1851 
The  Crown  Lands  Act,  1852 
The  Crown  Lands  Act,  1853 
The  Crown  Lands  Act,  1866 
The  Crown  Lands  Act,  1873 
The  Crown  Lands  Act,  1885 
The  Crown  Lands  Act,  1894 
The  Defence  Act,  1842 
The  Defence  Act,  1854 
The  Defence  Act,  1859 
The  Defence  Act,  1860 
The  Defence  Act,  1865 
The  Defence  Acts  Amendment  Act, 

1873. 
The  Education  (Scotland)  Act,  1872 
The  Education  (Scotland)  Act,  1878 
The     Public    Schools    (Scotland) 

Teachers  Act,  1882. 
The  Education  (Scotland)  Act,  1883 
The  Parliamentary  Grant  (Caith- 
ness and  Sutherland)  Act,  1889. 
The  Education  of  Blind  and  Deaf- 
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Collective  Title. 


The  Copyright  Acts, 
1734  to  1888— aw»- 
tinued. 


The   Court   of   Session 
Acts,  1808  to  1895. 


The  Crown  Lands  Acts, 
1829  to  1894. 


The  Defence  Acts,  1842 
to  1873. 


The  Education  (Scot 
land)  Acts,  1872  to 
1893. 
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Short  Titles. 


1896. 


Seamon  and  Olu^tra. 


14, 


51, 


56  &  57  Vict.  c.  12 

1685,  c.  26  . 
20  Geo.  2,  c.  50, 

15,  16,  17. 
20  Geo.  2,  c.  51,  ss.  2,  3 

10  Geo.  3,  c.  51   . 

5  Geo.  4,  c.  87     . 

6  &  7  Will.  4,  c.  42  . 
3  &  4  Vict.  c.  48 

11  &  12  Vict.  c.  36  . 
16  &  17  Vict  c.  94  . 
23  &  24  Vict.  c.  95  . 
31  &  32  Vict.  c.  84  . 
38  &  39  Vict.  c.  61  . 
41  &  42  Vict  c.  28 

41   &  42  Vict 

8.70. 
43  Vict  c.  7 

45  &  46  Vict  c.  53 

46  Geo.  3,  c.  37  . 
55  Geo.  3,  c.  157 
1  Geo.  4,  c.  101   . 

1  Wm.  4,  c.  22    . 

6&7  WiU.  4,  c.  Ill 
3  &  4  Vict  c.  59 
6  &  7  Vict  c.  22 
6  &  7  Vict  c.  82 

6  &  7  Vict  c.  85 
8&9  Vict  c.  113 

14  &  15  Vict  c.  99 

15  &  16  Vict  c. 

16  &  17  Vict  c. 
16  &  17  Vict  c. 
19  &  20  Vict  c. 

22  Vict  c.  20 


27 
20 
83 
113 


22  &  23  Vict  c.  63 
24&25  Vict  c.  11 

29  &  30  Vict  c.  112 

31  &  32  Vict  c.  37 

32  &  33  Vict  c.  68 
37  &  38  Vict  c.  64 
40  &  41  Vict.  c.  14 


Short  Title. 


Mute  Children  (Scotland)  Act, 
1890. 

The  Day  Industrial  Schools  (Scot- 
land) Act,  1893. 

The  EntaU  Act,  1685    . 

The  Tenures  Abolition  Act,  1746  . 

The  Sales  to  Crown  Act,  1746 
The  Entail  Improvement  Act,  1770 
The  Entail  Provisions  Act,  1824   . 
The  EntaU  Powers  Act,  1836 
The  Entail  Sit^  Act,  1840    . 
The  Entail  Amendment  Act,  1848 
The  Entail  Amendment  Act,  1853 
The  Entail  Cottages  Act,  1860 
The  Entail  Amendment  Act,  1868 
The  Entail  Amendment  Act,  1875 
The  Entail  Amendment  Act,  1878 
The  Eoads  and  Bridges  (Scotland) 

Act,  1878. 
The  Roads  Amendment  Act,  1880 
The  EntaU  (Scotland)  Act,  1882    . 
The  Witnesses  Act,  1806      . 
The  Evidence  (Ireland)  Act,  1815 . 
The  Divorce  BiUs  Evidence  Act, 

1820. 
The  Evidence  by  Commission  Act, 

1831. 
The  Previous  Conviction  Act,  1836 
The  Evidence  (Scotland)  Act,  1840 
The  (Colonies)  Evidence  Act,  1843 
The  Evidence  on  Commission  Act, 

1843. 
The  Evidence  Act,  1843 
The  Evidence  Act,  1845 
The  Evidence  Act,  1851 
The  Evidence  (Scotland)  Act,  1852 
The  Evidence  (Scotland)  Act,  1853 
The  Evidence  Amendment  Act,  1 853 
The   Foreign  Tribunals   Evidence 

Act,  1856. 
The  Evidence  by  Commission  Act, 

1859. 
The    British    Law    Ascertainment 

Act,  1859. 
The   Foreign  Law    Ascertainment 

Act,  1861. 
The  Evidence  (Scotland)  Act,  1866 
The  Documentary  Evidence  Act, 

1868. 
The  Evidence  Further  Amendment 

Act,  1869. 
The  Evidence  Further  Amendment 

(Scotland)  Act,  1874. 
The  Evidence  Act  1877 
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Oolleotive  Title. 


The  Education  (Scot- 
land) Acts,  1872  to 
lS93^coniinued. 


The  EntaU  Acts. 


The     Evidence 
1806  to  1895. 


Acts, 


Digitized  by 
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ShoH  Titles. 


1896. 


Sewion  and  Chapter. 


45  &  46  Vict.  c.  9 
48  &  49  Vict  c.  74 
58  &  59  Vict  c.  9 
41  &  42  Vict  c.  16 

46  &  47  Vict  c.  53 

52  &  53  Vict  c.  62      . 

54  &  55  Vict  c.  75      . 

58  &  59  Vict  c.  37 

38  &  39  Vict  c  60      . 
50  &  51  Vict  c.  56      . 
52  &  53  Vict,  c  22      . 
56  &  57  Vict  c.  30 
58  &  59  Vict  c.  26 

10  Geo.  4,  c.  24  . 

2  &  3  Will  4,  c.  59     . 

3  &  4  Will  4,  c.  24     . 
16  &  17  Vict  c.  45 

27  &  28  Vict  c.  43 
36  &  37  Vict  c  44 
45  &  46  Vict  c.  51 

50  &  51  Vict  c.  40, 
Parte  II.  and  III. 

51  &  52  Vict  c.  15 

11  Geo.  3,  c.  31  . 
48  Geo.  3,  c.  110 

55  Geo.  3,  c.  94   . 

I  &  2  Geo.  4,  c.  79      . 

5  Geo.  4,  c.  64     . 

II  Geo.  4  &  1  Will.  4, 
c.  54. 

14  &  15  Vict  c.  26 
21  &  22  Vict  c.  69      . 

23  &  24  Vict  c.  92 


Short  Title. 


The   Documentary  Evidence  Act, 

1882. 
The  Evidence  by  Commission  Act, 

1885. 
The   Documentary  Evidence  Act^ 

1895. 
The  Factory  and  Workshop  Act," 

1878. 
The  Factory  and  Workshop  Act, 

1883. 
The  Cotton  Cloth  Factories  Act, 

1889. 
The  Factory  and  Workshop  Act, 

1891. 
The  Factory  and  Workshop  Act, 

1895. 
The  Friendly  Societies  Act,  1875  . 
The  Friendly  Societies  Act,  1887  . 
The  Friendly  Societies  Act,  1889  .  \ 
The  Friendly  Societies  Act,  1893  . 
The  Friendly  Societies  Act,  1895  . 
The   Government  Annuities   Act, 

1829. 
The   Government  Annuities   Act, 

1832. 
The   Government  Annuities   Act, 

1833. 
The  Government  Annuities   Act^ 

1853. 
The   Government   Annuities   Act, 

1864. 
The   Government   Annuities    Act, 

1873. 
The   Government  Annuities   Act, 

1882. 
Parte  II.  and  III.  of  the  Savings 

Banks  Act,  1887. 
The  National  Debt  (Supplemental) 

Act,  1888. 
The  White  Herring  Fisheries  Act, ' 

1771. 
The    Herring    Fishery    (Scotland) 

Act,  1808. 
The    Herring   Fishery    (Scotland) 

Act,  1815. 
The   Herring    Fishery    (Scotland) 

Act,  1821. 
The  Fisheries  Act,  1824 
The  Fisheries  (Scotland)  Act,  1830 

The  Herring  Fishery  Act,  1851. 
The  Herring  Fisheries  (Scotland) 

Act,  1858. 
The  Herring  Fisheries  (Scotland) 

Act,  1860. 

440 


Collective  Title. 


The  Evidence  Acts,  1806 
to  1895— con/tn«erf. 


The  Factory  and  Work- 
shop Acts,  1878  to 
1895. 


The  Friendly  Societies 
Act*,  1875  to  1895. 


The  Government  An- 
nuities Acts,  1829  to 
1888. 


The  Herring  Fisheries 
(Scotland)  Acts,  1821 
to  1890. 


Digitized  by 
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Short  Titles. 


1896. 


Session  and  Ohapter. 


Short  Title. 


Collective  Title. 


24  &  25  Vict.  c.  72 
28  &  29  Vict.  c.  22 

30  &  31  Vict.  c.  52 

52  &  53  Vict.  c.  23 

53  &  54  Vict.  c.  10 

I  Geo.  1,  St.  2,  c.  56 
15  Geo.  2,  c.  22  . 

22  Geo.  3,  c.  45  . 
41  Geo.  3,  c.  52  . 

II  Geo.  3,  c.  63  . 
52  Geo.  3,  c.  144 

54  Geo.  3,  c.  16  . 

I  &  2  Geo.  4,  c.  44 
7  &  8  Vict.  c.  12 
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47  &  48  Vict.  c.  63 


Short  Title. 


The  School  Sites  Act,  1849  .         .  \ 

The  School  Sites  Act,  1851 

The  School  Sites  Act,  1852 

The  Sea  Fisheries  Act,  1843 

The  Sea  Fisheries  Act,  1868 

The  Oyster  and  Mussel  Fisheries 

Orders  ConfinnatioQ  Act,  1869 

(No.  2). 
The  Sea  Fisheries  Act,  1875 
The  Fisheries  (Oyster,  Crab^   and 

Lobster)  Act,  1877. 
The  Sea  Fisheries  Act,  1883 
The  Sea  Fisheries  Act,  1884 
The     Sea     Fisheries     (Scotland) 

Amendment  Act,  1885. 
The  Fisheries  Act,  1891  (Part  I.). 
The  North  Sea  Fisheries  Act,  1893 
The   Small  Debt  (Scotland)  Act,' 

1837. 
The  Sheriff  Courts  (Scotland)  Act, 

1853. 
The  Small  Debt  Amendment  (Scot- 
land) Act,  1889. 
The  Superannuation  Act,  1834 
The  Superannuation  Act^  1859 
The  Superannuation  Act,  1860 
The  Superannuation  Act,  1866 
The  Superannuation  Act,  1876 
The  Superannuation  Act,  1881 
The  Superannuation  Act,  1884 
The  Superannuation  Act,  1887 
The  Superannuation  Act,  1892 
The  Telegraph  Act,  1863       . 
The    Telegraph    Act    Amendment 

Act,  1866. 
The  Telegraph  Act,  1868 
The  Telegraph  Act,  1869 
The  Telegraph  Act,  1870 
The  Telegraph  Act,  1878 
The  Telegraph  Act,  1885 
The  Telegraph  (Isle  of  Man)  Act, 

1889. 
The  Telegraph  Act,  1892       . 
The  Trustee  Savings   Banks  Act, ' 

1863. 
So  much  of  the  Savings  Banks  Act, 

1887,  as  relates  to  Trustee  Sav- 
ings Banks. 
The  Trustee   Savings  Banks  Act, 

1887. 
The  Savings  Banks  Act,  1891 
The  Savings  Bank  Actj  1893 
The  Trusts  (Scotland)  Act,  1861    . 
The  Trusts  (Scotland)  Act,  1867    . 
The  Trusts  (Scotland)  Amendment 

Act,  1884. 
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ShoH  Titles. 


1896. 


Session  and  Ohapter. 

Short  Title. 

CoUective  Title. 

50  h  51  Vict.  c.  18      . 

54  &  55  Vict  c.  44      . 

41  &  42  Vict.  c.  49      . 
52  &  53  Vict.  c.  21      . 

55  &  56  Vict.  c.  18      . 

56  &  57  Vict.  c.  19      . 

42  Geo.  3,  c.  68  . 
44  Geo.  3,  c.  54  . 
44  Geo.  3,  c.  94  . 

56  Geo.  3,  c.  39  . 

57  Geo.  3,  c.  44  . 
7  Geo.  4,  c.  58     . 

The  Trusts  (Scotland)  Act,   1867, 

Amendment  Act,  1887. 
The  Trusts  (Scotland)  Amendment 

Act,  1891. 
The  Weights  and  Measures  Act,  "^ 

1878. 
The  Weights  and  Measures  Act, 

1889. 
The  Weights  and  Measures  (Pur-  ' 

chase)  Act,  1892. 
The  Weights  and  Measures  Act, 

1893. 
The  Yeomanry  (Ireland)  Act,  1802 ' 
The  Yeomanry  Act,  1804 
The    Yeomanry    (Accounts)    Act, 

1804. 

1816. 
The  Yeomanry  Act,  1817 
The  Yeomanry  Act,  1826      . 

The   Trusts  (Scotland) 
Acts,  1861  to  1891— 
continued. 

The  Weights  and  Mea- 
sures Acts,  1878   to 
1893. 

The    Yeomanry    Acts, 
1802  to  1826. 

CHAPTER  XV. 
Thb  Diseasbs  of  Animals  Act,  1896.     (Sect.  3.) 


An  Act  to  amend  the  Diseases  of  Aninials  Act,  1894. 


[20th  July  1896.] 


1.  Slaughtbr  op  Fobbign  Animals. — (1.)  For  section  twenty-four  of  the  Diseases 
of  Animals  Act,  1894,  shall  he  substituted  the  following  section,  namely  :— 

'*  The  provisions  set  forth  in  Part  I.  (slaughter  at  port  of  landing)  of  the  Third 
"  Schedule  to  this  Act  shall  apply  to  all  foreign  animals  other  than — 

"(a)  foreign  animals  the  landing  of  which  is  for  the  time  being  prohibited  by 
"  order  of  the  Board  of  Agriculture ;  and 

"  {h)  foreign  animals  intended  for  exhibition  or  other  exceptional  purposes,  and  the 
"  landing  of  which  is  allowed  for  the  time  being  by  the  Board,  subject  to  the 
*'  provisions  of  Part  II.  (quarantine)  of  the  Third  Schedule  to  this  Act." 

(2.)  Section  twenty-six  of  the  Diseases  of  Animals  Act,  1894,  is  hereby  repealed. 

2.  CoMMBNOEMBNT  OF  AoT. — ^This  Act  shall  come  into  operation  on  the  first  day  of 
January  next  after  the  passing  thereof. 

3.  Short  Title  and  Construotion. — This  Act  may  be  cited  as  the  Diseases  of 
Animals  Act,  1896,  and  shall  be  construed  as  one  with  the  Diseases  of  Animals  Act, 
1894,  and  that  Act  and  this  Act  may  be  cited  together  as  the  Diseases  of  Animals  Acts, 
1894  and  1896. 


CHAPTER  XVIL 
The  Glasgow  Parliamentary  Divisions  Act,  1896.     (Sect.  1.) 

An  Act  to  redescribe  the  Parliamentary  Divisions  of  the  City  of  Glasgow. 

[20th  July  1896.] 

1.  Short  Title. — This  Act  may  be  cited  as  the  Glasgow  Parliamentary  Divisions 
Act,  1896. 
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2.  Amendment  op  48  *  49  Viot.  o.  23. — The  Sixth  Schedtile  to  the  Redistribution 
of  Seats  Act,  1885,  in  so  far  as  it  describes  the  areas  of  the  several  Parliamentary 
Divisions  of  the  City  of  Glasgow,  shall  be  read  and  have  effect  as  if  the  Parliamentary 
Divisions  of  the  said  city  had  been  therein  described  as  set  forth  in  the  schedule  to 
this  Act. 


SCHEDULE. 

DESCRIPTION  OF  THE  SEVERAL  PARLIAMENTARY  DIVISIONS 

OF  THE  CITY. 

No.  1. — The  Bridgbton  DivrsioN. 

The  area  within  a  line  beginning  at  a  point  in  the  centre  of  Albert  Bridge,  where 
the  same  intersects  the  centre  line  of  the  River  Clyde,  and  thence  proceeding  eastwards 
along  the  centre  of  that  river  till  it  meets  the  parliamentary  boundary  of  the  city  at 
Harvie's  Dyke ;  thence  northwards  along  the  said  parliamentary  boundary  to  the  centre 
of  London  Road ;  thence  westwards  along  the  centres  of  London  Road  and  Canning 
Street  to  a  point  opposite  the  centre  of  Clyde  Street;  thence  northwards  along  the 
centres  of  Clyde  Street  and  Abercromby  Street  to  the  centre  of  Gallowgate ;  thence 
westwards  along  the  centre  of  Gallowgate  to  a  point  opposite  the  centre  of  Saltmarket ; 
thence  southwards  along  the  centre  of  Saltmarket  to  the  centre  of  the  River  Clyde  at 
the  point  first  described. 

No.  2. — The  Camlaohie  Division. 

The  area  within  a  line  beginning  at  the  Cross  of  Glasgow,  and  thence  proceeding 
eastwards  along  the  centre  of  Gallowgate  to  a  point  opposite  the  centre  of  Abercromby 
Street ;  thence  southwards  along  the  centres  of  Abercromby  Street  and  Clyde  Street 
to  the  centre  of  Canning  Street ;  thence  eastwards  along  the  centres  of  Canning  Street 
and  London  Road  to  the  eastern  parliamentaryboundary  of  the  city ;  thence  northwards, 
following  the  said  boundary  line,  to  CarntyneKoad ;  thence  westwards  along  the  centres 
of  Carntyne  Road  and  Duke  Street  to  High  Street ;  thence  southwards  along  the  centre 
of  High  Street  to  the  Cross  of  Glasgow,  the  point  first  described. 

No.  3. — The  St.  Rollox  Division. 

The  area  within  a  line  beginning  at  a*  point  in  the  centre  of  Buchanan  Street,  opposite 
the  centre  of  Cathedral  Street,  and  thence  proceeding  eastwards  along  the  centre  of 
Cathedral  Street  to  John  Street ;  thence  southwards  along  the  centre  of  John  Street 
to  Rottenrow ;  thence  eastwards  along  the  centre  of  Rottenrow  to  the  centre  of  the  line 
of  High  Street  and  Castle  Street ;  thence  southwards  along  the  centre  of  High  Street 
to  Duke  Street,  thence  eastwards  along  the  centre  of  Duke  Street  to  Carntyne  Road, 
and  continuing  eastwards  along  the  centre  of  Carntyne  Road  till  it  is  intersected  by  the 
parliamentary  boundary  of  the  city;  thence  north-westwards,  northwards,  westwards, 
and  north-westwards  along  said  parliamentary  boundary  till  it  joins  the  boundary  of  the 
Ancient  Royalty,  near  Garngad  Road;  thence  northwards  and  westwards  along  that 
boundary  till  it  intersects  Saracen  Street;  thence  southwards ^long  the  centres  of 
Saracen  Street  and  Craighall  Road  to  the  canal  at  a  point  in  the  centre  of  same  opposite 
the  northern  end  of  Ann  Street ;  thence  eastwards  along  the  centre  of  the  canal  to  a 
point  opposite  the  stair  leading  from  canal  bank  to  Port  Dundas  Road ;  then  southwards 
along  the  centre  of  said  stair  and  along  the  centres  of  Port  Dundas  Road  and  Buchanan 
Street  to  the  point  first  described. 

No.  4. — The  Central  Division. 

The  area  within  a  line  beginning  at  a  point  in  the  centre  of  the  River  Clyde  im- 
mediately opposite  the  centre  of  the  River  Kelvin,  and  thence  proceeding  eastwards 
along  the  centre  of  the  River  Clyde  to  the  centre  line  of  Victoria  Bridge ;  thence  north- 
wards along  the  centre  of  the  said  bridge,  Stockwell  Street,  and  Glassford  Street,  to 
the  centre  of  Ingram  Street ;  thence  eastwards  along  the  centre  of  Ingram  Street  to  a 
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point  opposite  the  centre  of  John  Street ;  thence  northwards  along  the  centre  of  John 
Street  to  the  centre  of  Cathedral  Street ;  thence  westwards  along  the  centre  of  Cathedral 
Street  to  the  centre  of  Buchanan  Street ;  thence  northwards  along  the  centre  of  Buchanan 
Street  to  a  point  opposite  the  centre  of  Renfrew  Street ;  thence  westwards  along  the 
centre  of  Renfrew  Street  to  the  centre  of  Scott  Street ;  thence  southwards  along  the 
centre  of  Scott  Street  to  the  centre  of  Sauchiehall  Street ;  thence  westwards  along  the 
centre  of  Sauchiehall  Street  to  the  centre  of  Kelvingrove  Street ;  thence  southwards 
along  the  centre  of  Kelvingrove  Street  to  the  centre  of  Dumbarton  Road ;  thence  west- 
wards along  the  centre  of  Dumbarton  Road  to  the  municipal  boundary  line  of  the  city 
in  the  centre  of  the  bridge  over  the  River  Kelvin ;  thence  southwards  along  the  centre 
of  that  river  to  the  centre  of  the  River  Clyde  at  the  point  first  described. 

No.  5. — The  Collbgb  Division. 

The  area  within  a  line  beginning  at  the  centre  of  the  bridge  over  the  River  Kelvin 
on  the  New  Dumbarton  Road,  where  the  same  intersects  the  centre  of  that  river,  and 
thence  proceeding  eastwards  along  the  centre  of  said  bridge  and  Dumbarton  Road  to 
a  point  opposite  the  centre  of  Kelvingrove  Street ;  thence  northwards  along  the  centre 
of  Kelvingrove  Street  to  the  centre  of  Sauchiehall  Street ;  thence  eastward  along  the 
centre  of  Sauchiehall  Street  to  the  centre  of  Scott  Street ;  thence  northwards  along  the 
centre  of  Scott  Street  to  the  centre  of  Renfrew  Street;  thence  eastwards  along  the 
centre  of  Renfrew  Street  to  the  centre  of  Buchanan  Street ;  thence  northwards  along 
the  centres  of  Buchanan  Street,  Port  Dundas  Road,  and  the  stair  leading  from  Port 
Dundas  Road  to  the  canal ;  thence  westwards  along  the  centre  of  said  canal  to  a  point 
in  the  centre  of  the  bridge  across  the  canal  opposite  the  northern  end  of  Ann  Street ; 
thence  northwards  along  the  centre  of  said  bridge,  Craighall  Road,  and  Saracen  Street, 
till  it  reaches  the  parliamentary  boundary  of  the  city;  thence  westwards  along  the 
pcurliamentary  boundary  till  it  reaches  the  canal ;  thence  northwards,  westwards,  south- 
wards, westwards,  southwards,  and  south-eastwards  along  the  parliamentary  boundary 
till  it  reaches  the  point  in  the  centre  of  the  River  Kelvin  first  described. 

No.  6.— The  Tradbston  Division. 

The  area  within  a  line  banning  at  a  point  in  the  centre  of  the  River  Clyde  im- 
mediately opposite  the  centre  line  of  Thistle  Street,  and  proceeding  thence  southwards 
along  the  centre  of  Thistle  Street  to  the  centre  line  of  Caledonia  Road ;  thence  east- 
wards along  the  centre  of  Caledonia  Road  to  the  centre  line  of  Crown  Street ;  thence 
southwards  along  the  centre  of  Crown  Street  and  Cathcart  Road  to  a  point  where 
the  said  road  is  intersected  by  the  Southern  parliamentary  boundary  of  the  city ;  thence 
following  the  said  boundary  line  in  a  westerly,  southerly,  westerly,  south-westerly, 
westerly,  northerly,  and  north-westerly  direction  until  it  reaches  the  centre  of  the 
River  Clyde ;  thence  eastwards  along  the  centre  of  that  river  till  it  reaches  the  point 
therein  first  described. 

No.  7.— -The  Blaokpriars  and  Hutohbsontown  Division. 

In  the  first  place,  the  area  within  a  line  banning  at  a  point  in  the  centre  of  Albert 
Bridge,  where  the  same  intersects  the  centre  of  the  River  Clyde,  northwards  along  the 
centre  of  that  bridge,  Saltmarket  and  High  Street,  to  a  point  opposite  the  centre  of 
Rottenrow;  thence  westwards  along  the  centre  of  Rottenrow  to  the  centre  of  John 
Street;  thence  southwards  along  the  centre  of  John  Street  to  the  centre  of  Ingram 
Street ;  thence  westwards  along  the  centre  of  Ingram  Street  to  a  point  opposite  the 
centre  of  Glassford  Street ;  thence  southwards  along  the  centres  of  Glassford  Street, 
Stockwell  Street)  and  the  line  of  Victoria  Bridge  to  a  point  where  the  same  intersects 
the  centre  of  the  River  Clyde ;  thence  eastwaids  along  the  centre  of  the  River  Clyde 
to  the  centre  of  the  line  of  Albert  Bridge,  the  point  first  described.  And,  in  the  second 
place,  the  area  within  a  line  beginning  at  a  point  in  the  centre  of  the  River  Clyde  im- 
mediately opposite  the  centre  line  of  Thistle  Street ;  southwards  along  the  centre  of 
Thistle  Street  to  the  centre  of  Caledonia  Road ;  thence  eastwards  along  the  centre  of 
Caledonia  Road  to  the  centre  of  Crown  Street ;  thence  southwards  along  the  centres 
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of  Crown  Street  and  Cathcart  Boad  to  a  point  where  the  said  road  is  intersected  by 
the  southern  parliamentary  boundary  of  the  city ;  thence  following  the  said  boundary 
in  an  easterly,  westerly,  and  northerly  direction  till  it  reaches  the  centre  of  the  River 
Clyde  ;  thence  along  the  centre  of  the  River  Clyde  in  a  westerly,  northerly,  and  westerly 
direction,  until  it  reaches  the  point  therein  opposite  the  centre  of  Thistle  Street  first 
described. 


CHAPTER  XXIV. 

The  Edinburoh  Qibnbbal  Register  House  Act,  1896.    (Sect.  8.) 

An  Act  for  tha  Acquisition  of  Property  ifor  the  Extension  of  the  General 
Register  House  at  Edinburgh.  [7th  August  1896.] 

Whereas  it  is  expedient  to  provide  further  accommodation  for  the  business  of  the 
Sasine  Office  and  other  public  departments  carried  on  at  the  General  Register  House 
situate  at  Princes  Street,  in  the  cilfy  of  Edinburgh  : 

And  whereas  for  that  purpose  it  is  expedient  that  the  Commissioners  of  Works 
should  be  empowered  to  acquire  certain  land  and  buildings  situated  in  the  city  parish 
of  the  said  city  of  Edinburgh  : 

And  whereas  those  lands  and  buildings  cannot  be  acquired  without  the  authority  of 
Parliament : 

And  whereas  duplicate  plans  (in  this  Act  referred  to  as  the  deposited  plans)  describ- 
ing the  situation  of  the  land  proposed  to  be  acquired,  with  the  houses  and  buildings 
thereon,  with  a  book  of  reference  thereto  containing  the  names  of  the  owners  and 
lessees  or  reputed  owners  and  lessees,  and  of  the  occupiers  thereof,  have  been  deposited 
with  the  principal  sherifif  clerk  of  the  county  of  Midlothian,  and  also  with  the  principal 
sherifif  clerk  of  the  county  of  the  city  of  Edinburgh  : 

1.  Power  to  purchase  Land. — The  Commissioners  may  purchase  and  acquire  for 
the  purposes  of  this  Act  all  or  any  of  the  lands  delineated  on  the  deposited  plans  and 
described  in  the  deposited  books  of  reference. 

2.  Incorporation  op  Lands  Clauses  Acts. — (L)  For  the  purpose  of  the  purchase 
and  acquisition  of  land  under  this  Act,  the  Lands  Clauses  Acts  shall,  subject  to  the 
provisions  of  this  Act,  be  incorporated  with  this  Act  with  the  following  exceptions  and 
modifications  :— 

(a.)  The  provisions  relating  to  the  sale  of  superfluous  land  and  access  to  the  special 
Act  shall  not  be  incorporated  with  this  Act : 

(/>.)  In  the  construction  of  this  Act,  and  of  the  incorporated  Acts,  this  Act  shall 
be  deemed  to  be  the  "  special  Act,'*  and  the  Commissioners  shall  be  deemed  to 
be  the  "  promoters  of  the  undertaking  "  : 

(r.)  The  bond  required  by  section  eighty-four  of  the  Lands  Clauses  Consolidation 
(Scotland)  Act,  1845,  shall  be  under  the  common  seal  of  the  Commissioners, 
and  shall  be  sufficient  without  the  addition  of  the  securities  mentioned  in 
that  section : 

(d.)  All  claims  for  compensation  made  upon  the  Commissioners  under  this  Act,  or 
any  Act  incorporated  herewith,  shall,  if  the  person  claiming  has  no  greater 
interest  in  the  land  in  respect  of  which  compensation  is  claimed,  than  as 
tenant  from  year  lo  year,  or  as  a  leaseholder  for  any  term  of  which  not  more 
than  eighteen  months  remain  unexpired  at  the  time  at  which  the  claim  is 
made,  be  determined  in  manner  provided  by  section  one  hundred  and  fourteen 
of  the  Lands  Clauses  Consolidation  (Scotland)  Act,  1845. 

(2.)  The  powers  of  the  Commissioners  for  the  compulsory  purchase  of  land  under 
this  Act  shall  cease  after  the  expiration  of  three  years  f^m  the  passing  of  this  Act. 

3.  Extinction  op  Rights  op  Way  and  other  Easements. — All  rights  of  way, 
rights  of  laying  down  or  of  continuing  any  pipes,  sewers,  or  drains,  on,  through,  or 
under  any  of  the  lands  acquired  by  or  vested  in  the  Commissioners  under  the  provisions 
of  this  Act,  and  all  other  rights  and  servitude  in  or  relating  to  such  lands  shall  be 
extinguished,  and  all  the  soil  of  such  ways,  and  the  property  in  the  pipes,  sewers,  and 
drains  shall  vest  in  the  Commissioners  : 

Provided  that  any  person  may  recover  from  the  Commissioners  such  compensation 
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(if  any)  as  they  may  be  entitled  to  under  any  of  the  provisions  of  the  Lands  Clauses 
Acts  for  any  rights  or  property  of  which  they  may  be  deprived  in  pursuance  of  this 
section,  and  the  amount  of  that  compensation  shall  be  determined  in  manner  provided 
by  the  Lands  Clauses  Acts  as  modified  for  the  purpose  of  their  incorporation  with 
this  Act : 

Provided  also,  that  with  respect  to  any  pipes,  sewers,  drains,  or  electric  lighting 
distributing  mains  or  service  lines  belonging  to  the  Corporation  of  Edinburgh,  the 
Edinburgh  and  District  Water  Trustees,  and  the  Edinburgh  and  Leith  Corporations 
Gas  Commissioners  respectively,  within  any  such  lands,  the  Commissioners  shall,  before 
they  interfere  with  any  such  pipes,  sewers,  drains,  mains,  or  lines,  or  interrupt  the  flow 
of  sewage,  water,  gas,  or  electricity  therein,  as  the  case  may  be,  give  at  least  one  month's 
previous  written  notice  of  their  intention  to  the  town  clerk  of  Edinburgh,  the  clerk  to 
the  said  Water  Trustees,  and  the  clerk  to  the  said  Gas  Commissioners  respectively,  and 
the  owners  respectively  of  the  said  pipes,  sewers,  drains,  mains,  and  lines  may,  at  the 
expense  of  the  Commissioners,  remove  the  same  and  provide  such  new  pipes,  sewers, 
drains,  mains,  and  lines  as  they  may  respectively  consider  necessary,  or  otherwise  do 
everything  they  may  deem  requisite  for  protecting  the  flow  of  sewage,  water,  gas,  .or 
electricity,  as  the  case  may  be. 

4.  Power  to  bntbr  on  Lands. — The  Commissioners  and  their  surveyors,  officers, 
and  workmen  may  at  all  reasonable  time  in  the  daytime,  on  giving  twenty-four  hours 
notice  in  writing,  enter  on  any  of  the  land  which  the  Commissioners  are  authorised  to 
acquire  under  this  Act  for  the  purpose  of  surveying  or  valuing  the  same. 

6.  Power  op  Commissioners  to  Build. — ^The  Commissioners,  after  they  have 
obtained  possession  of  any  land  which  they  are  authorised  to  acquire  under  this  Act, 
may  erect  all  such  buildings,  execute  all  such  works,  and  do  all  such  other  things,  as 
may  in  their  opinion  be  necessary  or  proper  for  the  purpose  of  providing  accommodation 
for  the  business  of  the  Sasine  Office  and  other  public  departments,  and  appropriating 
any  such  land  for  that  accommodation. 

6.  Payment  op  Expenses  and  application  op  15  &  16  Viot.  o.  28.— (1.)  All 
expenses  incurred  by  the  Commissioners  under  this  Act  shall  be  defrayed  out  of  money 
provided  by  Parliament. 

(2.)  The  provisions  of  the  Commissioners  of  Works  Act,  1852,  and  any  Act  amend- 
ing that  Act  shall  apply  in  the  case  of  the  acquisition  of  land  by  the  Commissioners 
under  this  Act  in  like  manner  as  in  the  case  of  a  purchase  under  that  Act,  and  any 
land  acquired  by  the  Commissioners  under  this  Act,  or  acquired  by  them  before  the 
passing  of  this  Act  for  the  extension  of  the  General  Register  House  at  Edinburgh,  shall 
bo  held  by  the  Commissioners  for  the  public  service  in  like  manner  as  if  those  lands 
had  been  purchased  under  the  Commissioners  of  Works  Act,  1 852. 

7.  Signature  op  Notices. — Any  notice,  summons,  writ,  or  other  document  required 
to  be  given,  issued,  or  signed  by  or  on  behalf  of  the  Commissioners  may  be  given, 
issued,  or  signed  by  the  secretary  or  assistant  secretary  of  the  Commissioners  and  need 
not  be  under  their  common  seal. 

8.  Short  Title. — This  Act  may  be  cited  as  the  Edinburgh  General  Register  House 
Act,  1896. 


CHAPTER  XXV. 

The  Friendly  Societies  Act,  1896.     (Sect.  109.) 

An  Act  to  consolidate  the  Law  relating  to  Friendly  and  other  Societies. 

[7th  August  1896.] 

The  Registry  Office, 

1.  The  Registry  Ofpice. — (1.)  There  shall  continue  to  be  a  chief  registrar  of 
friendly  societies  (in  this  Act  called  "  the  chief  registrar  "),  and  one  or  more  assistant 
registrars  of  friendly  societies  for  England  (in  this  Act  called  **  assistant  registrars  for 
England  "),  and  the  chief  registrar  and  assistant  registrars  for  England  shall  continue  to 
constitute  the  central  office  of  the  registry  of  friendly  societies. 
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(2.)  There  shall  continue  to  be  an  assistant  registrar  of  friendly  societies  for 
Scotland  (in  this  Act  called  "assistant  registrar  for  Scotland"),  and  an  assistant 
registrar  of  friendly  societies  for  Ireland  (in  this  Act  called  "assistant  registrar  for 
"  Ireland"). 

(3.)  Every  chief  registrar  and  assistant  registrar  shall  be  appointed  by  and  shall 
hold  his  office  during  the  pleasure  of  the  Treasury. 

(4.)  The  chief  registrar  shall  bo  a  barrister  of  not  less  than  twelve  years  standing, 
and  one  at  least  of  tibe  assistant  registrars  for  England,  and  the  assistant  registrar  for 
Ireland,  shall  be  a  banister  or  soHcitor  of  not  less  than  seven  years 'standing,  and  the 
assistant  registrar  for  Scotland  shall  be  an  advocate,  writer  to  the  signet,  or  solicitor  of 
not  less  than  seven  years  standing. 

(5.)  The  central  office  may,  with  the  approval  of  the  Treasury,  have  attached  to  it 
such  assistants  skilled  in  the  business  of  an  actuary  and  an  accountant  as  may  be 
required  for  discharging  the  duties  imposed  on  the  office  by  this  Act 

2.  FuNonoNS  OF  thb  Central  Offiob. — (I.)  The  central  office  shall  continue  to 
exercise  the  functions  and  powers  formerly  vested — 

(a)  as  respects  trade  unions,  in  the  registrar  of  friendly  societies  in  England ;  and 

(b)  as  respects  building  societies,  in  the  registrar  of  building  societies  in  England ; 

and 
(e)  as  respects  unincorporated  benefit  building  societies,  loan  societies,  and  societies 
instituted  for  purposes  of  science  literature  or  the  fine  arts,  in  the  bi^rristers 
appointed  to  certify  the  rules  of  savings  banks  or  friendly  societies, 

and  shall  be  entitled  to  receive  all  fees  payable  to  those  registrars  and  barristers ;  and 
all  enactments  relating  to  those  registrars  and  barristers  shall,  so  far  as  respects  trade 
unions  and  such  societies  as  aforesaid,  be  construed  as  applying  to  the  central  office. 
(2.)  The  central  office  shall,  with  the  approval  of  the  Treasury — 

(a)  prepare  and  cause  to  be  circulated,  for  the  use  of  societies,  model  forms  of 
accounts,  balance  sheets,  and  valuations ;  and 

{b)  collect  from  the  returns  under  this  Act  and  from  other  sources,  and  publish  and 
circulate,  either  generally  or  in  any  particular  district,  or  otherwise  make  known, 
such  information  on  the  subject  of  the  statistics  of  life  and  sickness,  and  the 
application  thereof  to  the  business  of  friendly  societies,  and  such  particulars  of 
their  returns  and  valuations,  and  such  other  information  useful  to  the  members 
of  or  to  persons  interested  in  societies  registered  or  capable  of  being  registered 
under  this  Act,  as  the  chief  registrar  may  think  fit ;  and 

(r)  cause  to  be  constructed  and  published  tables  for  the  payment  of  sums  of  money 
on  death,  in  sickness,  or  old  age,  or  on  any  other  contingency  forming  the 
subject  of  an  assurance  authorised  under  this  Act  which  may  appear  to  bo 
calculable :  Provided  that  the  adoption  of  the  tables  by  a  society  shall  be 
optional. 

3.  FuNOTiONs  OF  Assistant  Rboistrars  gbnbrallt. — (1.)  The  assistant  r^istrars 
shall,  except  as  in  this  Act  provided,  be  subordinate  to  the  chief  registrar. 

(2.)  They  shall,  within  the  parts  of  the  United  Kingdom  for  which  they  are  respec- 
tively appointed,  exercise  all  functions  and  powers  by  this  Act  given  to  the  registrar, 
and  may  also  by  the  written  authority  of  the  chief  registrar,  exercise  such  of  the  functions 
and  powers  by  this  Act  given  to  the  chief  registrar  as  he  may  delegate  to  thenL 

4.  Functions  of  Assistant  Rboistrars  for  Scotland  and  Ireland. — (1.)  Subject 
to  any  regulations  to  be  made  under  this  Act,  the  assistant  registrars  for  Scotland  and 
Ireland  respectively  shall  continue  to  exercise  the  functions  and  powers  formerly  vested — 

(a)  as  respects  trade  unions,  in  the  registrars  of  friendly  societies  in  Scotland  and 

Irek^d;  and 

(b)  as  respects  building  societies,  in  the  registrars  of  building  societies  in  Scotland 

and  Ireland ;  and 

(c)  as  respects  benefit  building  societies  and  societies  instituted  for  purposes  of 

science  literature  or  the  fine  arts,  in  Scotland,  in  the  Lord  Advocate  or  his 
deputes  appointed  to  certify  the  rules  of  any  such  societies,  and,  in  Ireland,  in 
any  barristers  appointed  for  the  like  purpose ; 

and  shall  be  entitled  to  receive  all  fees  payable  to  those  registrars,  the  Lord  Advocate 
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or  his  deputes,  and  those  hamsters  respectively;  and  all  provisions  in  any  Acts  of 
Parliament  relating  to  those  persons  respectively  shall  he  construed  as  applying  to  those 
assistant  registrars. 

(2.)  Suhject  as  aforesaid,  the  assistant  registrars  for  Scotland  and  Ireland  shall — 

(a)  send  to  the  central  office  copies  of  all  such  documents  registered  or  recorded  hy 

them  as  the  chief  registrar  may  direct :  and 

(b)  record  such  documents  and  matters  as  may  he  sent  to  them  for  record  from  the 

central  office,  and  such  other  documents  and  matters  as  are  in  this  Act  required 
to  he  recorded :  and 

(c)  circulate  and  publish,  or  transmit  to  or  from  societies  registered  in  Scotland  or 

Ireland  respectively,  from  or  to  the  central  office  such  information  and  docu- 
ments relating  to  the  purposes  of  this  Act  as  the  chief  registrar  may,  with  the 
approval  of  the  Treasury,  direct :  and 

(d)  report  their  proceedings  to  the  chief  registrar  as  he  may  direct. 

(3.)  An  assistant  registrar  for  Scotland  or  Ireland  shall  not  refuse  to  record  any  rules 
or  amendments  of  rules  which  have  been  registered  by  the  central  office. 

5.  Salaribs  and  Exfbnsbs. — ^The  Treasury  shall,  out  of  money  to  be  provided  by 
Parliament,  pay  to  the  chief  and  assistant  registrars  such  salaries  or  other  remunerations, 
and  such  sums  of  money  for  defraying  the  expenses  of  office  rent,  salaries  of  assistants, 
clerks,  and  servants,  remuneration  for  actuaries,  accountants,  and  inspectors,  computa- 
tion of  tables,  publication  of  documents,  diffusion  of  information,  expenses  of  prosecu- 
tions, travelling  expenses  and  other  allowances  of  the  chief  or  any  assistant  registrar, 
and  other  expenses  which  may  be  incurred  for  carrying  out  the  purposes  of  this  Act,  as 
the  Treasury  may  allow. 

6.  Kbport  of  the  Chief  Eeqistrar. — The  chief  registrar  shall  every  year  make  a 
report  of  his  proceedings  and  of  those  of  the  assistant  registrars,  and  of  the  principal  matters 
transacted  by  him  and  them  and  of  the  valuations  returned  to  or  caused  to  be  made  by 
the  registrar  during  the  year  preceding,  and  that  report  shall  be  laid  before  Parliament. 

7.  Deposit  of  Dooumbnts. — ^All  documents  by  this  Act  required  to  be  sent  to  the 
registrar  shall  be  deposited  with  the  rules  of  the  societies  to  which  the  documents 
respectively  relate,  and  shall  be  registered  or  recorded  by  the  registrar,  with  such 
observations  thereon,  if  any,  as  the  chief  registrar  may  direct. 

Registry  of  Societies, 

8.  SoGiBTiBS  WHICH  MAT  BE  REGISTERED. — The  following  societics  may  be  registered 
under  this  Act : — 

(1.)  Societies  (in  this  Act  called  friendly  societies)  for  the  purpose  of  providing  by 
voluntary  subscriptions  of  the  members  thereof,  with  or  without  the  aid  of 
donations,  for — 

(a)  the  relief  or  maintenance  of  the  members,  their  husbands,  wives, 
children,  fathers,  mothers,  brothers,  or  sisters,  nephews  or  nieces,  or 
wards  being  orphans,  during  sickness  or  other  infirmity,  whether 
bodily  or  mental,  in  old  age  (which  shall  mean  any  age  alter  fifty) 
or  in  widowhood,  or  for  the  relief  or  maintenance  of  the  orphan 
children  of  members  during  minority ;  or 

(6)  insuring  money  to  be  paid  on  the  birth  of  a  member's  child,  or  on  the 
death  of  a  member,  or  for  the  funeral  expenses  of  the  husband,  wife, 
or  child  of  a  member,  or  of  the  widow  of  a  deceased  member,  or,  as 
respects  persons  of  the  Jewish  persuasion,  for  the  payment  of  a  sum 
of  money  during  the  period  of  confined  mourning ;  or 

(e)  the  relief  or  maintenance  of  the  members  when  on  travel  in  search  of 
employment,  or  when  in  distressed  circumstances,  or  in  case  of  ship- 
wreck, or  loss  or  damage  of  or  to  boats  or  nets ;  or 

(d)  the  endowment  of  members  or  nominees  of  members  at  any  age ;  or 

\e)  the  insurance  against  fire,  to  any  amount  not  exceeding  fifteen  pounds, 
of  the  tools  or  implements  of  the  trade  or  calling  of  the  members. 

Provided  that  a  friendly  society  which  contracts  with  any  person  for  the 
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assurance  of  an  annuity  exceeding  fifty  pounds  per  annum,  or  of  a  gross  sum 
exceeding  two  hundred  pounds,  shall  not  be  registered  under  this  Act : 

(2.)  Societies  (in  this  Act  called  cattle  insurance  societies)  for  the  purpose  of 
insurance  to  any  amount  against  loss  of  neat  cattle,  sheep,  lambs,  swine, 
horses,  and  other  animals  by  death  from  disease  or  otherwise  : 

(3.)  Societies  (in  this  Act  called  benevolent  societies)  for  any  benevolent  or  charitable 
purpose : 

(4.)  Societies  (in  this  Act  called  working-men's  clubs)  for  purposes  of  social  inter- 
course, mutual  helpfulness,  mentid  and  moral  improvement,  and  rational 
recreation  : 

(5.)  Societies  (in  this  Act  called  specially  authorised  societies)  for  any  purpose 
which  the  Treasury  may  authorise  as  a  purpose  to  which  the  provisions  of 
this  Act,  or  such  of  them  as  are  specified  in  the  authority,  ought  to  be 
extendecL 

Provided  that  where  any  provisions  of  this  Act  are  so  specified,  those  provisions 
only  shall  be  so  extended. 

9.  Conditions  op  Registration. — (1.)  A  society  shall  not  be  registered  under  this 
Act  unless  it  consists  of  seven  persons  at  least. 

(2.)  For  the  purpose  of  registry  there  shall  be  sent  to  the  registrar  an  application 
to  register  the  society,  signed  by  seven  members  and  the  secretary,  and  copies  of  the 
rules,  together  with  a  list  of  the  names  of  the  secretary  and  of  every  trustee  or  other 
officer  intended  to  be  authorised  to  sue  and  be  sued  on  behalf  of  the  society. 

(3.)  The  rules  of  the  society  so  sent  shall,  according  to  the  class  in  which  the  society 
is  to  be  registered,  contain  provisions  in  respect  of  the  several  matters  mentioned  in  the 
First  Schedule  to  this  Act 

(4.)  If  the  list  is  signed  by  the  secretary  and  every  trustee  and  other  officer  named 
therein,  it  shall  on  the  registry  of  the  society  be  evidence  that  the  persons  so  named 
have  been  duly  appointed. 

10.  Name  of  Society. — A  society  shall  not  be  registered  under  a  name  identical 
with  that  under  which  any  other  existing  society  is  registered,  or  so  nearly  resembling 
that  name  as  to  be  likely,  or  in  any  name  likely,  in  the  opinion  of  the  r^istrar,  to 
deceive  the  members  or  the  public  as  to  its  nature  or  its  identity. 

11.  Acknowledgment  of  Registrt. — The  Registrar,  on  being  satisfied  that  a  society 
has  complied  with  the  provisions  of  this  Act  as  to  registry,  shaU  issue  to  that  society  an 
acknowledgment  of  registry  specifying  the  designation  of  the  society,  according  to  the 
classification  set  forth  in  this  Act,  and  this  acknowledgment  shall  be  conclusive  evidence 
that  the  society  therein  mentioned  is  duly  registered,  unless  it  is  proved  that  the  registry 
of  the  society  has  been  suspended  or  cancelled. 

12.  Appeals  from  refusal  to  register. — (1.)  From  a  refusal  to  register  a  society 
an  appeal  shall  lie  as  follows : — 

(a)  if  the  assistant  registrar  for  Scotland  or  for  Ireland  refuses  to  register,  the 
society  may  appeal  to  the  chief  registrar,  and  if  he  refuses,  to  the  Court  of 
Session  in  Scotland,  or  to  the  High  Court  in  Ireland : 

{Jb)  if  the  central  office  refuse,  the  society  may  appeal  to  the  High  Court  in  England. 

(2.)  If  the  refusal  to  register  is  overruled  on  appeal,  the  registrar  shall  give  an 
acknowledgment  of  registry  to  the  society. 

13.  Registry  of  Amendments  op  Rules. — (1.)  An  amendment  of  a  rule  made  by  a 
regislered  society  shall  not  be  valid  until  the  amendment  has  been  registered  under  this 
Act,  for  which  purpose  copies  of  the  amendment,  signed  by  three  members  and  the 
secretary,  shall  be  sent  to  the  registrar. 

(2.)  The  registrar  shall,  on  being  satisfied  that  any  amendment  of  a  rule  is  not  con- 
trary to  the  provisions  of  this  Act,  issue  to  the  society  an  acknowledgment  of  registry 
of  the  amendment,  and  that  acknowledgment  shall  be  conclusive  evidence  that  the 
amendment  is  duly  registered. 

(3.)  The  provisions  of  this  Act  as  to  appeals  from  a  refusal  to  register  a  society  shall 
apply  to  a  refusal  to  register  an  amendment  of  a  rule. 

14.  Registry  of  Societies  carrying  on  business  in  more  than  one  part  of  the 
United  Kingdom. — (1.)  A  society  carrying  or  intendiog  to  carry  on  business  in  more 
than  one  part  of  the  United  Kingdom  shall  be  registered  in  the  part  in  which  its 
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registered  office  is  situate ;  but  the  rules  and  registered  amendments  of  rules  of  any 
such  society  shall  be  recorded  by  the  registrars  of  the  other  parts,  and  for  that  purpose 
copies  of  the  rules  and  amendments  shall  be  sent  to  those  registrars. 

^2.)  Until  the  rules  are  so  recorded  the  society  shall  not  be  entitled  to  any  of  the 
privileges  of  this  Act  in  the  part  of  the  United  Kingdom  in  which  the  rules  have  not 
been  recorded,  and  until  the  amendments  of  rules  are  recorded  they  shall  not  take  effect 
in  that  part. 

15.  Registry  of  Dividing  Societibs. — ^A  society  (other  than  a  benevolent  society 
or  working-men's  club)  shall  not  be  disentitled  to  registry  by  reason  of  any  rule  for  or 
practice  of  dividing  any  part  of  the  funds  thereof  if  the  rules  of  the  society  contain 
distinct  provision  for  meeting  all  claims  upon  the  society  existing  at  the  time  of  division 
before  any  such  division  takes  place. 

16.  Registry  of  Societies  assuring  Annuities. — A  society  assuring  a  certain 
annuity  shall  not  be  entitled  to  registry,  unless  the  tables  of  contributions  for  the 
assurance,  certified  by  the  actuary  to  the  National  Debt  Commissioners,  or  by  some 
actuary  approved  by  the  Treasury,  who  has  exercised  the  profession  of  actuary  for  at 
least  five  years,  are  sent  to  the  registrar  with  the  application  for  registry. 

Societies  with  Branches, 

17.  Registry  of  Societies  with  Branches. — (1.)  Where  a  society  has  branches, 
the  application  for  registry  shall  be  accompanied  with — 

(a)  a  list  of  all  the  branches,  and  notice  of  the  place  where  the  registered  office  of 
each  branch  is  situate ;  and 

(6)  if  any  branch  is  to  have  trustees  or  officers  authorised  to  sue  and  be  sued  on  its 
behalf,  other  than  the  trustees  or  officers  authorised  to  sue  and  be  sued  on 
behalf  of  the  society,  a  list  of  the  names  of  all  such  trustees  or  officers, 
distinguishing  the  branches  for  which  they  are  authorised  to  sue  and  be 
sued;  and 

(c)  if  the  (rules  of  all  the  branches  (in  this  Act  called  branch  rules)  are  or  are  in- 

tended to  be  identical,  a  statement  to  that  effect,  and  copies  of  those  rules ; 
and 

(d)  if  the  branch  rules  are  not  or  are  not  intended  to  be  identical,  a  statement  to 

that  effect,  and  copies  of  all  branch  rules. 

(2.)  A  society  having  a  fund  under  the  control  of  a  central  body  to  which  every 
branch  is  bound  to  contribute  may  be  registered  as  a  single  society,  and  where  any 
such  society  has  branches  in  more  than  one  part  of  the  United  Kingdom  the  provision 
of  this  Act  as  to  the  registry  of  societies  doing  business  in  more  than  one  such  part 
shall  apply  to  that  society. 

18.  Estabushmbnt  of  new  Branches. — (1.)  There  shall  be  sent  under  the  hand 
of  the  secretary  of  a  registered  society  to  the  registrar — 

(a)  notice  of  the  establishment  of  every  new  branch  of  the  society ;  and 

ih)  notice  of  the  place  where  the  registered  office  of  the  branch  is  situate ;  and 

\c)  if  the  branch  is  to  have  trustees  or  officers  authorised  to  sue  and  be  sued  on 

its  behalf  other  than  the  trustees  or  officers  authorised  to  sue  and  be  sued  on 

behalf  of  the  society,  a  list  of  the  names  of  such  trustees  or  officers ;  and 
(d)  a  statement  whether  or  not  the  rules  of  the  branch  are  identical  with  those  of 

the  other  branches  of  the  society,  and,  if  not  so,  a  copy  of  the  rules  of  the 

branch. 

(2.)  Where  the  rules  of  the  new  branch  are  not  identical  with  those  of  the  other 
branches  of  the  society,  the  society  shall  not  be  entitled  to  any  of  the  privileges  of  this 
Act  in  respect  of  that  branch  until  that  branch  has  been  registered  in  the  part  of  the 
United  Kingdom  in  which  the  registered  office  of  the  branch  is  to  be  situate. 

19.  Application  of  previous  provisions  to  Branches. — The  provisions  of  this 
Act  as  to — 

(a)  the  acknowledgment  of  registry  of  societies  and  amendments  of  rules ;  and 

\h)  appeals  from  refusals  to  register  societies  and  amendments  of  rules  and  the 

result  thereof ;  and 
(c)  the  registry  of  amendments  of  rules ;  and 
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(d)  evidence  of  registry  and  of  the  appointment  of  trustees  and  officers 

shall  apply  to  branches  and  amendments  of  branch  roles. 

20.  Rbquisitbs  for  Registry  op  Branches  as  Sooibtibs. — (1.)  A  body  which  has 
been  registered  as  a  branch  of  a  society  shall  not  be  registered  as  a  society  except  on 
production  to  the  registrar  of  a  certificate  under  the  hand  of  the  chief  secretary  or 
other  principal  officer  of  the  society  of  which  it  was  a  branch,  that  the  body  has  wholly 
seceded  or  has  been  expelled  from  the  society. 

(2.)  An  appeal  shall  lie  from  the  refusal  of  the  chief  secretary  or  other  principal 
officer  of  the  society,  or  his  omission  after  three  months  from  the  receipt  of  a  request 
in  writing  made  on  behalf  of  the  body  to  grant  a  certificate,  to  the  High  Court  in 
England  or  Ireland  or  to  the  Court  of  Session  in  Scotland. 

21.  Name  of  sboedinq  or  expelled  Branch. — A  body  which,  having  been  a  branch 
of  a  society,  has  wholly  seceded  or  been  expelled  from  that  society  shall  not  thereafter 
use  the  name  of  that  society  or  any  name  implying  that  it  is  a  branch  thereof,  or  the 
number  by  which  it  was  designated  as  such  branch. 

22.  Contributions  prom  one  Society  to  another. — (1.)  A  registered  society  or 
branch  may  contribute  to  the  funds  and  take  part  by  delegates  or  otherwise  in  the 
government  of  any  other  registered  society  or  registered  branch  of  a  society,  as  pro- 
vided in  the  rules  of  that  first-named  society  or  branch,  without  becoming  a  branch 
under  this  Act  of  that  other  society  or  branch. 

(2.)  This  section  shall  in  respect  of  contributing  to  the  funds  and  taking  part  in 
the  government  of  a  medical  society,  that  is  to  say,  a  society  for  the  purpose  of  relief 
in  sickness  by  providing  medical  attendance  and  medicine,  extend  to  any  registered 
trade  union  or  branch  of  a  registered  trade  union. 

(3.)  A  registered  society  or  trade  union  or  branch  shall  not  withdraw  from  con- 
tributing to  the  funds  of  any  such  medical  society  except  on  three  months  notice  to 
the  society  and  on  payment  of  all  contributions  accrued  or  accruing  due  to  the  date 
of  the  expiration  of  the  notice. 

Consequences  of  Registry, 

23.  Subscription  not  recoverable  at  Law. — Save  as  provided  by  section  thirty- 
one  of  this  Act,  the  subscription  of  a  person  being  or  having  been  a  member  of  a 
registered  society  or  branch  shall  not  be  recoverable  at  law. 

24.  Registered  Office. — (1.)  Every  registered  society  and  branch  shall  have  a 
registered  office  to  which  all  communications  and  notices  may  be  addressed,  and  shall 
send  to  the  registrar  notice  of  the  situation  of  that  office,  and  of  every  change  therein. 

(2.)  In  the  case  of  a  branch  the  notice  shall  be  sent  to  the  registrar  through  an 
officer  appointed  in  that  behalf  by  the  society  of  which  the  branch  forms  part 

26.  Appointment  of  Trustees. — (1.)  Every  registered  society  and  branch  shall 
have  one  or  more  trustees. 

(2.)  The  trustees  shall  be  appointed  at  a  meeting  of  the  society  or  branch,  and  by 
a  resolution  of  a  majority  of  the  members  present  and  entitled  to  vote  thereat. 

(3.)  The  society  or  branch  shall  send  to  the  registrar  a  copy  of  every  resolution 
appointing  a  trustee,  signed  by  the  trustee  so  appointed,  and  by  the  secretary  of  the 
society  or  branch. 

(4.)  The  same  person  shall  not  be  secretary  or  treasurer  of  a  registered  society  or 
branch,  and  a  trustee  of  that  society  or  branch. 

(5.)  In  the  case  of  a  branch  the  copy  of  the  resolution  shall  be  sent  to  the  registrar 
through  an  officer  appointed  in  that  behalf  by  the  society  of  which  the  branch  forms 
part. 

26.  Audit. — (1.)  Every  registered  society  and  branch  shall  once  at  least  in  every 
year  submit  its  accounts  for  audit  either  to  one  of  the  public  auditors  appointed  as  in 
this  Act  mentioned,  or  to  two  or  more  persons  appointed  as  the  rules  of  the  society  or 
branch  provide. 

(2.)  The  auditors  shall  have  access  to  all  the  books  and  accounts  of  the  society  or 
branch,  and  shall  examine  the  annual  return  mentioned  in  this  Act,  and  verify  the 
annual  return  with  the  accounts  and  vouchers  relating  thereto,  and  shall  either  sign 
the  annual  return  as  found  by  them  to  be  correct,  duly  vouched,  and  in  accordance  with 
law,  or  specially  report  to  the  society  or  branch  in  what  respects  they  find  it  incorrect, 
uuvouched,  or  not  in  accordance  with  law. 

456 


Digitized  by 


Google 


59  &  60  V.  c.  25.]  Friendly  Societies,  1896. 

27.  Annual  Returns. — (1.)  Every  registered  society  and  branch  shall  once  in  every 
year,  not  later  than  the  thirty-first  day  of  May,  send  to  the  registrar  a  return  (in  this 
Act  called  the  annual  return)  of  the  receipts  and  expenditure,  funds,  and  effects  of  the 
society  or  branch  as  audited. 

(2.)  The  annual  return  must — 

(a)  show  separately  the  expenditure  in  respect  of  the  several  objects  of  the  society 
or  branch ;  and 

(h)  be  made  out  to  the  thirty-first  day  of  December  then  last  inclusively ;  and 

\c)  state  whether  the  audit  has  been  conducted  by  a  public  auditor  appointed  as 
by  this  Act  provided,  and  by  whom,  and,  if  by  persons  other  than  a  public 
auditor,  state  the  name,  address,  and  calling  or  profession  of  every  such 
person,  and  the  manner  in  which,  and  the  authority  under  which,  he  is 
appointed. 

(3.)  The  society  or  branch  shall,  together  with  the  annual  return,  send  a  copy  of 
any  special  report  of  the  auditors. 

(4.)  In  the  case  of  a  branch  the  annual  return  shall  be  sent  to  the  registrar  through 
an  officer  appointed  in  that  behalf  by  the  society  of  which  the  branch  forms  part. 

28.  Quinquennial  Valuation. — (1.)  Every  registered  society  and  branch  shall, 
except  as  in  this  section  provided,  once  at  least  in  every  five  years  either — 

(a)  cause  its  assets  and  liabilities  to  be  valued  by  a  valuer  to  be  appointed  by  the 
society  or  branch  and  send  to  the  registrar  a  report  on  the  condition  of  the 
society  or  branch  ;  or 

(h)  send  to  the  registrar  a  return  of  the  benefits  assured  and  contributions  receiv- 
able from  all  the  members  of  the  society  or  branch,  and  of  all  its  funds  and 
effects,  debts  and  credits,  accompanied  by  such  evidence  in  support  thereof  as 
the  chief  registrar  prescribes. 

(2.)  If  the  society  or  branch  sends  to  the  registrar  such  report  as  aforesaid,  the 
report  must — 

la)  be  signed  by  the  valuer ;  and 

hi\  state  the  address  and  calling  or  profession  of  the  valuer ;  and 
(c)  contain  an  abstract  to  be  made  by  the  valuer  of  the  results  of  his  valuation, 
together  with  a  statement  containing  such  information  with  respect  to  the 
benefits  assured  and  the  contributions  receivable  by  the  society  or  branch, 
and  of  its  funds  and  effects,  debts  and  credits,  as  the  registrar  may  require. 
(3.)  If  the  society  or  branch  sends  to  the  registrar  such  return  as  aforesaid  he  shall 
cause  the  assets  and  liabilities  of  the  society  or  branch  to  be  valued  and  reported  on 
by  some  actuary,  and  shall  send  to  the  society  or  branch  a  copy  of  the  report  and  an 
abstract  of  the  results  of  the  valuation. 

(4.)  Provided  that  this  section  shall  not  apply  to — 

(a)  a  benevolent  society,  working-men's  club,  cattle  insurance  society  or  branch 
thereof;  or 

(6)  a  specially  authorised  society  or  branch  unless  it  is  so  directed  in  the  authority 
for  registering  that  society  or  branch. 

(5.)  Provided  also  that  the  chief  registrar  may,  with  the  approval  of  the  Treasury, 
dispense  with  the  provisions  of^  this  section  in  respect  of  societies  or  branches  to 
whose  purposes  or  to  the  nature  of  whose  operations  he  may  deem  those  provisions 
inapplicable. 

ja.  Copy  op  last  Balanob  Shhbt. — Every  registered  society  and  branch  shall  keep 
a  copy  of  the  last  annual  balance  sheet,  and  of  the  last  quinquennial  valuation,  together 
with  any  special  report  of  the  auditors,  always  hung  up  in  a  conspicuous  place  at  the 
registered  office  of  the  society  or  branch. 

30.  Public  Auditors  and  VALXTBita. — (1.)  For  the  purpose  of  audits  and  valua- 
tions to  be  made  under  this  Act  the  Treasury  may  appoint  public  auditors  and  valuers 
and  may  determine  the  rates  of  remuneration  to  be  paid  by  societies  and  branches  for 
the  services  of  those  auditors  and  valuers )  but  the  employment  of  those  auditors  and 
valuers  shall  not  be  compulsory. 

(2.)  The  Treasury  may  out  of  money  to  be  provided  by  Parliament  pay  to  the 
public  auditors  and  valuers  such  remuneration  (if  any)  as  the  Treasury  may  allow. 
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31.  Rboistbred  Cattle  Insurance  and  other  Societies.— (1.)  The  rules  of  a 
registered  cattle  insurance  society  or  branch,  and  of  such  specially  authorised  societies 
or  branches  thereof  as  the  Treasury  may  allow  to  take  ^e  benefit  of  this  section, 
shall  bind  the  society  or  branch  and  the  members  thereof,  and  all  persons  claiming 
through  them  respectively,  to  the  same  extent  as  if  each  member  had  subscribed  his 
name  and  affixed  his  seal  thereto,  and  there  were  in  the  rules  contained  a  covenant 
on  the  part  of  himself,  his  heirs,  executors,  and  administrators,  to  conform  to  the 
rules  subject  to  the  provisions  of  this  Act. 

(2.)  All  sums  of  money  payable  by  a  member  to  such  society  or  branch  as  aforesaid 
shall  be  deemed  to  be  a  debt  due  from  the  member  to  the  society  or  branch,  and  shall 
be  recoverable  as  such  in  the  county  court  of  the  district  in  which  the  member  resides. 

Privileges  of  Registered  Societies, 

32.  Exception  op  Societies  prom  corresponding  Societies  Acts,  &c. — (1.)  A 
registered  society  or  branch  or  a  meeting  of  a  registered  society  or  branch  shall  not 
be  aflfected  by  any  of  the  provisions  of  the  Unlawful  Societies  Act,  1799,  or  of  the 
Seditious  Meetings  Act,  1817,  if  in  the  society  or  branch  or  at  the  meeting  no  business 
is  transacted  other  than  that  which  directly  and  immediately  relates  to  the  objects  of 
the  society  or  branch  as  declared  in  the  rules  thereof ;  but  the  society  or  branch,  and 
all  officers  thereof  shall,  on  request  in  writing  by  two  Justices  of  the  peace,  give  to 
such  justices  full  information  of  the  nature,  objects,  proceedings,  and  practices  of  the 
society  or  branch. 

(2.)  If  the  society  or  branch  when  so  required  fails  to  give  such  information  as 
aforesaid,  the  provisions  of  those  Acts  shall,  so  far  as  applicable,  be  in  force  in  respect 
of  the  society  or  branch. 

33.  Exemptions  prom  Stamp  Duty. — Stamp  duty  shall  not  be  chargeable  upon 
any  of  the  following  documents : — 

(a)  Draft  or  order  or  receipt  given  by  or  to  a  registered  society  or  branch  in  respect 

of  money  payable  by  virtue  of  its  rules  or  of  this  Act : 
(6)  Letter  or  power  of  attorney  granted  by  any  person  as  trustee  for  the  transfer 

of  any  money  of  a  registered  society  or  branch  invested  in  his  name  in  the 

public  funds : 
(c)  Bond  given  to  or  on  account  of  a  registered  society  or  branch  or  by  the  treasurer 

or  other  officer  thereof  : 
{d)  Policy  of  insurance  or  appointment  or  revocation  of  appointment  of  agent  or 

other  document  required  or  authorised  by  this  Act  or  by  the  rules  of  a 

registered  society  or  branch. 

34.  Transfer  op  Stock  standing  in  name  op  Trustee. — (1.)  In  any  of  the  follow- 
ing cases,  namely : — 

(i.)  where  a  person  being  or  having  been  a  trustee  of  a  registered  society  or  branch, 
and  whether  appointed  before  or  after  the  registry  thereof,  in  whose  name 
any  stock  belonging  to  that  society  or  branch  transferable  at  the  Bank  of 
England  or  Bank  of  Ireland  is  standing,  either  jointly  with  another  or  others, 
or  solely — 

(a)  is  absent  from  the  British  Islands ;  or 

(6)  becomes  bankrupt  or  files  any  petition  or  executes  any  deed  for  liquida- 
tion of  his  affairs  by  assignment  or  arrangement,  or  for  composition 
with  his  creditors ;  or 
(c)  becomes  lunatic  or  is  dead ;  or 
{d)  has  been  removed  from  his  office  of  trustee ;  or 

(ii.)  if  it  is  unknown  whether  such  person  is  living  or  dead, 

the  chief  registrar  may,  on  application  in  writing  from  the  secretary  and  three  members 
of  the  society  or  branch,  and  on  proof  satisfactory  to  him,  direct  the  transfer  of  the 
stock  into  the  names  of  any  other  persons  as  trustees  for  the  society  or  branch. 

(2.)  The  transfer  shall  be  made  by  the  surviving  or  continuing  trustees,  or  if  there 
is  no  such  trustee,  or  if  the  trustees  refuse  or  are  unable  to  make  the  transfer,  and  the 
chief  registrar  so  directs,  then  by  the  Accountant  General  or  Deputy  or  Assistant 
Accountant  General  of  the  Bank  of  England  or  Bank  of  Ireland,  as  the  case  may  be. 
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(3.)  The  Bank  of  England  and  the  Bank  of  Ireland  are  hereby  indemnified  for 
anything  done  by  them  or  any  of  their  officers  in  pursuance  of  this  section  against  any 
claim  or  demand  of  any  person  injuriously  affected  thereby. 

35.  Priority  on  Death,  Bankruptcy,  &o.  of  Ofpiobr. — (1.)  In  the  following 
cases,  namely — 

(a)  upon  the  death  or  bankruptcy  of  any  officer  of  a  registered  society  or  branch 
having  in  his  possession  by  virtue  of  his  office  any  money  or  property  belong- 
ing to  the  society  or  branch ;  or 

(6)  if  any  execution,  attachment,  or  other  process  is  issued,  or  action  or  diligence 
raised  against  any  such  officer  or  against  his  property, 

his  heirs,  executors,  or  administrators,  or  trustee  in  bankruptcy,  or  the  sheriff  or  other 
person  executing  the  process,  or  the  party  using  the  action  or  diligence  respectively 
shall,  upon  demand  in  writing  of  the  trustees  of  the  society  or  branch,  or  of  any  two 
of  them,  or  of  any  person  authorised  by  the  society  or  branch,  or  by  the  committee 
thereof,  to  make  the  demand,  pay  the  money,  and  deliver  over  the  property  to  the 
trustees  of  the  society  or  branch  in  preference  to  any  other  debt  or  claim  against  the 
estate  of  the  officer. 

(2.)  In  this  section  the  expression  ^*  bankruptcy "  shall  include  liquidation  of  a 
debtor's  affairs  by  arrangement  in  England,  cessio  bonorum  of  a  debtor  in  Scotland, 
and  a  petition  for  arrangement  with  creditors  in  Ireland ;  and  the  expression  "  trustee 
"  in  bankruptcy  "  shall  include  a  judicial  factor  in  Scotland,  and  an  assignee  in  Ireland. 

36.  Membership  op  Minors. — (1.)  The  rules  of  a  registered  society  or  branch  may 
provide  for  the  admission  of  a  person  under  twenty-one  years  of  age  but  above  one  year 
of  age  as  a  member. 

(2.)  Any  such  member  may,  if  he  is  over  sixteen  years  of  age  by  himself,  and  if  he 
is  under  that  age  by  his  parent  or  guardian,  execute  all  instruments  and  give  all  acquit- 
tances necessary  to  be  executed  or  given  imder  the  rules,  but  shall  not  be  a  member  of 
the  committee,  or  a  trustee,  manager,  or  treasurer  of  the  society  or  branch. 

37.  Subscriptions  to  Hospitals. — A  registered  society  or  branch  may  subscribe 
out  of  its  funds  to  any  hospital,  infirmary,  charitable  or  provident  institution,  any 
annual  or  other  sum  which  may  be  necessary  to  secure  to  members  of  the  society  or 
branch  and  their  families  the  benefits  of  the  hospital,  infirmary,  or  other  institution, 
according  to  its  rules. 

Bights  of  Merribers. 

38.  Right  to  supply  of  Copies  op  the  Rules. — Every  registered  society  and  branch 
shall  deliver  to  every  person  on  demand,  on  payment  of  a  sum  not  exceeding  one 
shilling,  a  copy  of  the  rules  of  the  society  or  branch. 

39.  Right  to  supply  op  Copies  of  Annual  Return. — Every  registered  society  and 
branch  shall  supply  gratuitously  to  every  member  or  person  interested  in  its  funds,  on 
his  application,  either 

(a)  a  copy  of  the  last  annual  return  of  the  society  or  branch  ;  or 

(b)  a  balance  sheet  or  other  document  duly  audited  containing  the  same  particulars 

as  to  the  receipts  and  expenditure,  fimds,  and  effects,  of  the  society  or  branch 
as  are  contained  in  the  annual  return. 

40.  Inspection  of  Books  by  Members. — A  member  or  person  having  an  interest  in 
the  funds  of  a  registered  society  or  branch  may  inspect  the  books  at  all  reasonable  hours 
at  the  registered  office  of  the  society  or  branch,  or  at  any  place  where  the  books  are 
kept,  except  that  the  member  or  person  shall  not,  unless  he  is  an  officer  of  the  society 
or  branch,  or  is  specially  authorised  by  a  resolution  of  the  society  or  branch  to  do  so, 
have  the  right  to  inspect  the  loan  account  of  any  other  member  without  the  written 
consent  of  that  member. 

41.  Limitation  of  Benefits. — (1.)  A  member,  or  person  claiming  through  a  member, 
of  a  registered  friendly  society  or  brcuich,  shall  not  be  entitled  to  receive  more  than  two 
hundred  pounds  by  way  of  gross  sum,  together  with  any  bonuses  or  additions  declared 
upon  assurances  not  exceeding  that  amoimt,  or  (except  as  provided  by  this  Act)  fifty 
pounds  a  year  by  way  of  annuity,  from  any  one  or  more  such  societies  or  branches. 

(2.)  Any  such  society  or  branch  may  require  a  member,  or  person  claiming  through 
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a  member,  to  make  and  sign  a  statutory  declaration  that  the  total  amount  to  which  that 
member  or  person  is  entitled  from  one  or  more  such  societies  or  branches  does  not  exceed 
the  sums  aforesaid. 

42.  Accumulation  op  Surplus  of  Contributions. — The  rules  of  a  registered  society 
or  branch  may  provide  for  accumulating  at  interest,  for  the  use  of  any  member,  any 
surplus  of  his  contributions  to  the  funds  of  the  society  or  branch  which  may  remain  after 
providing  for  any  assurance  in  respect  of  which  they  are  paid  and  for  the  withdrawal 
of  the  accumulations. 

43.  Militiamen  and  VoLUNTBERa. — (1.)  A  person  shall  not,  by  reason  of  his  enrol- 
ment or  service  in  the  militia  or  as  a  naval  coast  volunteer,  Koyal  Naval  volunteer, 
naval  artillery  volunteer,  or  in  any  corps  of  yeomanry  or  volunteers  whatsoever,  lose  or 
forfeit  any  interest  in  a  friendly  society  or  branch  whether  registered  or  uni'^istered 
which  he  possesses  at  the  time  of  his  being  so  enrolled  or  serving,  or  be  fined  for  absence 
from  or  non-attendance  at  any  meeting  of  the  society  or  branch,  if  his  absence  or  non- 
attendance  is  occasioned  by  the  discharge  of  his  military  or  naval  duty  as  certified  by 
his  commanding  officer,  any  rules  of  the  society  or  branch  to  the  contrary  notwith- 
standing. 

(2.)  A  dispute  between  any  such  society  or  branch  and  person  by  reason  of  that 
enrolment  or  service  shall  be  decided  by  a  court  of  summary  jurisdiction. 

(3.)  If  the  rules  of  a  society  or  branch  certified  before  the  twenty-third  day  of  July 
one  thousand  eight  hundred  and  fifty-five,  and  in  force  at  the  time  of  the  enrolment  or 
service,  provide  that  a  member  shall  be  deprived  of  any  benefit  by  reason  of  that  enrol- 
ment or  service,  the  society  or  branch  may  require  of  the  member  a  contribution  exceed- 
ing the  rate  of  contribution  otherwise  payable  by  him  to  an  amount  not  exceeding  one 
tenth  of  that  rate  during  the  time  the  member  is  serving  out  of  the  United  Kingdom, 
or  may  suspend  all  claim  of  the  member  to  any  benefits  assured  by  the  society  or  branch, 
and  all  claim  of  the  society  or  branch  to  any  contributions  payable  by  the  member, 
during  the  time  only  he  is  serving  out  of  the  United  Kingdom,  but  so  that  if  he  returns 
to  the  United  Kingdom  he  shall  forthwith  be  replaced  on  the  same  footing  as  before  he 
went  abroad  on  service. 

Property^  Funds,  and  Investments. 

44.  Investment  op  Funds. — (1.)  The  trustees  of  a  registered  society  or  branch  may, 
with  the  consent  of  the  Committee  or  of  a  majority  of  the  members  present  and  entitled 
to  vote  in  general  meeting,  invest  the  funds  of  the  society  or  branch,  or  any  part  thereof, 
to  any  amount  in  any  of  the  following  ways : 

(a)  in  the  Post  Office  Savings  Bank,  or  in  any  savings  bank  certified  under  the 

Trustee  Savings  Bank  Act,  1863 ;  or 
{h)  in  the  public  funds ;  or 

\c)  with  the  National  Debt  Commissioners  as  in  this  Act  provided ;  or 
\d)  in  the  purchase  of  land,  or  in  the  erection  or  alteration  of  offices  or  other 

buildings  thereon ;  or 
(e)  upon  any  other  security  expressly  directed  by  the  rules  of  the  society  or  branch, 

not  being  personal  security,  except  as  in  this  Act  authorised  with  respect  to 

loans. 

(2.)  The  rules  of  a  society  with  branches  and  of  any  branch  thereof  may  provide 
for  the  investment  of  funds  of  the  society  or  of  that  branch  by  the  trustees  of  any 
branch,  or  by  the  trustees  of  the  society,  and  the  consent  required  for  any  such  invest- 
ment shall  be  the  consent  of  the  committee,  or  of  such  majority  as  aforesaid  of  the 
society  or  branch  by  whom  the  funds  are  invested. 

46.  Loans  to  Assured  Members. — (1.)  A  registered  society  and,  subject  to  the  rules 
of  the  society,  a  registered  branch  may  advance  to  a  member  of  at  least  one  full  year's 
standing  any  sum  not  exceeding  one  half  of  the  amount  of  an  assurance  on  his  life,  qu 
the  written  security  of  himself  and  two  satisfactory  sureties  for  repayment 

(2.)  The  amount  so  advanced,  with  all  interest  thereon,  may  be  deducted  from  the 
sum  assured,  without  prejudice  in  the  meantime  to  the  operation  of  the  security. 

46.  Loans  out  op  separate  Loan  Fund. — A  registered  society  may,  out  of  any 
separate  loan  fund  to  be  formed  by  contributions  or  deposits  of  its  members,  make  loans 
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to  members  on  their  personal  security,  with  or  without  sureties,  as  may  be  provided  by 
the  rules,  subject  to  the  following  restrictions : 

(a)  a  loan  shall  not  at  any  time  be  made  out  of  money  contributed  for  the  other 
purposes  of  the  society  : 

(ft)  a  member  shall  not  be  capable  of  holding  any  interest  in  the  loan  fund  exceed- 
ing two  hundred  pounds : 

(e)  a  society  shall  not  make  any  loan  to  a  member  on  personal  security  beyond  the 
amount  fixed  by  the  rules,  or  make  any  loan  which,  together  with  any  money 
owing  by  a  member  to  the  society,  exceeds  fifty  pounds : 

(d)  a  society  shall  not  hold  at  any  one  time  on  deposit  from  its  members  any  money 
beyond  the  amount  fixed  by  the  rules,  and  the  amount  so  fixed  shall  not  exceed 
two  thirds  of  the  total  sums  owing  to  the  society  by  the  members  who  have 
borrowed  from  the  loan  fund. 

47.  Holding  of  Land. — (1.)  A  registered  society  or  branch  may  (if  the  rules 
thereof  so  provide)  hold,  purchase,  or  taJce  on  lease  in  the  names  of  the  trustees  of  the 
society  or  branch  any  land,  and  may  sell,  exchange,  mortgage,  lease,  or  build  upon  that 
land  (with  power  to  alter  and  pull  down  buildings  and  again  rebuild),  and  a  purchaser, 
assignee,  mortgagee,  or  tenant  shall  not  be  bound  to  inquire  as  to  the  authority  for  any 
sale,  exchange,  mortgage,  or  lease  by  the  trustees,  and  the  receipt  of  the  trustees  shall 
be  a  discharge  for  all  sums  of  money  arising  from  or  in  connexion  with  the  sale,  exchange, 
mortgage,  or  lease. 

(2.)  A  branch  of  a  registered  society  need  not  for  the  purposes  of  this  section  be 
sepa^tely  registered. 

(3.)  Nothing  in  this  section  shall  authorise  a  benevolent  society  to  hold  land  ex- 
ceeding one  acre  in  extent. 

48.  GoPTHOLDS. — ^Where  a  registered  society  or  branch  is  entitled  in  equity  to  any 
hereditaments  of  copyhold  or  customary  tenure,  either  absolutely  or  by  way  of  mortgage 
or  security,  the  lord  of  the  manor  of  which  the  hereditaments  are  held  shall,  if  the 
society  or  branch  so  requires,  admit  not  more  than  three  trustees  of  the  society  or  branch 
as  tenants  in  respect  of  such  hereditaments,  on  payment  of  the  usual  fines,  fees,  and 
other  dues  payable  on  the  admission  of  a  single  tenant. 

49.  Vesting  op  Property. — (1.)  All  property  belonging  to  a  registered  society, 
whether  acquired  before  or  after  the  society  is  registered,  shall  vest  in  the  trustees  for 
the  time  being  of  the  society,  for  the  use  and  benefit  of  the  society  and  the  members 
thereof,  and  of  all  persons  claiming  through  the  members  according  to  the  rules  of  the 
society. 

(2.)  The  property  of  a  registered  branch  of  a  society  shall  vest  wholly  or  partly  in 
the  trustees  for  the  time  being  of  that  branch  or  of  any  other  branch  of  which  that 
branch  forms  part  (or,  if  the  rules  of  the  society  so  provide,  in  the  trustees  for  the  time 
being  of  the  society),  for  the  use  and  benefit  either  of  the  members  of  any  such  branch 
and  persons  claiming  through  those  members,  or  of  the  members  of  the  society  generally, 
and  persons  claiming  through  them,  according  to  the  rules  of  the  society. 

(3.)  The  trustees  shall  not  be  liable  to  make  good  any  deficiency  in  the  funds  of  the 
society  or  branchy  but  shall  be  liable  only  for  sums  of  money  actuidly  received  by  them 
respectively  on  account  of  the  society  or  branch. 

60.  Devolution  on  Death. — Upon  the  death,  resignatioD,  or  removal  of  a  trustee 
of  a  registered  society  or  branch,  the  property  vested  in  that  trustee  shall,  without  con- 
veyance or  assignment,  and  whether  the  property  is  real  or  personal,  vest,  as  personal 
estate  subject  to  the  same  trusts,  in  the  succeeding  trustees  of  that  society  or  branch 
either  solely  or  together  with  any  surviving  or  continuing  trustees,  and  until  the 
appointment  of  succeeding  trustees,  shall  so  vest  in  the  surviving  or  continuing  trustees 
only,  or  in  the  executors  or  administrators  of  the  last  surviving  or  continuing  trustee, 
except  that  stocks  and  securities  in  the  public  funds  of  Great  Britain  and  Ireland  shall 
be  transferred  into  the  names  of  the  succeeding  trustees,  either  solely  or  jointly  with 
any  surviving  or  continuing  trustees. 

51.  Description  in  Lb(9al  Proceedings. — In  all  legal  proceedings  whatsoever  con- 
cerning any  property  vested  in  the  trustees  of  a  registered  society  or  branch,  the  property 
may  be  stated  to  be  the  property  of  the  trustees  in  their  proper  names  as  trustees  for 
the  society  or  branch  without  further  description. 
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Threepence  per   centum  per 
diem. 


52.  Invbstmbntb  with  the  National  Debt  Commissionibs. — (1.)  A  registered 
society  or  branch  may  pay  to  the  account  of  the  National  Debt  Commissioners  at  the 
Bank  of  England  or  the  Bank  of  Ireland,  as  the  case  may  require,  any  sum  of  money 
not  less  than  fifty  pounds  upon  a  declaration  of  the  trustees  of  the  society  or  branch, 
or  any  two  of  them,  that  the  money  belongs  exclusively  to  the  society  or  branch. 

(2.)  The  cashier  of  the  Bank  shall  receive  all  such  sums  of  money  and  place  them 
to  the  account  of  the  Commissioners  in  the  book  of  the  bank  named  "The  Fund  for 
*'  Friendly  Societies.** 

(3.)  A  sum  of  money  paid  in  upon  a  false  declaration  shall  be  forfeited  to  the  Com- 
missioners, and  applied  by  them  in  the  maimer  directed  by  section  twelve  of  the  Savings 
Banks  Act,  1891. 

(4.)  The  provisions  of  sections  twenty-one,  twenty-two,  twenty-four,  twenty-five, 
twenty-six,  twenty-seven,  and  twenty-eight  of  the  Trustee  Savings  Banks  Act,  1863,  as 
to  the  regulation  of  receipts,  certificates,  and  orders,  shall  apply  to  money  paid  under 
this  section. 

(5.)  A  society  or  branch  so  investing  money  with  the  Commissioners  shall  be 
entitled  to  a  receipt  entitling  to  interest  at  the  following  rates  : — 

To  a  friendly  society  or  branch  legally  established' 

before  the  twenty-eighth  of  July  one  thousand 

eight    hundred    and    twenty-eight,    which   had 

invested  funds  with  the  Commissioners   before 

the    twenty-third   of  July  one  thousand  eight 

hundred  and  fifty-five,  a  rate  of  interest  in  respect 

of  any  assurance  made  before  the  fifteenth  of 

August  one  thousand  eight  hundred  and  fifty  of 
To  a  friendly  society  or  branch  legally  established 

between  the  twenty-eighth  of  July  one  thousand 

eight  hundred  and  twenty-eight  and  the  fifteenth 

of  August  one  thousand  eight  hundred  and  fifty, 

which  had  invested  funds  with  the  Commissioners 

before  the  twenty-third  of  July  one  thousand 

eight  hundred  and  fifty-five,  a  rate  of  interest  in 

respect  of  any  assurance  made  before  the  fifteenth 

of  August  one  thousand  eight  hundred  and  fifty  of 
To  a  friendly  society  or  branch  legally  established' 

before  the  twenty-eighth  of  June  one  thousand 

eight  hundred  and  eighty-eight,  which  had  in- 
vested funds  with  the  Commissioners  before  the 

first  day  of  January  one  thousand  eight  hundred 

and  ninety-six,  a  rate  of  interest  in  respect  of  any 

assurance  made  on  or  before  the  said   twenty- 
eighth  day  of  June  of     . 
To  a  society  or  branch  in  respect  of  any  investment ' 

with  the  Commissioners,  other  than  as  herein- 
before in  this  section  mentioned,  a  rate  of  interest 

of 


Twopence  halfpenny  per  cen- 
tum per  diem. 


Twopence 
diem. 


per    centum    per 


Two  pounds  fifteen  shillings 
per  centum  per  annum. 


(6.)  A  society  or  branch  withdrawing  money  so  invested  with  the  Commissioners 
shall  not  be  entitled  to  make  any  further  deposit  without  their  consent 

(7.)  A  society  or  branch  so  investing  money  with  the  Commissioners  shall  furnish 
such  returns  as  may  be  required  by  the  Commissioners,  in  respect  of  the  funds  deposited 
with  them,  and  the  assurances  to  which  those  funds  relate. 

(8.)  A  society  or  branch  having  funds  invested  with  the  Commissioners  at  a  rate 
higher  than  two  pounds  fifteen  shillings  per  centum  per  annum  shall  retain  at  that  rate 
so  much  only  of  its  funds  as  arises  from  assurances  made  before  the  date  applicable  to 
that  rate,  after  deducting  all  benefit  payments  and  management  expenses  incurred  on 
account  of  those  assurances ;  and  whenever  the  society  or  branch  fails  to  satisfy  the 
Commissioners  of  its  title  to  retain  at  that  rate  any  part  of  its  funds,  the  Commissioners 
shall  require  the  withdrawal  thereof^  or  the  transfer  thereof  to  the  rate  of  twopence  per 
centum  per  diem,  or  two  pounds  fifteen  shillings  per  centum  per  annum,  as  the  case  may 
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require,  and  in  default  of  withdrawal  within  thirty  days,  shall  transfer  the  same  in 
their  books  accordingly,  and  shall  notify  the  transfer  to  the  society  or  branch. 

(9.)  Whenever  it  appears  to  the  Commissioners  that  all  the  members  of  a  society  or 
branch  assured  before  the  fifteenth  day  of  August  one  thousand  eight  hundred  and  fifty 
have  died  or  ceased  to  be  members,  the  Commissioners  shall  forthwith  transfer  in  their 
books  to  the  rate  of  twopence  per  centum  per  diem,  or  two  pounds  fifteen  shillings  per 
centum  per  annum,  as  the  case  may  require,  all  funds  of  the  society  or  branch  remaining 
invested  at  any  higher  rate,  and  shall  notify  the  transfer  to  the  society  or  branch. 

[S.  53  does  not  apply  to  Scotland!] 

Officers  in  Receipt  or  Charge  of  Money, 

54.  ^BOURiTY  BY  Opfiobrs. — Every  officer  of  a  registered  society  or  branch  having 
receipt  or  charge  of  money  shall,  if  the  rules  of  the  society  or  branch  so  require,  before 
taking  upon  himself  the  execution  of  his  office,  become  bound  with  one  sufficient  surety 
at  the  least  in  a  bond  or  give  the  security  of  a  guarantee  society,  in  such  sum  as  the 
society  or  brcuich  directs,  conditioned  for  his  rendering  a  just  and  true  account  of  all 
sums  of  money  received  and  paid  by  him  on  account  of  the  society  or  branch  at  such 
times  as  its  rules  appoint,  or  as  the  society  or  branch  or  the  trustees  or  committee  thereof 
require  him  to  do,  and  for  the  payment  by  him  of  all  sums  due  from  him  to  the  society 
or  branch. 

55.  Accounts  op  Officers. — (1.)  Every  officer  of  a  registered  society  or  branch 
having  receipt  or  charge  of  money  shall,  at  such  times  as  by  the  rules  of  the  society  or 
branch  he  should  render  account,  or  upon  demand  made,  or  notice  in  writing  given  or 
left  at  his  last  or  usual  place  of  residence,  give  in  his  account  as  may  be  required  by 
the  society  or  branch,  or  by  the  trustees  or  committee  thereof,  to  be  examined  and 
allowed  or  disallowed  by  them,  and  shall,  on  the  like  demand  or  notice,  pay  over  all 
sums  of  money  and  deliver  all  property  in  his  hands  or  custody  to  such  person  as  the 
society  or  branch,  or  the  committee  or  the  trustees,  appoint. 

(2.)  In  case  of  any  neglect  or  refusal  to  deliver  the  account,  or  to  pay  over  the  sums 
of  money  or  to  deliver  the  property  in  manner  aforesaid,  the  trustees  or  authorised 
officers  of  the  society  or  branch  may  sue  upon  the  bond  or  security  before  mentioned,  or 
may  apply  to  the  county  court  or  to  a  court  of  summary  jurisdiction,  and  the  order  of 
either  such  court  shall  be  final  and  conclnsive. 

Payments  on  Death  generally, 

56.  Power  of  Member  to  dispose  op  Sums  payable  on  his  Death  by  Nomination. 
— (1.)  A  member  of  a  registered  society  (other  than  a  benevolent  society  or  working- 
men's  club)  or  branch  thereof,  not  being  under  the  age  of  sixteen  years,  may,  by  writing 
under  his  hand  delivered  at  or  sent  to  the  registered  office  of  the  society  or  branchy  or 
made  in  a  book  kept  at  that  office,  nominate  a  person  to  whom  any  sum  of  money 
payable  by  the  society  or  branch  on  the  death  of  that  member,  not  exceeding  one 
hundred  pounds,  shall  be  paid  at  his  decease. 

(2.)  The  sum  of  money  payable  by  the  society  or  branch  on  the  death  of  a  member, 
shall  include  sums  of  money  contributed  to  or  deposited  in  the  separate  loan  account 
and  the  sums  of  money  accumulated  for  the  use  of  the  member  under  the  provisions 
of  this  Act  with  interest  thereon. 

(3.)  The  person  so  nominated  must  not  be  an  officer  or  servant  of  the  society  or 
branch,  unless  that  officer  or  servant  is  the  husband,  wife,  father,  mother,  child,  brother, 
sister,  nephew,  or  niece  of  the  nominator. 

(4.)  A  nomination  so  made  may  be  revoked  and  varied  by  any  similar  document 
under  the  hand  of  the  nominator,  delivered,  sent,  or  made  as  aforesaid. 

(5.)  The  marriage  of  a  member  of  a  society  or  branch  shall  operate  as  a  revocation 
of  any  nomination  theretofore  made  by  that  member  under  this  section. 

57.  Proceedings  on  Death  of  a  Nominator. — (1.)  On  receiving  satisfactory  proof 
of  the  death  of  a  nominator,  the  society  or  branch  shall  pay  to  the  nominee  the 
amount  due  to  the  deceased  member,  not  exceeding  the  said  sum  of  one  hundred 
pounds. 
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(2.)  The  receipt  of  a  nominee  over  sixteen  years  of  age  for  any  amount  so  paid  shall 
be  valid. 

(3.)  If  the  total  sum  in  respect  to  which  a  nomination  may  be  made  under  this  Act 
by  a  member,  after  deducting  any  sums  of  money  payable  under  the  rules  of  the  society 
or  branch,  or  otherwise,  for  the  purpose  of  defraying  funeral  expenses,  exceeds  at  the 
time  of  the  death  of  that  member  eighty  pounds,  the  society  or  branch  shall  before 
making  any  payment  require  the  production  of  a  duly  stamped  receipt  for  the  succession 
or  legacy  duty  payable  thereon,  or  a  letter  or  certificate  from  the  Commissioners  of 
Inland  Revenue  stating  that  no  such  duty  is  payable. 

(4.)  The  Commissioners  shall  give  such  receipt,  letter,  or  certificate  on  the  payment 
of  the  duty  or  satisfactory  proof  of  no  duty  being  payable,  as  the  case  may  be. 

68.  Intbstaoy. — (1.)  If  any  member  of  a  registered  society  or  branch,  entitled  from 
the  funds  thereof  to  a  sum  not  exceeding  one  hundred  pounds,  dies  intestate  and  with- 
out having  made  any  nomination  thereof  then  subsisting,  the  society  or  branch  may, 
without  letters  of  administration,  distribute  the  sum  among  such  persons  as  appear  to  a 
migority  of  the  trustees,  upon  such  evidence  as  they  may  deem  satisfactory,  to  be 
entitled  by  law  to  receive  that  sum,  subject,  if  that  sum,  after  making  such  deductions 
as  aforesaid,  exceeds  eighty  pounds,  to  the  obtaining  from  the  Commissioners  of  Inland 
Revenue  a  receipt  for  the  succession  or  legacy  duty  payable  thereon,  or  a  letter  or 
certificate  stating  that  no  such  duty  is  payable. 

(2.)  If  any  such  member  is  illegitimate,  the  trustees  may  pay  the  sum  of  money 
which  that  member  might  have  nominated  to  or  among  the  persons  who,  in  the  opinion 
of  a  majority  of  them,  would  have  been  entitled  thereto  if  that  member  had  been 
legitimate,  or  if  there  are  no  such  persons,  the  society  or  branch  shall  deal  with  the 
money  as  the  Treasury  may  direct. 

59.  Estate  Duty  to  be  paid  when  the  whole  Estate  exceeds  One  Hundred 
Pounds. — When  the  principal  value  of  the  estate  in  respect  of  which  estate  duty  is 
payable  of  any  person  entitled  to  make  a  nomination  under  this  Act  exceeds  one 
hundred  pounds,  any  sum  paid  under  this  Act  without  probate  or  letters  of  administra- 
tion shall,  notwithstanding  such  nomination  or  payment,  be  liable  to  estate  duty  as  part 
of  the  amount  on  which  that  duty  is  charged,  and  the  trustees  of  the  society  or  branch 
may  before  making  any  such  payment  require  a  statutory  declaration  by  the  claimant, 
or  by  one  of  the  claimants,  that  the  principal  value  of  that  estate,  including  the  sum  in 
question,  does  not  after  deduction  of  debts  and  funeral  expenses  exceed  the  value  of 
one  hundred  pounds. 

60.  VALromr  OF  Payments. — (1.)  A  payment  made  by  a  registered  society  or  branch, 
under  the  foregoing  provisions  of  this  Act  with  respect  to  payments  on  death  generally 
to  the  person  who  at  the  time  appears  to  a  majority  of  the  trustees  to  be  entitled  there- 
under, shall  be  valid  and  effectual  against  any  demand  made  upon  the  trustees  or  the 
society  or  branch  by  any  other  person,  but  the  next  of  kin  or  lawful  representative 
of  the  deceased  member  shall  have  remedy  for  recovery  of  the  money,  so  paid  as  afore- 
said, against  the  person  who  has  received  that  money. 

(2.)  Where  the  society  or  branch  has  paid  money  to  a  nominee  in  ignorance  of  a 
marriage  subsequent  to  the  nomination,  the  receipt  of  the  nominee  shall  be  a  valid 
discharge  to  the  society  or  branch. 

61.  Certificates  op  Death. — (1.)  A  registered  society  or  branch  shall  not  pay  any 
sum  of  money  upon  the  death  of  a  member  or  other  person  whose  death  is  or  ought  to 
be  entered  in  any  register  of  deaths,  except  upon  the  production  of  a  certificate  of  that 
death  under  the  hand  of  the  registrar  of  deaths  or  other  person  having  care  of  the 
register  of  deaths  in  which  that  death  is  or  ought  to  be  entered. 

(2.)  This  section  shall  not  apply  to  deaths  at  sea,  nor  to  a  death  by  colliery  explosion 
or  other  accident  where  the  body  cannot  be  found,  nor  to  any  death  certified  by  a 
coroner  or  procurator  fiscal  to  be  the  subject  of  a  pending  inquest  or  inquiry. 

Payments  on  Death  of  Children. 

62.  Limitation  op  Amount  payable. — A  society  or  branch,  whether  r^;istered  or 
unregistered,  shall  not  insure  or  pay  on  the  death  of  a  child  under  five  years  of  age  any 
sum  of  money  which,  added  to  any  amount  payable  on  the  death  of  that  child  by  any 
other  society  or  branch,  exceeds  six  pounds,  or  on  the  death  of  a  child  under  ten  years 
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of  age  any  sum  of  money  which,  added  to  any  amount  payable  on  the  death  of  that  child 
by  any  other  society  or  branch,  exceeds  ten  pounds. 

63.  Person  to  whom  payment  may  be  made. — A  society  or  branch,  whether 
registered  or  unregistered,  shall  not  pay  any  sum  on  the  death  of  a  child  under  ten 
years  of  age  except  to  the  parent  of  the  child,  or  to  the  personal  representative  of 
the  parent,  and  upon  the  production  by  the  parent  or  his  personal  representative  of  a 
certificate  of  death  issued  by  the  registrar  of  deaths,  or  other  person  having  the  care  of 
the  register  of  deaths,  containing  the  particulars  mentioned  in  this  Act. 

64.  Partioulars  of  Certificates. — (1.)  Where  application  is  made  for  a  certificate 
of  the  death  of  a  child  for  the  purpose  of  obtaining  a  sum  of  money  from  a  society  or 
branch,  the  name  of  the  society  or  branch,  and  the  sum  sought  to  be  obtained  therefrom 
shall  be  stated  to  the  registrar  of  deaths. 

(2.)  The  registrar  of  deaths  shall  write  on  or  at  the  foot  of  the  certificate  the  words 
'*  to  be  produced  to  the  society  or  branch  (naming  the  same)  said  to 

"  be  liable  for  payment  of  the  sum  of  Z.  (stating  the  same)." 

(3.)  All  certificates  of  the  same  death  shall  be  numbered  in  consecutive  order. 

65.  Cases  in  which  Certificates  may  be  given. — (1.)  A  registrar  of  deaths  shall 
not  give  any  one  or  more  certificates  of  death  for  the  payment  in  the  whole  of  any  sum 
of  money  exceeding  six  pounds  on  the  death  of  a  child  under  five  years,  or  for  the  pay- 
ment in  the  whole  of  a  sum  exceeding  ten  pounds  on  the  death  of  a  child  under  ten 
years. 

(2.)  A  registrar  of  deaths  shall  not  grant  any  such  certificate  unless  the  cause  of 
death  has  been  previously  entered  in  the  register  of  deaths  on  the  certificate  of  a  coroner 
or  of  a  registered  medical  practitioner  who  attended  the  deceased  child  during  its  last 
illness,  or  except  upon  the  production  of  a  certificate  of  the  probable  cause  of  death 
under  the  hand  of  a  registered  medical  practitioner,  or  of  other  satisfactory  evidence 
thereof. 

66.  Inquiries  by  Societies. — A  society  or  branch,  whether  registered  or  unregistered, 
to  which  is  produced  a  certificate  of  the  death  of  a  child  which  does  not  purport  to  be 
the  first  shall,  before  paying  any  money  thereon,  inquire  whether  any  and  what  sums 
of  money  have  been  paid  on  the  same  death  by  any  other  society  or  branch. 

67.  Saving  as  to  insurable  Interests,  &o. — Nothing  in  this  Act  respecting  pay- 
ments on  the  death  of  children  shall  apply  to  insurances  on  the  lives  of  children  of  any 
age,  where  the  person  insuring  has  an  interest  in  the  life  of  the  person  insured. 

DispiUes, 

68.  Decision  of  Disputes. — (1.)  Every  dispute  between — 

(a)  a  member  or  person  claiming  through  a  member  or  under  the  rules  of  a 

registered  society  or  branch,  and  the  society  or  branch  or  an  officer  thereof ;  or 

(b)  any  person  aggrieved  who  has  for  not  more  than  six  months  ceased  to  be  a 

member  of  a  registered  society  or  branch,  or  any  person  claiming  through  such 
person  aggrieved,  and  the  society  or  branch,  or  an  officer  thereof ;  or 

(c)  any  registered  branch  of  any  society  or  branch  and  the  society  or  branch  of 

which  it  is  a  branch ;  or 

(d)  an  officer  of  any  such  registered  branch  and  the  society  or  branch  of  which  that 

registered  branch  is  a  branch ;  or 

(e)  any  two  or  more  registered  branches  of  any  society  or  branch,  or  any  officers 

thereof  respectively, 

shall  be  decided  in  manner  directed  by  the  rjoles  of  the  society  or  branch,  and  the 
decision  so  given  shall  be  binding  and  conclusive  on  all  parties  without  appeal,  and  shall 
not  be  removable  into  any  court  of  law  or  restrainable  by  injunction ;  and  application 
for  the  enforcement  thereof  may  be  made  to  the  county  court. 

(2.)  The  parties  to  a  dispute  in  a  registered  society  or  branch  may,  by  consent 
(unless  the  rules  of  the  society  or  branch  expressly  forbid  it),  refer  the  dispute  to  the 
chief  registrar,  or  in  Scotland  or  Ireland  to  the  assistant  registrar. 

(3.)  The  chief  or  other  registrar  to  whom  a  dispute  is  referred  shall,  with  the 

consent  of  the  Treasury,  either  by  himself  or  by  any  other  registrar,  hear  and  determine 

the  dispute,  and  shall  have  power  to  order  the  expenses  of  determining  the  dispute  to 

be  paid  either  out  of  the  funds  of  the  society  or  branch,  or  by  such  parties  to  the 
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dispute  as  he  may  think  fit,  and  his  determination  and  order  shall  have  the  same  effect 
and  be  enforceable  in  like  manner  as  a  decision  made  in  the  manner  directed  by  the 
rules  of  the  society  or  branch. 

(4.)  The  chief  or  other  registrar  to  whom  a  dispute  is  referred  may  administer  oaths, 
and  may  require  the  attendance  of  all  parties  concerned,  and  of  witnesses,  and  the 
production  of  all  books  and  documents  relating  to  the  matter  in  question. 

(5.)  Where  the  rules  of  a  registered  society  or  branch  direct  that  disputes  shall  be 
referred  to  justices,  the  dispute  shall  be  determined  by  a  court  of  summary  jurisdiction, 
or,  if  the  parties  thereto  consent,  by  the  coimty  court. 

(6.)  Where  the  rules  contain  no  direction  as  to  disputes,  or  where  no  decision  is 
made  on  a  dispute  within  forty  days  after  application  to  the  society  or  branch  for  a 
reference  under  its  rules,  the  member  or  person  aggrieved  may  apply  either  to  the 
county  court,  or  to  a  court  of  summary  jurCsdiction,  and  the  court  to  which  application 
is  so  made  may  hear  and  determine  the  matter  in  dispute ;  but  in  the  case  of  a  society 
with  branches  the  said  forty  days  shall  not  begin  to  run  until  application  has  been  made 
in  succession  to  all  the  bodies  entitled  to  determine  the  dispute  under  the  rules  of  the 
society  or  branch,  so  however  that  no  rules  shall  require  a  greater  delay  than  three 
months  between  each  successive  determination. 

(7.)  Notwithstanding  anything  contained  in  the  Arbitration  Act,  1889,  or  in  any 
other  Act,  the  court  and  the  chief  or  other  registrar  or  any  arbitrator  or  umpire  to  whom 
a  dispute  is  referred  under  the  rules  of  a  registered  society  or  branch  shall  not  be  com- 
pelled to  state  a  special  case  on  any  question  of  law  arising  in  the  case,  but  the  court, 
or  chief  or  other  registrar,  may,  at  the  request  of  either  party,  state  a  case  for  the 
opinion  in  England  or  Ireland  of  the  Supreme  Court,  and  in  Scotland  of  either  division 
of  the  Inner  House  of  the  Court  of  Session,  on  any  question  of  law,  and  may  also  grant 
to  either  party  such  discovery  as  to  documents  and  otherwise,  or  such  inspection  of 
documents,  and  in  Scotland  may  grant  warrant  for  the  recovery  of  documents  and  ex- 
amination of  havers,  as  might  be  granted  by  any  court  of  law  or  equity,  and  the 
discovery  shall  be  made  on  behalf  of  the  society  or  branch  by  such  officer  thereof  as  the 
court  or  registrar  may  determine. 

Change  of  Name,  Amalgamation^  and  Conversion  of  Societies. 

69.  PowBR  TO  CHANGE  Namb. — (1.)  A  registered  society  may,  by  special  resolution, 
with  the  approval  in  writing  of  the  chief  registrar,  or  in  the  case  of  societies  roistered 
and  doing  business  exclusively  in  Scotland  or  Ireland  the  assistant  registrar  for  Scotland 
or  Ireland  respectively,  change  its  name,  and  shall  not  change  its  name  in  any  other 
manner. 

(2.)  Any  such  change  of  name  shall  not  affect  any  right  or  obligation  of  the  society, 
or  of  any  member  thereof,  and  any  pending  legal  proceedings  may  be  continued  by  or 
against  the  trustees  of  the  society,  or  any  other  officer  who  may  sue  or  be  sued  on  behalf 
of  the  society,  notwithstanding  its  new  name. 

70.  Amalgamation  and  Transfer  op  Engagements. — (1.)  Any  two  or  more 
registered  societies  may,  by  special  resolution  of  both  or  all  such  societies,  become 
amalgamated  together  as  one  society,  with  or  without  any  dissolution  or  division  of  the 
funds  of  those  societies  or  either  of  them. 

(2.)  A  registered  society  may,  by  special  resolution,  transfer  its  engagements  to  any 
other  registered  society  which  may  undertake  to  fulfil  the  engagements  of  that  society. 

(3.)  A  special  resolution  by  a  registered  friendly  society  for  an  amalgamation  or 
transfer  of  engagements  under  this  Act  shall  not  be  valid  without — 

(a)  the  assent  thereto  of  five-sixths  in  value  of  the  members,  given  either  at  the 
meetings  at  which  the  resolution  is,  according  to  the  provisions  of  this  Act, 
passed  and  confirmed,  or  at  one  of  them,  or,  if  the  members  were  not  present 
thereat,  in  writing ;  and 
(h)  the  written  consent  of  every  person  receiving  or  entitled  to  any  relief,  annuity, 
or  other  benefit  from  the  funds  of  the  society,  unless  the  claim  of  that  person 
is  first  duly  satisfied,  or  adequate  provision  is  made  for  satisfying  that  claim. 

(4.)  Provided  that  on  application  of  the  trustees  or  committee  of  a  registered 
friendly  society  desiring  to  amalgamate  or  transfer  its  engagements,  and  upon  notice  of 
that  application  being  published  in  the  Gazette,  the  chief  registrar,  after  hearing  the 
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trustees  or  committee  and  any  other  persons  whom  he  considers  entitled  to  be  heard 
upon  the  application,  may,  with  the  consent  of  the  Treasury,  order  that  any  of  the 
assents,  consents,  and  conditions  required  by  this  Act,  or  by  any  regulations  made  under 
this  Act,  be  dispensed  with,  and  may  confirm  the  amalgamation  or  transfer. 

(5.)  A  r^stered  society  consisting  wholly  of  members  under  twenty-one  years  of 
age,  and  a  registered  society  or  branch  or  branches  of  a  society  having  members  above 
twenty-one  years  of  age,  may,  by  resolutions  registered  in  the  manner  required  for  the 
registration  of  an  amendment  of  rules,  become  amalgamated  together  as  one  society  or 
branch,  or  provide  for  distributing  among  several  branches  the  members  of  a  society 
consisting  wholly  of  members  under  twenty-one  years  of  age,  and  the  other  provisions 
of  this  section  shall  not  apply  to  that  amalgamation. 

(6.)  The  value  of  members  shall  be  ascertained  by  giving  one  vote  to  every  member, 
and  an  additional  vote  for  every  five  years  that  he  has  been  a  member,  but  to  no  one 
member  more  than  ^vq  votes  in  the  whole. 

(7.)  If  any  member  of  a  friendly  society  which  has  amalgamated  or  transferred  its 
engagements,  or  if  any  person  claiming  any  relief,  annuity,  or  other  benefit,  from  the 
funds  thereof,  is  dissatisfied  with  the  provision  made  for  satisfying  his  claim,  that 
member  or  person  may  apply  to  the  county  court  of  the  district  within  which  the  chief 
or  any  other  place  of  business  of  the  society  is  situate  for  relief  or  other  order,  and  that 
court  shall  have  the  same  powers  in  the  matter  as  in  regard  to  the  settlement  of  disputes 
under  this  Act. 

71.  CoNVBRSiON  OP  SooiBTY  INTO  CoMPANY.— (1.)  A  registered  society  may,  by 
special  resolution,  determine  to  convert  itself  into  a  company  under  the  Companies  Acts, 
1862  to  1890,  or  to  amalgamate  with  or  transfer  its  engagements  to  any  such  company. 

(2.)  If  a  special  resolution  for  converting  a  society  into  a  company  contains  the 
particulars  required  by  the  Companies  Acts,  1862  to  1890,  to  be  contained  in  the 
memorandum  of  association  of  a  company,  and  a  copy  thereof  has  been  registered  at  the 
central  office,  a  copy  of  that  resolution  under  the  seal  or  stamp  of  the  central  office  shall 
have  the  same  effect  as  a  memorandum  of  association  duly  signed  and  attested  under 
the  said  Acts. 

(3.)  If  a  society  is  registered  as,  or  amalgamates  with,  or  transfers  all  its  engage- 
ments to,  a  company,  the  registry  of  the  society  under  this  Act  shall  thereupon  become 
void,  and  shall  be  cancelled  by  the  chief  registrar  or  by  the  assistant  registrar  for 
Scotland  or  Ireland  under  his  direction ;  but  the  registration  of  a  society  as  a  company 
shall  not  affect  any  right  or  claim  subsisting  against  that  society,  or  any  penalty  incurred 
by  that  society ;  and  for  the  purpose  of  enforcing  any  such  right,  claim,  or  penalty,  the 
society  may  be  sued  and  proceeded  against  in  the  same  manner  as  if  it  had  not  become 
registered  as  a  company ;  and  every  such  right  or  claim,  or  the  liability  to  any  such 
penalty,  shall  have  priority,  as  against  the  property  of  the  company,  over  all  other  rights 
or  claims  against  or  liabilities  of  the  company. 

72.  Saving  for  right  op  Crbditors. — An  amalgamation  or  transfer  of  engagements 
in  pursuance  of  this  Act  shall  not  prejudice  any  right  of  a  creditor  of  either  or  any 
society  party  thereto. 

73.  CoNVBRsiON  OP  Society  into  Branch.— (1.)  A  registered  society  may,  by  a 
resolution  passed  by  a  majority  of  the  members  or  delegates  present  and  entitled  to  vote 
at  any  general  meeting,  of  which  notice  specifying  the  intention  to  propose  any  such 
resolution  has  been  duly  given  according  to  the  rules,  determine  to  become  a  branch  of 
any  other  registered  society,  and  also,  if  thought  fit,  of  any  registered  branch  thereof. 

(2.)  If  the  rules  of  the  society  do  not  comply  with  all  the  provisions  of  this  Act 
and  of  the  Treasury  regulations  in  respect  of  the  registry  of  branches,  the  meeting  at 
which  any  such  resolution  is  passed  may  amend  the  rules  so  as  to  bring  the  rules  into 
compliance  with  this  Act  and  with  the  Treasury  regulations. 

(3.)  A  copy  of  the  rules  of  the  society  marked  to  show  the  amendments,  if  any, 
made  at  the  meeting,  and  two  copies  of  the  resolution  and  of  such  amendment  of  rules, 
if  any,  as  aforesaid,  each  signed  by  the  chairman  of  the  meeting  and  by  the  secretary 
of  the  society  so  determining  to  become  a  branch  of  another  society,  and  countersigned 
by  the  secretary  of  that  other  society,  shall  be  sent  to  the  registrar. 

(4.)  If  the  registrar  finds  that  the  rules,  with  or  without  such  amendment  as  afore- 
said, comply  with  the  provisions  of  this  Act  and  of  the  Treasury  regulations,  he  shall 
cancel  the  registry  of  the  first-mentioned  society  and  register  it  as  a  branch  of  that 
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other  society,  and  also,  if  so  specified  in  the  resolution  before  mentioned,  of  any  branch 
of  that  other  society,  without  further  request  or  notice,  and  shall  register  such  amend- 
ment of  rules  without  further  application  or  evidence,  and  until  such  registry  as  afore- 
said the  resolution  shall  not  take  effect. 

(5.)  An  advertisement  of  any  cancelling  of  registry  under  this  section  shall  not  be 
requisite. 

(6.)  The  rules  of  a  society  which  becomes  a  branch  under  this  section  shall,  so  fax 
as  they  are  not  contrary  to  any  express  provision  of  this  Act  or  of  the  Treasury  r^ula- 
tions,  and  subject  to  any  such  amendment  thereof  as  aforesaid,  continue  in  force  as  the 
rules  of  the  branch  untU  amended. 

(7.)  This  section  shall  apply  only  to  societies  registered  before  the  first  day  of 
January  one  thousand  eight  hundred  and  seventy-six. 

74.  Meaning  of  Spboial  Rbsolution. — For  the  purposes  of  this  Act  a  special  resolu- 
tion shall  mean  a  resolution  which  is — 

(a)  passed  by  a  majority  of  not  less  than  three  fourths  of  such  members  of  a 
registered  society,  entitled  under  the  rules  to  vote  as  may  be  present  in  person 
or  by  proxy  (where  the  rules  allow  proxies)  at  any  general  meeting  of  which 
notice  specifying  the  intention  to  propose  that  resolution  has  been  duly  given 
according  to  the  rules ;  and 

(h)  confirmed  by  a  mtgority  of  such  members  entitled  under  the  rules  to  vote  as 
may  be  present  in  person  or  by  proxy  (where  the  rules  allow  proxies),  at  a 
subsequent  general  meeting  of  which  notice  has  been  duly  given,  held  not 
less  than  fourteen  days  nor  more  than  one  month  from  the  day  of  the  meeting 
at  which  such  resolution  was  first  passed. 

At  any  meeting  mentioned  in  this  section  a  declaration  by  the  chairman  that  the  resolu- 
tion has  been  carried  shall  be  conclusive  evidence  of  the  fact. 

76.  Registration  op  Spboial  Resolutions. — A  copy  of  every  special  resolution  for 
any  of  the  purposes  mentioned  in  this  Act,  signed  by  the  chairman  of  the  meeting  and 
countersigned  by  the  secretary,  shall  be  sent  to  the  central  office  and  registered  Uiere, 
and  until  that  copy  is  so  registered  the  special  resolution  shall  not  take  effect. 

Inspection :  Cancelling  and  Suspension  of  Begistry :  Dissolution, 

76.  Inspectors  and  Special  Meetings. — (1.)  Upon  the  application— 

(a)  of  one  fifth  of  the  whole  number  of  members  of  a  registered  society  ;  or 

\h)  in  the  case  of  a  registered  society  of  one  thousand  members  and  not  exceeding 

ten  thousand,  of  one  hundred  members ;  or 
(c)  in  the  case  of  a  registered  society  of  more  than  ten  thousand  members,  of  five 

hundred  members, 

the  chief  registrar,  or  in  cases  of  societies  registered  and  doing  business  exclusively  in 
Scotland  or  in  Ireland  the  assistant  registrars  for  Scotland  and  Ireland  respectively,  but 
with  the  consent  of  the  Treasury  in  every  case,  may — 

(a)  appoint  an  inspector  or  inspectors  to  examine  into  and  report  on  the  affairs  of 

the  society ;  or 
{b)  call  a  special  meeting  of  the  society. 

(2.)  The  application  under  this  section  shall  be  supported  by  such  evidence,  for  the 
purpose  of  showing  that  the  applicants  have  good  reason  for  requiring  an  inspection  to 
be  made  or  meeting  to  be  called,  and  that  they  are  not  actuated  by  malicious  motives  in 
their  application,  and  such  notice  thereof  shall  be  given  to  the  society,  as  the  chief 
registrar  directs. 

(3.)  The  chief  or  assistant  registrar  may,  if  he  thinks  fit,  require  the  applicants  to 
give  security  for  the  costs  of  the  proposed  inspection  or  meeting,  before  appointing  any 
inspector  or  calling  the  meeting. 

(4.)  All  expenses  of  and  incidental  to  any  such  inspection  or  meeting  shall  be 
defrayed  by  the  members  applying  therefor  or  out  of  the  funds  of  the  society,  or  by  the 
membeis  or  officers,  or  former  members  or  officers,  of  the  society  in  such  proportions  as 
the  chief  or  assistant  registrar  directs. 

(5.)  An  inspector  appointed  under  this  section  may  require  the  production  of  all  or 
any  of  the  books  and  documents  of  the  society,  and  may  examine  on  oath  its  officers, 
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members,  agents,  and  servants  in  relation  to  its  business,  and  may  administer  such  oath 
accordingly. 

(6.)  The  chief  or  assistant  r^strar  may  direct  at  what  time  and  place  a  special 
meeting  under  this  section  is  to  be  held  and  what  matters  are  to  be  discussed  and 
determined  at  that  meetings  and  the  meeting  shall  have  all  the  powers  of  a  meeting 
called  according  to  the  rules  of  the  society,  and  shall  in  all  cases  have  power  to  appoint 
its  own  chairman,  any  rule  of  the  society  to  the  contrary  notwithstandiug. 

(7.)  This  section  shall  not  apply  to  a  society  with  branches,  except  with  the  consent 
of  the  central  body  of  that  society. 

77.  Cancelling  and  Suspbnsion  op  Rboistrt. — (1.)  The  chief  registrar,  or,  in  the 
case  of  a  society  registered  and  doing  business  in  Scotland  or  Ireland  exclusively,  the 
assistant  registrar  for  Scotland  or  Ireland,  may — 

(a)  if  he  thinks  fit,  at  the  request  of  a  society,  to  be  evidenced  in  such  manner  as 

he  may  direct :  or 
{b)  with  the  approval  of  the  Treasury,  on  proof  to  his  satisfaction  that  an  acknow- 
ledgment of  registry  has  been  obtained  by  fraud  or  mistake,  or  that  a  society 
exists  for  an  illegal  purpose,  or  has  wilfully  and  after  notice  from  a  registrar 
whom  it  may  concern  violated  any  of  the  provisions  of  this  Act,  or  has  ceased 
to  exist, 
by  writing  under  his  hand  cancel  the  registry  of  a  society. 

(2.)  The  chief  or  assistant  registrar,  in  any  case  in  which  he  might,  with  the 
approval  of  the  Treasury,  cancel  the  registry  of  a  society,  may,  by  writing  under  his 
hand,  suspend  the  registry  for  any  term  not  exceeding  three  months,  and  may,  with  the 
approval  of  the  Treasury,  renew  the  suspension  for  the  like  period. 

(3.)  Unless  the  chief  or  assistant  registrar  has  given  to  a  registered  society  not  less 
than  two  months  previous  notice  in  writing,  specifying  briefly  the  ground  of  any  pro- 
posed cancelling  or  suspension,  the  registry  of  the  society  shall  not  be  cancelled  (except 
at  its  request)  or  suspended. 

(4.)  Where  the  registry  of  a  society  has  been  cancelled  or  suspended,  notice  thereof 
shall  forthwith  be  advertised. 

(5.)  Where  the  registry  of  a  society  has  been  suspended  or  cancelled,  the  society 
shall  horn  the  time  of  the  suspension  or  cancelling  (but  if  suspended,  only  while  the 
suspension  lasts,  and  subject  also  to  the  right  of  appeal  given  by  this  section)  absolutely 
cease  to  enjoy  as  such  the  privileges  of  a  registered  society,  but  without  prejudice  to  any 
liability  actually  incurred  by  the  society,  and  any  such  liability  may  be  enforced  against 
the  society  as  if  the  suspension  or  cancelling  had  not  taken  place. 

(6.)  A  society  may  appeal  from  the  cancelling  of  its  r^istry,  or  from  any  suspension 
thereof  which  is  renewed  after  six  months,  as  follows : — 

(a)  from  the  assistant  registrar  for  Scotland  or  Ireland  to  the  chief  registrar,  and 
from  him  to  the  Court  of  Session  in  Scotland  or  the  High  Court  in  Ireland 
respectively;  and 

(6)  from  the  chief  registrar,  in  cases  not  relating  exclusively  either  to  Scotland  or 
to  Ireland,  to  the  High  Court  in  England. 

78.  Dissolution  op  Socibtibs. — (1.)  Subject  to  the  provision  of  this  Act  as  to  the 
dissolution  of  societies  with  branches,  a  registered  society  or  branch  may  terminate  or 
be  dissolved  in  any  of  the  following  ways : — 

(a)  upon  the  happening  of  any  event  declared  by  the  rules  to  be  the  termination  of 

the  society  or  branch ;  or 

(b)  as  respects  societies  or  branches  other  than  friendly  societies  or  branches,  by  the 

consent  of  three-fourths  of  the  members,  testified  by  their  signatures  to  the 
instrument  of  dissolution ;  or, 

(c)  as  respects  friendly  societies  or  branches,  by  the  consent  of  five-sixths  in  value 

of  the  members  (including  honorary  members,  if  any),  testified  by  their  signa- 
tures to  the  instrument  of  dissolution,  and  also  by  the  written  consent  of  every 
person  receiving  or  entitled  to  receive  any  relief,  annuity,  or  other  benefit  from 
the  funds  of  the  society  or  branch,  unless  the  claim  of  that  person  is  first  duly 
satisfied,  or  adequate  provision  made  for  satisfying  that  claim,  and,  in  the  case 
of  a  branch,  with  the  consent  of  the  central  body  of  the  society,  or  in  accord- 
ance with  the  general  rules  of  the  society ;  or 
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(d)  by  the  award  of  the  chief  registrar  or  assistant  registrars  in  the  cases  specified 
in  this  Act. 

(2.)  The  provisions  of  this  Act  as  to  the  method  of  calculating  the  value  of  members 
and  the  remedy  of  members  and  persons  dissatisfied  with  the  provisions  made  for  satis- 
fying their  claims  in  the  case  of  the  amalgamation  or  transfer  of  engagements  of  a 
registered  friendly  society  shall  apply  to  the  dissolution  of  a  registered  friendly  society 
or  branch. 

79.  Instrumbnt  op  Dissolution.  —When  a  registered  society  or  branch  is  terminated 
by  an  instrument  of  dissolution  : — 

(1.)  The  instrument  shall  set  forth — 

(a)  the  liabilities  and  assets  of  the  society  or  branch  in  detail ;  and 

{h)  the  number  of  members  and  the  nature  of  their  interests  in  the  society  or 

branch;  and 
(c)  the  claims  of  creditors  (if  any),  and  the  provision  to  be  made  for  their  pay- 
ment; and 
{d)  the  intended  appropriation  or  division  of  the  funds  and  property  of  the 
society  or  branch,  unless  the  appropriation  or  division  is  stated  in  the 
instrument  of  dissolution  to  be  left  to  the  award  of  the  chief  registrar. 

(2.)  Alterations  in  the  instrument  of  dissolution  may  be  made  with  the  like  consents 
as  are  in  this  Act  required  for  the  dissolution  of  a  society  or  branch,  testified 
in  the  same  manner. 

(3.)  A  statutory  declaration  shall  be  made  by  one  of  the  trustees,  or  by  three 
members  and  the  secretary  of  the  society  or  branch,  that  the  provisions  of  this 
Act  have  been  complied  with,  and  shall  be  sent  to  the  registrar  with  the 
instrument  of  dissolution. 

(4.)  The  instrument  shall  not  in  the  case  of  a  registered  friendly  society  or  branch 
direct  or  contain  any  provision  for  a  division  or  appropriation  of  the  funds  of 
the  society  or  branch,  or  any  part  thereof,  otherwise  than  for  the  purpose  of 
carrying  into  effect  the  objects  of  the  society  or  branch  as  declared  in  the  rules 
thereof,  unless  the  claim  of  every  member  or  person  claiming  any  relief, 
annuity,  or  other  benefit  from  the  funds  thereof  is  first  duly  satisfied,  or 
adequate  provisions  are  made  for  satisfying  those  claims. 

(5.)  The  instrument  of  dissolution  and  all  alterations  therein  shall  be  registered  in 
manner  in  this  Act  provided  for  the  registry  of  amendments  of  rules,  and  shall 
be  binding  upon  all  the  members  of  the  society  or  branch. 

(6.)  The  registrar  shall  cause  a  notice  of  the  dissolution  to  be  advertised  at  the 
expense  of  the  society  or  branch,  and,  unless  within  three  months  from  the 
date  of  the  Gazette  in  which  the  advertisement  appears,  a  member  or  other 
person  interested  in  or  having  any  claim  on  the  fun<&  of  the  society  or  branch 
commences  proceedings  to  set  aside  the  dissolution  of  the  society  or  branch, 
and  the  dissolution  is  set  aside  accordingly,  the  society  or  branch  shall  be 
legally  dissolved  from  the  date  of  that  advertisement,  and  the  requisite  con- 
sents to  the  instrument  of  dissolution  shall  be  considered  to  have  been  duly 
obtained  without  proof  of  the  signatures  thereto. 

80.  Dissolution  by  Award. — (1.)  Upon  the  application  made  in  writing  under 
their  hands — 

(a)  of  one-fifth  of  the  whole  number  of  members  of  a  registered  society  or  branch ; 

or 
(6)  in  the  case  of  a  registered  society  or  branch  of  one  thousand  members  and  not 

exceeding  ten  thousand,  of  one  hundred  members ;  or 
(c)  in  the  case  of  a  registered  society  or  branch  of  more  than  ten  thousand  members, 

of  five  hundred  members, 

the  chief  registrar  may  by  himself,  or  by  any  assistant  registrar,  or  by  any  actuary  or 
public  auditor  whom  the  chief  registrar  may  appoint  in  writing  under  his  hand,  investi- 
gate the  affairs  of  the  society  or  branch,  but  shall  give  not  less  than  two  months  previous 
notice  in  writing  to  the  society  or  branch  whose  affairs  are  to  be  investigated. 
(2.)  The  application  shall — 

(a)  state  that  the  funds  of  the  society  or  branch  are  insufiicient  to  meet  the  existing 
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claims  thereon,  or  that  the  rates  of  contribution  fixed  in  the  rules  of  the  society 
or  branch  are  insufficient  to  cover  the  benefits  assured ;  and 

(b)  set  forth  the  grounds  on  which  the  insufficiency  is  alleged ;  and 

(c)  request  an  investigation  into  the  affairs  of  the  society  or  branch  with  a  view  to 

the  dissolution  thereof. 

(3.)  If  upon  the  investigation  it  appears  that  the  funds  of  the  society  or  branch  are 
insufficient  to  meet  the  existing  claims  thereon,  or  that  the  rates  of  contribution  fixed 
in  the  rules  of  the  society  or  branch  are  insufficient  to  cover  the  benefits  assured  to  be 
given  by  the  society  or  branch,  the  chief  registrar  may,  if  he  considers  it  expedient  so 
to  do,  award  that  the  society  or  branch  be  dissolved,  and  its  affiEdrs  wound  up,  and  shall 
direct  in  what  manner  the  assets  of  the  society  or  branch  shall  be  divided  or  appro- 
priated :  Provided  always,  that  the  chief  registrar  may  suspend  his  award  for  such 
period  as  he  may  deem  necessary  to  enable  the  society  or  branch  to  make  such  altera- 
tions and  adjustment  of  contributions  and  benefits  as  will  in  his  judgment  prevent 
the  necessity  of  the  award  of  dissolution  being  made. 

(4.)  A  registrar  proceeding  under  this  section  shall  have  all  the  same  powers  and 
authorities,  enforceable  by  the  same  penalties,  as  in  the  case  of  a  dispute  referred  to 
him  under  this  Act. 

(5.)  Every  award  under  this  section,  whether  for  dissolution  or  distribution  of  funds, 
shall  be  final  and  conclusive  on  the  society  or  branch  in  respect  of  which  the  award  is 
made,  and  on  all  members  of  the  society  or  branch  and  on  all  other  persons  having  any 
claim  on  the  funds  of  the  society  or  branch,  without  appeal,  and  shall  be  enforced  in  the 
same  manner  as  a  decision  on  a  dispute  under  this  Act. 

(6.)  The  expenses  of  every  investigation  and  award,  and  of  publishing  every  notice 
of  dissolution,  shall  be  paid  out  of  the  funds  of  the  society  or  branch  before  any  other 
appropri^ion  thereof  is  made. 

(7.)  Notice  of  every  award  for  dissolution  shall,  within  twenty-one  days  after  the 
award  has  been  made,  be  advertised  by  the  central  office  and  unless,  within  three  months 
from  the  date  on  which  that  advertisement  appears,  a  member  or  person  interested  in  or 
having  any  claim  on  the  funds  of  the  society  or  branch  commences  proceedings  to  set 
aside  the  dissolution  of  the  society  or  branch  consequent  upon  such  award,  and  the 
dissolution  is  set  aside  accordingly,  the  society  or  branch  shall  be  legally  dissolved  from 
the  date  of  the  advertisement,  and  the  requisite  consents  to  the  application  to  the 
registrar  shall  be  considered  to  have  been  duly  obtained  without  proof  of  the  signatures 
thereto. 

81.  Advbrtisembnt  op  Notiobs. — A  notice  required  by  this  Act  to  be  advertised 
shall  be  published  in  the  Gazette  and  in  some  newspaper  in  general  circulation  in  the 
neighbourhood  of  the  registered  office  of  the  society  or  branch. 

82.  Dissolution  op  Sooibtibs  having  Branohbs. — The  provisions  of  this  Act 
respecting  the  dissolution  of  societies  shall  not  apply  to  any  society  having  branches 
except  with  the  consent  of  the  central  body  of  the  society. 

83.  NoTiOB  OP  Proobbdings  or  ordbr  to  sbt  asidb  Dissolution. — (1.)  Where  a 
person  takes  any  proceeding  to  set  aside  the  dissolution  of  a  society  or  branch,  he  shall 
give  notice  of  the  proceeding  to  the  central  office  not  less  than  seven  days  before  the 
proceeding  is  commenced. 

(2.)  Where  an  order  is  made  setting  aside  the  dissolution  of  a  society  or  branch,  the 
society  or  branch  shall  give  notice  of  the  order  to  the  central  office  within  seven  days 
after  the  order  has  been  made. 

Offences,  Penalties,  and  Legal  Proceedings, 

84.  Oppbnobs. — It  shall  be  an  offence  under  this  Act  if — 

(a)  a  registered  society  or  branch  or  an  officer  or  member  thereof  fails  to  give  any 
notice,  send  any  return  or  document,  do  or  allow  to  be  done  any  thing  which 
the  society,  branch  officer,  or  person  is  by  this  Act  required  to  give,  send,  do,  or 
allow  to  be  done  :  or 

{h)  a  registered  society  or  branch  or  an  officer  or  member  thereof  wilfully  neglects  or 
refuses  to  do  any  act  or  to  furnish  any  information  required  for  the  purposes  of 
this  Act  by  the  chief  or  other  registrar  or  by  any  other  person  authorised  under 
this  Act,  or  does  anything  forbidden  by  this  Act :  or 
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(c)  a  registered  society  or  branch  or  an  officer  or  member  thereof  makes  a  return  or 
wilfully  furnishes  information  in  any  respect  false  or  insufficient :  or 

{d)  an  officer  or  member  of  a  body  which,  having  been  a  branch  of  a  society,  has 
wholly  seceded  or  been  expelled  from  that  society,  thereafter  uses  the  name  of 
that  society  or  any  name  implying  that  the  body  is  a  branch  of  that  society  or 
the  number  by  which  tbat  body  was  designated  as  such  branch  :  or 

(e)  where  a  dispute  is  referred  under  this  Act  to  the  chief  or  other  registrar,  a 
person  refuses  to  attend  or  to  produce  any  documents,  or  to  give  evidence  before 
the  chief  or  other  registrar :  or 

(/)  a  society  or  branch  whether  registered  or  unregistered  pays  money  on  the  death 
of  a  child  under  ten  years  of  age  otherwise  than  is  provided  by  this  Act :  or 

(g)  a  parent  or  personal  representative  of  a  parent  claiming  money  on  the  death  of 
a  child  produces  a  certificate  of  the  death  other  than  is  in  this  Act  provided  to 
the  society  or  branch  from  which  the  money  is  claimed,  or  produces  a  false 
certificate,  or  one  fraudulently  obtained,  or  in  any  way  attempts  to  defeat  the 
provisions  of  this  Act  with  respect  to  payments  upon  the  death  of  children. 

86.  Opfbnobs  by  Sooibtibs  to  be  also  Oppbncbs  by  Opfiobrs,  &c. — Where  a 
registered  society  or  branch  is  guilty  of  an  offence  under  this  Act  every  officer  of  the 
society  or  branch  bound  by  the  rules  thereof  to  fulfil  any  duty  whereof  the  offence  is  a 
breach,  or  if  there  is  no  such  officer,  then  every  member  of  the  committee,  unless  that 
member  is  proved  to  have  been  ignorant  of  or  to  have  attempted  to  prevent  the  com- 
mission of  the  offence,  shall  be  liable  to  the  same  penalty  as  if  he  had  committed  the 
offence. 

86.  Continuing  Opfbnobs. — Every  default  under  this  Act  constituting  an  offence,  if 
continued,  shall  constitute  a  new  offence  in  every  week  during  which  the  dei^ult 
continues. 

87.  PUNISHMBNT  OP  FrAUD,  FaLSB  DbOLARATIONS,  AND  MISAPPROPRIATIONS. — (1.)   If 

any  person,  with  intent  to  mislead  or  defraud,  gives  to  any  other  person  a  copy  of  any 
rules,  laws,  regulations,  or  other  documents,  other  than  the  rules  of  a  registered  society 
or  branch,  on  the  pretence  that  they  are  the  existing  rules  of  that  society  or  branch,  or 
that  there  are  no  other  rules  of  the  society  or  branch,  or  gives  to  any  person  a  copy  of 
any  rules  on  the  pretence  that  those  rules  are  the  rules  of  a  registered  society  or  branch 
when  the  society  or  branch  is  not  registered,  the  person  so  offending  shall  be  guilty  of  a 
misdemeanor. 

(2.)  If  any  person  knowingly  makes  a  false  or  fraudulent  statement  in  any  statutory 
declaration  required  by  this  Act,  he  shall  be  guilty  of  a  misdemeanor. 

(3.)  If  any  person  obtains  possession  by  false  representation  or  imposition  of  any 
property  of  a  registered  society  or  branch,  or  withholds  or  misapplies  any  such  property 
in  his  possession,  or  wilfully  applies  any  part  thereof  to  purposes  other  than  those 
expressed  or  directed  in  the  rules  of  the  society  or  branch  and  authorised  by  this  Act, 
he  shall,  on  such  complaint  as  is  in  this  section  mentioned,  be  liable  on  summary 
conviction  to  a  fine  not  exceeding  twenty  pounds,  and  costs,  and  to  be  ordered  to  deliver 
up  all  such  property,  or  to  repay  all  sums  of  money  applied  improperly,  and  in  default 
of  such  delivery  or  repayment,  or  of  the  payment  of  such  fine  and  costs  as  aforesaid,  to 
be  imprisoned,  with  or  without  hard  labour,  for  any  time  not  exceeding  three  months. 

(4.)  Complaint  under  this  section  may  be  made — 

(a)  in  the  case  of  a  registered  society,  by  the  society  or  any  member  authorised  by 

the  society,  or  the  trustees  or  committee  of  the  society ;  or 
(J))  in  the  case  of  a  registered  branch,  by 

(L)  the  branch  or  any  member  authorised  by  the  branch  or  the  trustees  or 

committee  thereof ;  or 
(ii.)  the  central  body  of  the  society  of  which  the  branch  forms  part ;  or 
(iii.)  any  member  of  the  society  or  branch  authorised  by  the  central  body ;  or 

(c)  in  any  case,  by  the  chief  registrar  or  any  assistant  registrar  by  his  authority,  or 
by  any  member  of  the  society  or  branch  authorised  by  the  central  office. 

(5.)  Nothing  in  this  Act  shall  prevent  any  such  person  from  being  proceeded  against 
by  way  of  indictment,  if  not  previously  convicted  of  the  same  offence  under  the  provisions 
of  this  Act. 
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88.  Fine  for  Falsification. — If  any  person  wilfully  makes,  orders,  or  allows 
to  be  made,  any  entry,  erasure  in,  or  omission  from  a  balance  sheet  of  a  registered 
society  or  branch,  or  a  return  or  document  required  to  be  sent,  produced,  or  delivered 
for  the  purposes  of  this  Act,  with  intent  to  falsify  the  same,  or  to  evade  any  of  the 
provisions  of  this  Act,  he  shall  be  liable  to  a  fine  not  exceeding  fifty  pounds. 

89.  Fink  for  ordinary  Offbnobs. — A  society  or  branch,  and  an  officer  or  member 
of  a  society  or  branch,  or  other  person  guilty  of  an  offence  under  this  Act  for  which 
a  fine  \z  not  expressly  provided  shall  be  liable  to  a  fine  of  not  more  than  five  pounds. 

90.  Special  Offences  in  the  case  of  Friendly  Societies. — If  an  officer  or  person 
aids  or  abets  in  the  amalgamation  or  transfer  of  engagements  or  in  the  dissolution  of  a 
friendly  society  otherwise  than  as  in  this  Act  provided  he  shall  be  liable  on  summary 
conviction  to  the  fine  imposed  by  this  Act  for  offences  thereunder,  or  to  be  imprisoned 
with  hard  labour  for  a  term  not  exceeding  three  months. 

91.  Recovery  of  Fines. — (1.)  A  fine  imposed  by  this  Act,  or  by  any  regulations 
thereunder,  or  by  the  rules  of  a  registered  society  or  branch,  shall  be  recoverable  in  a 
court  of  summary  jurisdiction. 

(2.)  Any  such  fine  shall  be  recoverable  at  the  suit  of  the  chief  registrar  or  of  any 
assistant  registrar,  or  of  any  person  aggrieved. 

92.  Jurisdiction  of  Court  of  Summary  Jurisdiction. — In  England  and  Ireland  all 
offences  and  fines  under  this  Act  may  be  prosecuted  and  recovered  in  the  manner 
directed  by  the  Summary  Jurisdiction  Acts  either — 

(a)  at  the  place  where  the  offence  was  committed ;  or 

{h)  as  respects  a  prosecution  against  a  registered  society  or  branch  or  an  officer 

thereof,  at  the  place  where  the  registered  office  of  the  society  or  branch  is 

situated;  or 
(c)  as  respects  a  prosecution  against  a  person  other  than  a  registered  society  or  branch 

or  an  officer  thereof,  at  the  place  where  the  person  is  resident  at  the  time  of 

the  institution  of  the  prosecution. 

93.  Appeals. — (1.)  In  England  or  Ireland  any  person  may  appeal  to  quarter 
sessions  from  any  order  or  conviction  made  by  a  court  of  summary  jurisdiction  under 
this  Act. 

(2.)  In  Scotland  any  person  may  appeal  from  any  order  or  conviction  under  this  Act 
in  accordance  with  the  provisions  of  the  Summary  Jurisdiction  (Scotland)  Acts. 

94.  Legal  Proceedings. — (1.)  The  trustees  of  a  registered  society  or  branch,  or  any 
other  officers  authorised  by  the  rules  thereof,  may  bring  or  defend,  or  cause  to  be  brought 
or  defended,  any  action  or  other  legal  proceeding  in  any  court  whatsoever,  touching  or 
concerning  any  property,  right,  or  claim  of  the  society  or  branch,  and  may  sue  and  be 
sued  in  their  proper  names,  without  other  description  than  the  title  of  their  office. 

(2.)  In  legal  proceedings  brought  under  this  Act  by  a  member,  or  person  claiming 
through  a  member,  a  registered  society  or  branch  may  also  be  sued  in  the  name,  as 
defendant,  of  any  officer  or  person  who  receives  contributions  or  issues  policies  on  behalf 
of  the  society  or  branch  within  the  jurisdiction  of  the  court  in  which  the  legal  proceeding 
is  brought,  with  the  addition  of  the  words  "  on  behalf  of  the  society  or  branch  "  (naming 
the  same). 

(3.)  A  legal  proceeding  shall  not  abate  or  be  discontinued  by  the  death,  resignation, 
or  removal  from  office  of  any  officer,  or  by  any  act  of  any  such  officer  after  the  commence- 
ment of  the  proceedings. 

(4.)  The  summons,  writ,  process,  or  other  proceeding,  to  be  issued  to  or  against  the 
officer  or  other  person  sued  on  behalf  of  a  registered  society  or  branch,  shall  be  suffi- 
ciently served  by  personally  serving  that  officer  or  other  person,  or  by  leaving  a  true 
copy  thereof  at  the  registered  office  of  the  society  or  branch,  or  at  any  place  of  business 
of  the  society  or  branch  within  the  jurisdiction  of  the  court  in  which  the  proceeding 
is  brought,  or,  if  that  office  or  place  of  business  is  closed,  by  posting  the  copy  on  the 
outer  door  of  that  office  or  place  of  business. 

(5.)  In  all  cases  where  the  said  summons,  writ,  process,  or  other  proceeding  is  not 
served  by  means  of  such  personal  service  or  by  leaving  a  true  copy  thereof  at  the 
registered  office  of  the  society  or  branch  as  aforesaid,  a  copy  thereof  shall  be  sent  in  a 
registered  letter  addressed  to  the  committee  at  the  registered  office  of  the  society  or 
branch,  and  posted  at  least  six  days  before  any  further  step  is  taken  on  the  proceeding. 
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Fees:  Forms:  Regulations:  Evidence, 

96.  Rbmunbration  op  County  Court  Offiobrs. — The  regiatrars  and  high  bailifis 
of  the  county  courts  shall  be  remunerated  for  the  duties  to  be  performed  by  them  under 
this  Act  in  such  manner  as  the  Treasury,  with  the  consent  of  the  Lord  Chancellor, 
may  direct. 

96.  Febs. — (1.)  The  Treasury  may  determine  a  scale  of  fees  to  be  paid  for  matters 
to  be  transacted  or  for  the  inspection  of  documents  under  this  Act 

(2.)  A  fee  shall  not  be  payable  on  the  registry  of  any  friendly,  benevolent,  or  cattle 
insurance  society,  or  working-men's  club,  or  of  any  amendment  of  the  rules  thereof. 

(3.)  All  fees  which  may  be  received  by  any  registrar  under  or  by  virtue  of  this  Act 
shall  be  paid  into  the  Exchequer. 

97.  Fbbs  payable  to  Registrar  of  Births  and  Deaths. — (1.)  For  the  purpose  of 
this  Act  a  certificate  of  the  birth  or  death  of  any  member  of  or  person  insured  or  to  be 
insured  with  a  registered  friendly  society  or  branch  shall,  on  application  being  made 
as  in  this  Act  provided,  be  given  under  his  hand  by  the  registrar  of  births  or  deaths, 
for  a  sum  not  exceeding  one  shilling,  in  place  of  all  fees  or  payments  otherwise  payable 
in  respect  thereof. 

(2.)  Whenever  application  is  made  at  one  time  to  any  such  registrar  for  more 
certificates  than  one  of  the  same  birth  or  death  for  the  purposes  of  and  in  the  manner 
prescribed  by  this  Act,  the  sum  charged  for  every  such  certificate  other  than  the  first 
shall  not  exceed  sixpence. 

(3.)  Whenever  the  registrar  is  required  by  the  person  applying  for  any  certificate  of 
birth  or  death  to  fill  up  ^e  form  of  application,  he  may  demand  a  sum  not  exceeding 
threepence  for  so  doing. 

(4.)  For  the  purposes  of  this  section  the  expression  "  registrar  of  births  or  deaths  " 
shall  include  any  person  having  the  care  of  the  register  of  births  or  deaths  in  which  the 
birth  or  death  is  entered. 

98.  Forms. — (1.)  The  forms  to  be  used  for  registry  shall  be  those  contained  in 
Part  I.  of  the  Second  Schedule  to  this  Act  or  such  other  forms  as  are  prescribed  by 
Treasury  regulations. 

(2.)  The  acknowledgment  of  registry  of  a  branch  and  of  any  amendment  of  the 
rules  of  a  branch  shall  be  in  the  forms  provided  in  Part  II.  of  the  same  schedule. 

(3.)  £very  annual  or  other  return,  abstract  of  valuation,  and  other  document 
required  for  the  purposes  of  this  Act,  shall  be  made  in  such  form  and  shaU  contain 
such  particulars  as  the  chief  registrar  prescribes. 

(4.)  A  receipt  under  this  Act  endorsed  upon  or  annexed  to  a  mortgage  or  other 
assurance  shall  be  in  the  form  set  forth  in  Part  III.  of  the  same  schedule,  or  in  any 
form  specified  in  the  rules  of  the  society  or  branch  or  any  schedule  thereto,  and  a  bond 
to  be  given  by  an  officer  in  receipt  or  charge  of  money  shall  be  in  one  of  the  forms  set 
forth  in  the  said  part. 

(5.)  Applications  for  certificates  of  births  and  deaths  under  this  Act  shall  be  in  such 
form  and  under  such  regulations  as  may  be  approved  of  by  the  registrar-general  of  births, 
deaths,  and  marriages  for  England,  Scotland,  and  Ireland  respectively. 

99.  Regulations  for  carrying  out  Act. — (1.)  The  Treasury  may  make  regulations 
respecting  registry  and  procedure  under  this  Act,  and  the  seal  to  be  used  for  regista<y, 
and  the  duties  and  functions  of  the  registrar,  and  the  inspection  of  documents  kept  by 
the  registrar  under  this  Act,  and  generally  for  carrying  this  Act  into  efl'ect. 

(2.)  All  such  regulations  shall  forthwith  be  laid  before  both  Houses  of  Parliament. 

100.  EviDBNCB  OF  Documents. — Every  document  bearing  the  seal  or  stamp  of  the 
central  office  shall  be  received  in  evidence  without  further  proof ;  and  every  document 
purporting  to  be  signed  by  the  chief  or  any  assistant  r^istrar,  or  any  inspector,  or  public 
auditor  or  valuer  under  this  Act,  shall,  in  the  absence  of  any  evidence  to  the  contrary, 
be  received  in  evidence  without  proof  of  the  signature. 

Application  of  Act. 

101.  Appuoation  to  existing  Societies. — (1.^  This  Act  shall  apply  to  societies 
and  branches  subsisting  at  the  commencement  of  this  Act  which  or  the  rules  of  which 
have  been  registered,  enrolled,  or  certified,  under  any  Act  relating  to  friendly  societies 
or  cattle  insurance  societies,  as  if  they  had  been  registered  under  this  Act,  and  the  rules 
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of  those  societies  and  branches  shall,  so  far  as  they  are  not  contrary  to  any  express 
provision  of  this  Act,  continue  in  force  until  altered  or  rescinded. 

(2.)  Where  the  contingent  annual  payments  to  which  the  members  or  the  nominees 
of  the  members  of  friendly  societies  or  branches,  established  before  the  fifteenth  day 
of  August  one  thousand  eight  hundred  and  fifty,  may  become  entitled  exceed  the  limit 
fixed  by  this  Act,  the  rules  of  those  societies  and  branches  shall  continue  to  be  valid, 
anything  in  this  Act  to  the  contrary  notwithstanding. 

102.  Appuoation  to  Scotland. — In  the  application  of  this  Act  to  Scotland — 

The  expression  "  land  "  shall  include  heritable  subjects  of  whatever  description ; 
The  expressions  "  court  of  summary  jurisdiction  "  and  "  county  court "  shall  mean 

the  sheriflF  court  of  the  county ; 
The  expression  "  administration  "  shall  mean  confirmation ; 
The  expression  "  misdemeanor  "  shall  mean  crime  and  offence. 

[Ss.  103-6  apply  to  the  Isle  of  Man  and  the  Channel  Islands  excltisivdy,] 

Supplemental. 

106.  Dbfinitions. — In  this  act,  unless  a  contrary  intention  appears : 

The  expression  "  the  registrar "  shall  mean  for  England  the  central  office,  and  for 

Scotland  or  Ireland  Uie  assistant  registrar  for  Scotland  or  Ireland  : 
The  expression  "  land  "  shall  include  any  interest  in  land : 
The  expression  "  property "  shall  extend  to  all  property  whether  real  or  personal 

(including  books  and  papers) : 
The  expression  "  registered  society  "  shall  mean  a  society  registered  under  this  Act, 

and  shall  include  societies  subsisting  at  the  commencement  of  this  Act  to  which 

the  provisions  of  this  Act  apply : 
The  expression  "  amendment  of  rule "  shall  include  a  new  rule,  and  a  resolution 

rescinding  a  rule : 
The  expression  ''branch"  shall  mean  any  number  of  the  members  of  a  society, 

under  the  control  of  a  central  body,  having  a  separate  fund,  administered  by 

themselves  or  by  a  committee  or  officers  appointed  by  themselves,  and  bound  to 

contribute  to  a  fund  under  the  control  of  a  central  body  : 
The  expression  "committee"  shall  mean  the  committee  of  management  or  other 

directing  body  of  a  society  or  branch : 
The  expression  "  persons  claiming  through  a  member  "  shall  include  the  nominees  of 

the  member  where  nomination  is  allowed : 
The  expression  "  officer  "  shall  include  any  trustee,  treasurer,  secretary,  or  member  of 

the  committee  of  management  of  a  society  or  branch,  or  person  appointed  by  the 

society  or  branch  to  sue  and  be  sued  on  its  behalf : 
The  expression  "  meeting  "  shall  include  (where  the  rules  of  a  society  or  branch  so 

allow)  a  meeting  of  delegates  appointed  by  members : 
The  expression  "  gazette "  ^all  mean  the  London  Gazette  for  England,  the  Edin- 
burgh Gazette  for  Scotland,  and  the  Dublin  Gazette  for  Ireland : 
The  expression   ''Treasury  regulations"  shall  mean  any  regulations  made  and 

approved  by  the  Treasury  and  in  force  under  this  Act. 

107.  Kbpbal. — The  Acts  mentioned  in  the  Third  Schedule  to  this  Act  are  hereby 
repealed  to  the  extent  mentioned  in  the  third  column  of  that  schedule. 

108.  Commenobmbnt  and  extent  of  Aot. — This  Act  shall  come  into  operation  on 
the  first  day  of  January  next  after  the  passing  thereof  and  shall  extend  to  the  whole  of 
the  British  Islands. 

109.  Short  Title. — This  Act  may  be  cited  as  the  Friendly  Societies  Act,  1896. 
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SCHEDULES. 


THE  FIRST  SCHEDULK  Section  9  (3). 

[38  k  39  Vict.  c.  60,  Sch.  II.;  60  &  51  Vict  c.  66,  8S.  14  and  16  ;  and  68  &  69  Vict  c.  26,  s.  18.] 

Matters  to  be  provided  for  by  the  Rules  of  Societies  registered 

under  this  aot. 

1.  The  name  and  place  of  office  of  the  society. 

2.  The  whole  of  the  objects  for  which  the  society  is  to  be  established,  the  purposes 
for  which  the  funds  thereof  shall  be  applicable,  the  terms  of  admission  of  members,  the 
conditions  under  which  any  member  may  become  entitled  to  any  benefit  assured  thereby, 
and  the  fines  and  forfeitures  to  be  imposed  on  any  member,  and  the  consequences  of 
nonpayment  of  any  subscription  or  fine. 

3.  The  mode  of  holding  meetings  and  right  of  voting,  and  the  manner  of  making, 
altering,  or  rescinding  rules. 

4.  The  appointment  and  removal  of  a  committee  of  management  (by  whatever  name), 
of  a  treasurer  and  other  officers,  and  of  trustees,  and  in  the  case  of  a  society  with 
branches,  the  composition  and  powers  of  the  central  body,  and  the  conditions  under 
which  a  branch  may  secede  from  the  society. 

5.  The  investment  of  the  funds,  the  keeping  of  the  accounts,  and  the  audit  of  the 
same  once  a  year  at  least. 

6.  Annual  returns  to  the  registrar  of  the  receipts,  funds,  effects,  and  expenditure,  and 
numbers  of  members,  of  the  society. 

7.  The  inspection  of  the  books  of  the  society  by  every  person  having  an  interest  in 
the  funds  of  the  society. 

8.  The  manner  in  which  disputes  shall  be  settled. 

9.  In  case  of  dividing  societies,  a  provision  for  meeting  all  claims  upon  the  society 
existing  at  the  time  of  division  before  any  such  division  takes  place. 

And  also  in  the  case  of  friendly  and  cattle  insurance  societies : — 

10.  The  keeping  separate  accounts  of  all  moneys  received  or  paid  on  account  of 
every  particular  fund  or  benefit  assured  for  which  a  separate  table  of  contributions  pay- 
able shall  have  been  adopted,  and  the  keeping  separate  account  of  the  expenses  of 
management,  and  of  all  contributions  on  account  thereof. 

11.  (Except  as  to  cattle  insurance  societies)  a  valuation  once  at  least  in  every  five 
years  of  the  assets  and  liabilities  of  the  society,  including  the  estimated  risks  and 
contributions. 

12.  The  voluntary  dissolution  of  the  society  by  consent  in  a  friendly  society  of  not 
less  than  hve  sixths  in  value  of  the  members,  and  of  every  person  for  the  time  being 
entitled  to  any  benefit  from  the  funds  of  the  society,  unless  his  claim  be  first  satisfied  or 
adequately  provided  for ;  and  in  a  cattle  insurance  society  by  consent  of  three  fourths  in 
number  of  the  members. 

13.  The  right  of  one  fifth  of  the  total  number  of  members,  or  of  one  hundred 
members  in  the  case  of  a  society  of  one  thousand  members  and  not  exceeding  ten 
thousand,  or  of  five  hundred  members  in  the  case  of  a  society  of  more  than  ten  thousand 
members,  to  apply  to  the  chief  registrar,  or  in  case  of  societies  registered  and  doing 
business  exclusively  in  Scotland  or  Ireland  to  the  assistant  registrar  for  Scotland  or 
Ireland,  for  an  investigation  of  the  affairs  of  the  society,  or  for  winding  up  the  same. 


THE  SECOND  SCHEDULE.  Section  98. 

Forms. 

Part  I. 
[88  &  89  Vict  c.  60,  Sch.  IV.] 

Acknowledgment  of  Registry  of  Society. 

The  Society  is  registered  as  a  [friendly  eociety^  cattle  insurance 
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isociety,  benevolent  society^  working-men's  dttb,  or  specially  aiUTwrised  society]  under  the 
Friendly  Societies  Act,  1896,  this  day  of 

[Seal  or  stamp  of  central  ofiee,  or  signature  of  Assistant 
Registrar  for  Scotland  or  Ireland,] 

AOKNOWLEDOMBNT  OP   RbGISTRY   OP  AMENDMENT  OP  KULES. 

The  foregoing  amendment  of  the  rules  of  the  Society  is  roistered  under  the 

Friendly  Societies  Act,  1896,  this  day  of 

[Seal  or  stamp  of  central  office^  or  signature  of  Assistant 
Registrar  for  Scotland  or  Ireland,] 

Part  II. 

[60  k  61  Vict.  c.  66.     Soh.  I.] 

AOKNOWLEDGMBNT  OP   ReGIBTBT  OP  BRANCH. 

The  is  registered  as  a  branch  of  the 

Society  [and  of  the  branch  of  the  same] 

under  the  Friendly  Societies  Act,  1896,  this  day  of 

[Seal  of  central  office,  or  signature  of  Assistant  Registrar 
for  ScotUmd  or  Ireland,] 

AOKNOWLEDOMBNT  OP  ReOISTRT   OP   AMENDMENT  OP  BrANOH   RuLBS. 

The  foregoing  amendment  of  the  branch  rules  of  the 
is  registered  under  the  Friendly  Societies  Act,  1896,  this  day  of 

[Seal  of  central  offi^  or  signature  of  Assistant  Registrar 
for  Scotland  or  Ireland,] 

Part  IH. 

Form  op  Bond. 

(1.) — In  England  or  Ireland. 

(2.)— In  Scotland. 

I,  A,B,  of  ,  hereby  bind  and  oblige  myself,  to  the  extent  of 

£  at  most,  as  caution  and  surety  for  CD,,  a  person  employed  by  the 

Society  [or  the  branch  of  the  Society], 

that  he,  the  said  CD.,  shall  on  demand  faithfully  and  truly  account  for  all  moneys 
received  and  paid  to  him  for  behoof  of  the  said  society  [or  branch],  and  also  assign  and 
transfer  or  deliver  all  property  (including  books  and  papers)  belonging  to  the  said  society 
[or  branch]  in  his  hands  or  custody,  and  that  to  such  person  or  persons  as  the  said 
society  [or  branch],  or  the  trustees  thereof  shall  appoint,  according  to  the  rules  of  the 
said  society  [or  branch]. 

Dated  at  this  day  of 

Signature  of  Cautioner, 
E,F,  of  witness, 
0,H,  of  witness. 

The  above  bond  shall  not  require  a  testing  clause  or  subscription  clause,  and  may  be 
wholly  printed,  or  partly  written  and  partly  printed. 

Form  op  Receipt  to  be  endorsed  on  Mortgage  or  purther  Charge. 
In  England  or  Ireland, 


[The  Third  Schedule  spent.] 
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CHAPTER  XXVI. 

The  Collboting  Societies  and  Industrial  Assurance  Companies  Act,  1896. 

(Sect.  20.) 

An  Act  to  consolidate  the  Enactments  relating  to  Friendly  Societies  and 
Industrial  Assurance  Companies  which  receive  Contributions  and  Premiums 
by  means  of  Collectors.  [7th  August  1896.] 

1,  Application  op  Act. — This  Act  shall  apply  to  every  such — 

(a)  friendly  society  or  branch,  whether  registered  or  unregistered  (in   this  Act 

referred  to  as  a  collecting  society) ;  and 

(b)  person  or  body  of  persons,  whether  corporate  or  unincorporate,  granting  assur- 

ances on  any  one  life  for  a  less  sum  than  twenty  poimds  (in  this  Act  referred 
to  as  an  industrial  assurance  company), 

as  receives  contributions  or  premiums  by  means  of  collectors  at  a  greater  distance  than 
ten  miles  from  the  registered  office  or  principal  place  of  business  of  the  society  or 
company,  and,  in  the  case  of  an  industri^  assurance  company,  at  less  periodical  intervals 
than  two  months : 

Provided  that  nothing  in  this  Act  shall,  except  as  expressly  provided  thereby,  apply 
to  any  assurance  with  an  industrial  assurance  company  the  premiums  in  respect  of 
which  are  receivable  at  greater  periodical  intervals  than  two  months. 

2.  Copies  of  Rules  and  Policies. — (1.)  A  collecting  society  shall  deliver  to  every 
person,  on  his  becoming  a  member  of  or  insuring  with  the  society,  a  copy  of  the  rules 
of  the  society,  together  with  a  printed  policy  signed  by  two  of  the  committee  and  by 
the  secretary,  at  a  price  not  exceeding  one  penny  for  the  rules  and  one  penny  for  the 
policy. 

(2.)  In  the  case  of  a  family  enrolled  in  one  book  or  card,  one  copy  of  rules  and  one 
family  policy  shall  be  sufficient. 

3.  Notice  before  Forfeiture. — A  forfeiture  shall  not  be  incurred  by  any  member 
or  person  insured  in  a  collecting  society  or  industrial  assurance  company  by  reason  of 
any  default  in  paying  any  contribution  until  after — 

(a)  notice  stating  the  amoimt  due  by  him,  and  informing  him  that  in  case  of  default 

of  payment  by  him  within  a  reasonable  time,  not  being  less  than  fourteen 
days,  and  at  a  place  to  be  specified  in  the  notice,  his  interest  or  benefit  will 
be  forfeited,  has  been  served  upon  him  by  or  on  behalf  of  the  society  or 
company;  and 

(b)  default  has  been  made  by  him  in  paying  his  contribution  in  accordance  with 

that  notice. 

4,  Transfers  without  Written  Consent. — (1.)  A  member  of  or  person  insured 
with  a  collecting  society  or  industrial  assurance  company  shall  not,  except  in  the  case 
of— 

(a)  as  respects  a  collecting  society,  an  amalgamation  transfer  of  engagements  or 

conversion  into  a  company  under  the  Friendly  Societies  Act,  1896 ;  or 

(b)  as  respects  an  industrial  assurance  company,  an  amalgamation  or  transfer  of 

business  imder  the  Life  Assurance  Companies  Acts,  1870  to  1872, 

become  or  be  made  a  member  of  or  be  insured  with  any  other  such  society  or  company 
without  his  written  consent,  or,  in  the  case  of  an  infant,  without  the  consent  of  his 
father  or  other  guardian. 

(2.)  The  society  or  company  to  which  the  member  or  person  is  sought  to  be 
transferred  shall,  within  seven  days  from  his  application  for  admission  to  that  society 
or  company,  give  notice  thereof  in  writing  to  the  society  or  company  from  which  he  is 
sought  to  be  transferred. 

6.  General  Meetings. — (1.)  At  least  one  general  meeting   of  every  collecting 
society  and  industrial  assurance  company  shall  be  held  in  every  year. 

(2.)  Except  where  the  day,  hour,  and  place  of  an  annual  or  other  periodical  meeting 
is  fixed  by  the  rules,  notice  of  every  general  meeting  shall  either  be  given  by  the  society 
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or  company  to  the  members  by  advertisement  to  be  published  at  least  twice  in  two  or 
more  of  the  newspapers  in  general  circulation  in  every  county  where  the  society  or 
company  carries  on  business,  or  be  served  upon  every  member. 

(3.)  The  notice  shall  specify  the  day,  hour,  and  place,  and  the  objects  of  the  meeting, 
and  in  case  any  amendment  of  a  rule  is  intended  to  be  proposed  shall  contain  a  copy  of 
every  such  amendment. 

(4.)  The  society  or  company  shall  publish  the  last  of  such  advertisements,  or  serve 
such  notice  as  aforesaid,  at  least  fourteen  days  before  the  day  appointed  for  the  meeting, 
and  shall  during  those  fourteen  days  keep  a  copy  of  the  notice  in  legible  characters 
affixed  in  some  conspicuous  place  in  or  outside  every  office  at  which  the  business  of  the 
society  or  company  is  carried  on. 

(5.)  For  the  purposes  of  this  section  the  several  ridings  of  the  county  of  York,  the 
several  Channel  Islands,  and  the  Isle  of  Man  respectively,  shall  be  deemed  to  be 
counties. 

6.  Balanob  Sheets  and  Annual  Returns. — (1.)  A  copy  of  every  balance  sheet  of 
a  collecting  society  shall,  during  the  seven  days  next  preceding  the  meeting  at  which 
the  balance  sheet  is  to  be  presented,  be  kept  open  by  the  society  for  inspection  at  every 
office  at  which  the  business  of  the  society  is  carried  on,  and  shall  be  delivered  or  sent 
by  post  to  every  member  on  demand. 

(2.)  The  annual  returns  required  to  be  sent  to  the  registrar  under  the  Friendly 
Societies  Act,  1896,  shall,  in  the  case  of  a  collecting  society,  be  certified  by  some  person 
not  an  officer  of  the  society  (otherwise  than  as  auditor  thereof)  canning  on  publicly  the 
business  of  an  accountant,  and  if  not  so  certified  shall  be  deemed  not  to  have  been  made. 

7.  Disputes. — In  all  disputes  between  a  collecting  society  or  industrial  assurance 
company  and  any  member  or  person  insured,  or  any  person  claiming  through  a  member 
or  person  insured,  or  under  the  rules,  that  member  or  person  may,  notwithstanding  any 
provisions  of  the  rules  of  the  society  or  company  to  the  contrary,  apply  to  the  county 
court,  or  to  the  court  of  summary  jurisdiction  for  the  place  where  that  member  or  other 
person  resides,  and  the  court  may  settle  that  dispute  according  to  the  provisions  of  the 
Friendly  Societies  Act,  1896. 

8.  DiSABiLiTiBS  OP  CoLLEOTOR. — A  collcctor  of  a  collecting  society  or  industrial 
assurance  company  shall  not,  whilst  he  is  such,  be  capable  of — 

(a)  being  a  member  of  the  committee ;  or 

(6)  holding  any  other  office  in  the  society  or  company  except  that  of  superintending 

collectors  within  a  specified  area ;  or 
{c)  voting  at  or  taking  part  in  the  proceedings  of  any  meeting  of  the  society  or 

company. 

9.  Name  of  Collboting  Societies. — In  the  case  of  any  collecting  society  registered 
after  the  thirty-first  day  of  December  one  thousand  eight  hundred  and  ninety-five,  the 
last  words  in  the  name  of  the  society  shall  be  "collecting  society." 

10.  Foregoing  provisions  to  be  contained  in  Rules. — The  foregoing  provisions 
of  this  Act  shall  be  set  forth  in  the  rules  of  every  collecting  society,  and,  where 
applicable,  of  every  industrial  assurance  company  established  after  the  thirty-first  day 
of  December  one  thousand  eight  hundred  and  seventy-five. 

11.  Exemption  prom  foregoing  provisions. — (1.)  The  chief  registrar  may,  on  the 
application  of  a  collecting  society  registered  or  applying  for  registry,  with  the  approval  in 
each  case  of  the  Treasury,  grant  to  the  society  a  certificate  of  exemption  from  the  fore- 
going provisions  of  this  Act,  in  any  case  in  which  he  is  of  opinion  that  the  society  is 
not  one  to  which  those  provisions  ought  to  apply. 

(2.)  The  certificate  shall  be  subject  to  revocation  by  the  chief  registrar,  with  the 
approval  in  each  case  of  the  Treasury,  but  shall  remain  in  force  until  so  revoked,  and 
until  notice  of  the  revocation  has  been  advertised  in  the  London  Gazette  and  in  some 
newspaper  in  general  circulation  in  the  neighbourhood  of  the  registered  office  of  the 
society,  and  also  transmitted  by  a  registered  letter  to  the  society. 

(3.)  So  long  as  the  certificate  is  in  force  the  society  shall  be  subject  to  all  the 
provisions  and  entitled  to  all  the  privileges  of  the  Friendly  Societies  Act,  1896,  as  if  it 
were  a  friendly  society  not  receiving  contributions  by  means  of  collectors  at  a  greater 
distance  than  ten  miles  from  the  registered  office. 

12.  Inspectors,  Special  Meetings,  and  Dissolution  op  Collecting  Societies. — 
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The  provisions  of  section  seventy-six  and  sections  seventy-eight  to  eighty-three  of  the 
Friendly  Societies  Act,  1896,  relating  to  the  appointment  of  inspectors,  the  calling  of 
special  meetings,  and  the  dissolution  of  registered  societies,  shall  apply  to  every  collecting 
society,  and  in  the  case  of  a  society  having  branches  shall  so  apply  without  the  consent 
of  the  central  body  of  the  society. 

13.  ASSURANOBS    ON    CHILDREN'S    LiVES    BY     INDUSTRIAL   ASSURANOB   COMPANIES. — 

(1.)  The  provisions  of  sections  sixty-two  to  sixty-seven  and  section  eighty-four  of  the 
Friendly  Societies  Act,  1896,  relating  to  payments  on  the  death  of  children,  shall 
extend  to  industrial  assurance  companies,  as  if  the  word  society  where  used  in  those 
sections  included  all  industrial  companies  assuring  the  payment  of  money  on  the  death 
of  children  under  the  age  of  ten  years. 

(2.)  An  assurance  made,  or  to  be  made  by  an  industrial  assurance  company,  of  a  sum 
of  money  payable  on  the  death  of  a  child  under  the  age  of  ten  years,  which  would  be 
valid  if  effected  with  a  registered  society,  shall  not  be  invalidated  by  reason  of  any 
provision  contained  in  the  Life  Assurance  Act,  1774. 

(3.)  The  provisions. of  this  section  shall  extend  to  industrial  assurance  companies 
which  do  not  receive  premiums  by  means  of  collectors  at  a  greater  distance  than  ten 
miles  from  their  principal  place  of  business,  and  to  assurances  with  any  such  company 
the  premiums  in  respect  of  which  are  receivable  at  greater  periodical  intervals  than  two 
months. 

14,  Offences. — (1.)  It  shall  be  an  offence  under  this  Act  if — 

(a)  a  collector  of  a  collecting  society  or  industrial  assurance  company  becomes  a 
member  of  the  committee,  or  holds  any  other  office  (except  as  in  this  Act 
provided)  in  the  society  or  company,  or  a  member  of  the  committee  becomes  a 
collector,  or  a  collector  votes  at  or  takes  part  in  the  proceedings  of  a  general 
meeting ; 

{b)  a  person  attempts  to  transfer  a  member  or  person  insured  from  one  collecting 
society  or  industrial  assurance  company  to  another  without  such  written  consent 
as  is  by  this  Act  required ; 

(c)  a  collecting  society  or  industrial  assurance  company  to  which  a  member  or 
person  is  sought  to  be  transferred  fails  to  give  such  notice  as  is  by  this  Act 
required. 

(2.)  The  provisions  of  the  Friendly  Societies  Act,  1896,  with  respect  to  offences 
under  that  Act  and  the  procedure  relating  thereto,  shall  apply  in  the  case  of  offences 
under  this  Act,  and  as  so  applied  shall  extend  to  unregistered  collecting  societies  and 
industrial  assurance  companies  as  if  they  were  registered  societie& 

16.  Fine  for  Falsification. — If  any  person  wilfully  makes,  orders,  or  allows  to  be 
made  any  entry,  erasure  in,  or  omission  from  a  contribution  or  collecting  book,  with 
intent  to  falsify  that  book,  or  to  evade  any  of  the  provisions  of  this  Act,  he  shall  be 
liable  to  a  fine  not  exceeding  fifty  pounds  recoverable  at  the  suit  of  the  chief  or  any 
assistant  registrar,  or  of  any  person  aggrieved. 

16.  Notices. — Where  any  notice  is  required  by  this  Act  to  be  served  upon  any 
member  or  other  person,  the  notice  shall  be  in  writing,  and  either  delivered  or  sent 
by  post  to  him,  or,  in  the  case  of  a  notice  of  default,  left  at  his  last  known  place 
of  abode. 

17.  Interpretation. — (1.)  In  this  Act,  unless  the  context  otherwise  requires, — 

The  expression  "  collector  "  shall  include  every  paid  officer,  agent,  or  person,  howso- 
ever remunerated,  who,  by  himself  or  by  any  deputy  or  substitute,  collects 
contributions  for  a  collecting  society  or  industrial  assurance  company,  or  holds 
any  interest  in  a  collecting  book  thereof,  but  shall  not  include — 

(a)  the  secretary  or  other  officer  of  a  branch  of  a  society  who  receives 

contributions  on  behalf  of  the  society  or  of  any  other  branch  thereof ;  or 

(b)  any  officer  appointed  to  superintend  and  receive  moneys  from  collectors 

within  a  specified  area,  not  being  himself  a  collector ;  or 

(c)  any  agent  appointed  and  remunerated  by  members,  and  not  under  the 

control  of  the  society  or  company,  or  of  any  officer  thereof. 


Other  expressions  have  the  same  meaning  as  in  the  Friendly  Societies  Act,  1896. 

I  the  Friend 

.Google 


(2.)  The  power  of  the  Treasury  to  make  regulations  for  carrying  the  Friendly 
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Societies  Act,  1896,  into  effect  shall  extend  to  the  making  of  regulations  for  carrying 
this  Act  into  effect. 

(3.)  The  application  of  this  Act  to  Scotland,  the  Isle  of  Man,  and  the  Channel 
Islands  shall  be  subject  to  the  same  modifications  as  are  expressed  in  the  Friendly 
Societies  Act,  1896,  with  respect  to  the  application  of  that  Act. 

18.  Eefeals. — ^The  Acts  mentioned  in  the  schedule  to  this  Act  are  hereby  repealed 
to  the  extent  mentioned  in  the  third  column  of  that  schedule. 

19.  GoMMBNCBMBNT  AND  EXTBNT  OF  AoT. — This  Act  shall  comc  into  operation  on 
the  first  day  of  January  next  after  the  passing  thereof  and  shall  extend  to  the  whole 
of  the  British  Islands. 

20.  Short  Titlb  and  Construotion. — ^This  Act  may  be  cited  as  the  Collecting 
Societies  and  Industrial  Assurance  Companies  Act,  1896. 

[Schedfde  spent,] 


CHAPTER  XXVm. 
The  Finanob  Aot,  1896.    (Sect  41.) 


An  Act  to  grant  certain  Duties  of  CuBtoms  and  Inland  Eevenue,  to  alter  other 
Duties,  to  amend  the  Law  relating  to  Customs  and  Inland  Bevenue,  and 
to  make  provision  for  the  Financial  Arrangements  of  the  Year. 

[7th  August  1896.] 

Part  I. 

Customs. 

[S.  1  spent] 

Beer. 

2.  Addition  to  Customs  Dutibs  on  special  kinds  of  Bebb. — (1.)  In  addition  to 
the  duties  of  customs  payahle  on  and  after  the  first  day  of  July  one  thousand  eight 
hundred  and  ninety-six,  on  heer  of  the  descriptions  called  mum,  spruce,  or  hlack  beer, 
imported  into  Great  Britain  or  Ireland,  there  shall  be  charged,  levied,  and  paid,  on  and 
after  that  day,  the  duties  following  (that  is  to  «ay) : — 

For  every  thirty-six  gallons  of  beer  where  the  worts  thereof  are  or  were  £  s,  d, 
before  fermentation  of  a  specific  gravity — 

Kot  exceeding  one  thousand  two  hundred  and  fifteen  degrees    .  0  2  0 

Exceeding  one  thousand  two  hundred  and  fifteen  degrees          .  0  2  4 

(2.)  This  section  shall  extend  to  Berlin  white  beer,  and  other  preparations,  whether 
fermented  or  not  fermented,  of  a  character  similar  to  mum,  spruce,  or  black  beer. 

3.  Addition  to  Customs  Duty  on  all  other  Beer. — In  addition  to  the  duties  of 
customs  payable  on  and  after  the  first  day  of  July  one  thousand  eight  hundred  and 
ninety-six,  on  every  description  of  beer  (other  than  is  specified  in  the  last  preceding 
section)  imported  into  Great  Britain  or  Ireland,  there  shaU  be  charged,  levied,  and  paid 
on  and  after  that  day  the  duty  following  (that  is  to  say) : — 

For  every  thirty-six  gallons  where  the  worts  thereof  were  before  f ermen-      £    s,   d. 
tation  of  a  specific  gravity  of  one  thousand  and  fifty-five  degrees     .         0    0     6 

and  there  shall  be  allowed  and  paid  on  and  after  the  same  day  in  respect  of  all  such 
beer  a  similar  addition  to  the  drawback  granted  on  exportation,  shipment  for  use  as 
stores  or  removal  to  the  Isle  of  Man,  by  section  four  of  the  Customs  and  Inland  Revenue 
Act,  1881  ; 

And  so,  as  to  both  duty  and  drawback,  in  proportion  for  any  difference  in  gravity. 

Spirits. 

4.  Amendment  op  Kules  as  to  size  of  Casks  of  Spibitb. — ^The  provisions  of  sections 
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forty-two,  one  hundred  and  sixty-two,  and  two  hundred  of  the  Customs  Consolidation 
Act,  1876,  which  relate  to  the  size  of  casks  for  spirits,  shall  be  construed  as  if  "  nine 
"  gallons ''  were  substituted  for  '*  twenty  gallons." 

Tobacco. 

6.  Amendment  of  Eules  as  to  sue  of  Packages  of  Tobaooo. — (1.)  Sections  forty- 
two  and  one  hundred  and  sixty-three  of  the  Customs  Consolidation  Act^  1876,  with 
respect  to  tobacco,  shall  be  construed  as  if  the  words  "  of  the  gross  weight  of  not  less 
*'  than  eighty  pounds  "  were  substituted  for  the  words  "  containing  not  less  than  eighty 
"  pounds  net  weight  of  tobacco,  cigars,  or  snuff,**  together  with,  in  section  forty-two,  the 
words  which  follow  to  the  end  of  the  paragraph. 

(2.)  A  package  of  tobacco  shall  contain  tobacco  only,  and  a  package  imported  or 
carried  contrary  to  this  section  shall  be  deemed  to  be  prohibited  goods  within  section 
forty-two  of  the  Customs  Consolidation  Act^  1876,  and  to  be  goods  imported  or  carried 
contrary  to  section  one  hundred  and  sixty-three  of  the  same  Act 

(3.)  The  expression  *'  tobacco  "  in  this  section  includes  cigars,  cigarillos,  cigarettes, 
and  snuff. 

6L  Amendment  of  26  &  27  Yicrr.  o.  7,  as  to  Tobaooo  manufaotubed  in  Bond,  and 
Drawback  on  Tobacco. — (1.)  Section  one  of  the  Manufactured  Tobacco  Act^  1863, 
shall  be  construed  as  if  the  word  "  cases  "  used  therein  included  '*  packages,"  .  .  . 
and  the  words  "  fourteen  pounds  "  were  substituted  for  "  thirteen  pounds  "  and  "  eighty- 
*'  six  pounds  "  were  substituted  for  "  eighty-seven  pounds." 

(2.)  The  limitations  in  respect  of  inorganic  matter  and  sand  goveming  the  payment 
of  drawback  under  the  said  section  may  be  relaxed  by  the  Commissioners  of  Customs 
where,  in  their  opinion,  having  regard  to  the  character  of  the  tobacco  tendered  for  draw- 
back, there  has  been  no  artificial  increase  of  inorganic  matter  or  sand  during  the  process 
of  manufacture. 

(3.)  The  drawback  payable  under  section  one  of  the  same  Act  on  the  exportation  or 
deposit  of  tobacco  shall  be  also  allowed  in  respect  of  snuff  deposited  by  a  licensed  manu- 
facturer in  a  bonded  warehouse  approved  by  the  Commissioners  of  Customs  for  the 
purpose  of  being  either  converted  into  sheep-wash,  hop-powder,  or  other  similar  con- 
pounds  for  exportation  under  bond,  or  of  being  mixed  with  such  substance  or  combina- 
tion of  substances  as  the  Commissioners  of  Customs  may  prescribe,  so  as  to  render  the 
snuff  no  longer  capable  of  being  used  as  such,  or  as  tobacco  in  any  manner,  and  snuff  so 
denatured  shall  be  exempt  from  duty. 

(4.)  The  prohibition  contained  in  section  forty-two  of  the  Customs  Consolidation 
Act,  1876,  on  the  importation  of  snuff  work,  tobacco  stalks,  whether  manu^tured  or 
not,  and  tobacco  stalk  flour,  may  be  removed  or  modified  by  special  permission  of  the 
Commissioners  of  Customs. 

S,  6  in  part  rep,  60  A  61  Vid,  c.  24,  8.  8  (c). 

Cocoa. 

7.  DuTT  ON  Cocoa  Butteb. — ^A  duty  of  customs  of  one  penny  per  pound  shall  be 
charged  on  that  product  of  the  cocoa  bean  which  is  generally  known  as  cocoa  butter* 

Pabt  IL 

Excise. 

Beer. 

8.  Addition  to  Excise  Dutt  on  Beeb. — In  addition  to  the  duty  of  excise  payable 
on  and  after  the  first  day  of  July  one  thousand  eight  hundred  and  ninety-six  in  respect 
of  beer  brewed  in  the  United  Kingdom,  there  shcdl  be  charged,  levied,  and  paid  on  and 
after  that  day — 

For  every  thirty-six  gallons  of  worts  of  a  specific  gravity  of  one  thousand  and  fifty- 
five  degrees,  the  duty  of  sixpence, 
and  so  in  proportion  for  any  difference  in  quantity  or  gravity. 

9.  Addition  to  Excise  Drawback  on  Beeb. — In  addition  to  the  drawback  of  excise 
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otherwise  payable  in  respect  of  beer  exported  from  the  XTnited  Kingdom  as  merchandise 
or  shipped  for  use  as  ship's  stores,  there  shall  be  allowed  and  paid  in  respect  of  beer 
brewed  in  the  United  Kingdom  after  the  thirtieth  day  of  June  one  thousand  eight 
hundred  and  ninety-six — 

For  every  thirty-six  gallons  of  beer  of  an  original  gravity  of  one  thousand  and  fif ty- 
.  five  degrees,  the  drawback  of  sixpence, 

and  so  in  proportion  for  any  difference  in  quantity  or  gravity. 

10.  Provision  as  to  Eiob  and  prbpared  Maize  or  Corn  used  in  Brewing. — ^For 
the  purpose  of  the  charge  of  duty  upon  beer  brewed  in  the  United  Kingdom,  rice  and 
flaked  maize  and  any  other  description  of  corn  which,  in  the  opinion  of  the  Commis- 
sioners of  Inland  Eevenue,  is  prepared  in  a  manner  similar  to  flaked  maize,  shall  not  be 
deemed  to  be  malt  or  corn,  but  shall  be  considered  to  be  material  capable  of  being  used 
in  brewing  within  the  meaning  of  the  definition  of  "  sugar  "  in  section  two  of  the  Inland 
Revenue  Act,  1880. 

11.  Prohibition  against  possession  of  Sugar  and  other  substanoes  bt  Dealers 
IN  AND  Ebtailers  OF  Beer. — (1.)  A  dealer  in  or  retailer  of  beer  shall  not  receive  or 
have  in  his  custody  or  possession  any  sugar,  saccharine  substance,  extract,  or  syrup, 
(except  for  domestic  use,  the  proof  whereof  shall  lie  on  him),  or  any  preparation  for 
increasing  the  gravity  of  beer. 

(2.)  If  a  dealer  in  or  retailer  of  beer  receives  or  has  in  his  custody  or  possession  any 
article  in  contravention  of  this  section,  the  article  shall  be  forfeited,  and  he  shall  incur 
a  fine  of  twenty  pounds. 

(3.)  This  section  shall  not  apply  to  sugar  and  other  preparations  deposited  in  confor- 
mity with  section  seven  of  the  Customs  and  Inland  Bevenue  Act^  1885,  in  the  entered 
sugar  store  of  a  brewer  of  beer  for  sale,  nor  to  sugar  or  syrup  kept  for  sale  in  the 
ordinary  course  of  trade  of  a  grocer,  where  the  brewer  or  grocer  carries  on  upon  the 
same  premises  the  trade  or  business  of  a  dealer  in  or  retailer  of  beer. 

Part  III. 
Stamps. 

12.  Extension  of  54  &  55  Viot.  o.  39,  s.  113,  to  certain  other  Corporations  and 
Companies. — Section  one  hundred  and  thirteen  of  the  Stamp  Act,  1891,  which  requires 
delivery  of,  and  charges  stamp  duty  on,  a  statement  of  the  nominal  capital  of  any  cor- 
poration or  company,  where  such  company  or  corporation  is  constituted,  or  an  increase 
of  its  capital  is  authorised,  by  letters  patent  or  by  any  Act,  shall  extend  so  as  to  require 
delivery  of,  and  charge  the  l&e  stamp  duty  on,  a  statement  of  any  nominal  share  capited 
of  any  corporation  or  company,  or  of  any  increase  of  such  capital,  where  such  capital  or 
increase  is  authorised  by  an  Order  in  Council,  or  a  certificate  of  a  Government  Depart- 
ment, or  in  any  other  manner. 

13.  Extension  of  54  &  55  Viot.  o.  39,  s.  lift,  as  to  Composition  on  Policies. — 
The  provisions  of  section  one  hundred  and  sixteen  of  the  Stamp  Act,  1891,  (which 
relates  to  a  composition  for  stamp  duty  on  policies  of  insurance  against  accident),  shall 
apply  as  if  the  expression  *'  policy  of  insurance  against  accident "  in  that  section  included 
a  policy  of  insurance  for  any  payment  agreed  to  be  made  during  the  sickness  of  any 
person,  or  during  his  incapacity  from  personal  injury. 

Part  IV. 

Death  Duties. 

UstcUe  Duty. 

14.  Exception  to  passino  of  Propbrtt  on  enlargement  of  Interest  of  Settlor* 
— ^Where  property  is  settled  by  a  j)erson  on  himself  for  life,  and  after  his  death  on  any 
other  persons  with,  an  ultimate  reversion  of  an  absolute  interest  or  absolute  power  of 
disposition  to  the  settlor,  the  property  shall  not  be  deemed  for  the  purpose  of  the 
principal  Act  to  pass  to  the  settlor  on  the  death  of  any  such  other  person  after  the  com- 
mencement of  this  Part  of  this  Act^  by  reason  only  that  the  settlor,  being  then  in 
possession  of  the  property  as  tenant  for  life,  becomes,  in  consequence  of  such  death, 
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entitled  to  the  immediate  reversion,  or  acquires  an  absolute  power  to  dispose  of  the 
whole  property. 

16.  Eevbrtbb  op  Propbrtt  to  Disponbr. — (1.)  Where  by  a  disposition  of  any 
property  an  interest  is  conferred  on  any  person  other  than  the  disponer  for  the  life  of 
such  person  or  determinable  on  his  death,  and  such  person  enters  into  possession  of  the 
interest  and  thenceforward  retains  possession  thereof  to  the  entire  exclusion  of  the 
disponer  or  of  any  benefit  to  him  by  contract  or  otherwise,  and  the  only  benefit  which 
the  disponer  retains  in  the  said  property  is  subject  to  such  life  or  determinable  interest, 
and  no  other  interest  is  created  by  the  said  disposition,  then,  on  the  death  of  such  person 
after  the  commencement  of  this  Part  of  this  Act,  the  property  shall  not  be  deemed  for 
the  purpose  of  the  principal  Act  to  pass  by  reason  only  of  its  reverter  to  the  disponer  in 
his  lifetime. 

(2.)  Where  by  a  disposition  of  any  property  any  such  interest  as  above  in  this 
section  mentioned  is  conferred  on  two  or  more  persons,  either  severally  or  jointly,  or  in 
succession,  this  section  shall  apply  in  like  manner  as  where  the  interest  is  conferred  on 
one  person. 

(3.)  Provided  that  the  foregoing  sub-sections  shall  not  apply  where  such  person  or 
persons  taking  the  said  life  or  determinable  interest  had  at  any  time  prior  to  the  dis- 
position been  himself  or  themselves  competent  to  dispose  of  the  said  property. 

(4.)  Where  the  deceased  person  was  entitled  by  law  to  the  rents  and  profits  of  real 
property  (as  defined  by  section  one  of  the  Succession  Duty  Act,  1853)  of  his  wife,  and 
has  died  in  her  lifetime,  such  property  shall  not  be  deemed  for  the  purpose  of  the 
principal  Act  to  pass  on  his  death  by  reason  of  her  then  becoming  entitled  to  the 
property  in  virtue  of  her  former  interest 

16.  Estate  Dttty  on  Annuities. — ^The  estate  duty  due  in  respect  of  any  annuity  or 
other  definite  annual  sum,  whether  terminable  or  perpetual,  referred  to  in  section  two 
(1)  (d)  of  the  principal  Act^  may,  at  the  option  of  the  person  delivering  the  account,  be 
paid  oy  four  equal  yearly  instalmentSi  the  first  of  which  shall  be  due  at  the  end  of 
twelve  months  from  the  date  of  the  death,  and  after  the  end  of  those  twelve  months 
interest  on  the  unpaid  portion  of  the  duty  shall  be  added  to  each  instalment  and  paid 
accordingly,  but  the  duty  for  the  time  being  unpaid,  with  interest  to  the  date  of  pay- 
ment, may  be  paid  at  any  time. 

17,1  Estate  Duty  on  Fraotions  op  One  Hundred  Pounds. — Section  seventeen  of 
the  principal  Act  shall  have  effect  as  if  there  were  added  at  the  end  thereof  the  follow- 
ing proviso  in  substitution  for  the  existing  proviso  as  to  fractional  parts  of  ten  pounds : — 

Provided  that  where  the  principal  value  of  an  estate  comprises  a  fraction  of  one 
hundred  pounds  in  excess  of  one  hundred  pounds,  or  of  any  multiple  of  one  hundred 
pounds,  such  fraction  shall  be  excluded  from  the  value  of  the  estate  for  the  purpose  of 
determining  both  the  rate  and  the  amount  of  duty,  except  that  where  the  principal  value 
of  the  estate  exceeds  one  hundred  pounds  and  does  not  exceed  two  hundred  pounds  the 
duty  shall  be  One  pound. 

^  S,  17,  08  to  persons  dying  thereafter,  rep,  68  <fe  64  FicL  e.  7,  s.  18, 

18.  Interest  upon  Estate  Dutt  and  other  Death  Duties.— (1.)  Simple  interest 
at  the  rate  of  three  per  cent,  per  annum  without  deduction  for  income  tax  shall  be 
payable  upon  all  estate  duty  from  the  date  of  the  death  of  the  deceased,  or,  where  the 
duty  is  payable  by  instalments,  or  becomes  due  at  any  date  later  than  six  months  after 
the  death,  from  the  date  at  which  the  first  instalment  or  the  duty  becomes  due,  and 
shall  be  recoverable  in  the  same  manner  as  if  it  were  part  of  the  duty. 

(2.)  The  foregoing  provision  shall  apply  to  the  interest  on  all  death  duties  as  defined 
by  section  thirteen  of  the  principal  Act  in  like  manner  as  if  it  were  herein  re-enacted 
and  made  applicable  to  those  duties. 

(3.)  The  Commissioners  of  Inland  Revenue  may  remit  the  interest  on  any  of  such 
deam  duties  where  the  amount  appears  to  them  to  be  so  small  as  not  to  repay  the 
expense  and  trouble  of  calculation  and  account 

19.  Incidence  of  Settlement  Estate  Duty. — (1.)  The  settlement  estate  duty 
leviable  in  respect  of  a  legacy  or  other  personal  property  settled  by  the  will  of  the 
deceased  shall  (unless  the  will  contains  an  express  provision  to  the  contrary)  be  payable 
out  of  the  settled  legacy  or  property  in  exoneration  of  the  rest  of  the  deceased's  estate. 

(2.)  The  settlement  estate  duty  leviable  in  respect  of  any  such  legacy  or  property 
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shall  be  collected  upon  an  account  setting  forth  the  particulars  of  the  legacy  or  property, 
and  delivered  to  the  Commissioners  by  the  executor  within  six  months  after  the  death, 
or  within  such  further  time  as  the  Commissioners  may  allow. 

20.  Objects  op  National,  Soibntipio,  or  Historic  Interest. — (1.)  Where  any 
property  passing  on  the  death  of  a  deceased  person  consists  of  such  pictures,  prints, 
books,  manuscripts,  works  of  art,  scientific  collections,  or  other  things  not  yielding 
income  as  appear  to  the  Treasury  to  be  of  national,  scientific,  or  historic  interest,  and 
is  settled  so  as  to  be  enjoyed  in  kind  in  succession  by  different  persons,  such  property 
shall  not^  on  the  death  of  such  deceased  person,  be  aggregated  with  other  property,  but 
shall  form  an  estate  by  itself,  and,  while  enjoyed  in  kmd  by  a  person  not  competent  to 
dispose  of  the  same,  be  exempt  from  estate  duty,  but  if  it  is  sold  or  is  in  the  possession 
of  some  person  who  is  then  competent  to  dispose  of  the  same,  shall  become  liable  to 
estate  duty. 

(2.)  The  person  selling  the  same,  or  for  whose  benefit  the  same  is  sold,  and  also  the 
person  being  in  possession  and  competent  to  dispose  of  the  same,  shall  be  accountable 
for  the  duty,  and  shall  deliver  an  account,  in  accordance  with  section  eight  of  the 
principal  Act,  in  the  case  of  a  sale  within  one  month  after  the  sale,  and  in  tbe  case  of  a 
person  coming  into  possession,  or  if  in  possession  becoming  competent  to  dispose,  within 
six  months  after  he  so  comes  into  possession,  or  becomes  competent  to  dispose. 

21.  Allowance  op  Succession  Duty,  &c.,  paid  out  of  Capital  before  commence- 
ment OF  57  &  68  Vict.  o.  30. — Where  on  the  death  of  a  deceased  person  estate  duty 
becomes  payable  by  a  person  in  respect  of  any  property  passing  under  a  settlement  made 
by  a  will  or  disposition  which  took  eflfect  before  the  commencement  of  the  principal  Act, 
and  before  tbat  commencement  any  duty  mentioned  in  paragraphs  three  to  five  of  the 
First  Schedule  to  the  principal  Act  has  been  paid  or  is  payable  under  the  same  will  or 
disposition  on  the  capital  value  of  the  property,  the  Commissioners  of  Inland  Revenue 
shall  allow  the  duty  so  paid  or  payable  as  a  deduction  from  the  estate  duty  to  the  extent 
to  which  it  has  been  paid  or  is  payable  in  respect  of  the  property  on  which  estate  duty 
is  payable. 

22.  Appeal  from  County  Court  under  57  &  58  Vict.  c.  30,  s.  10. — There  shall  be 
added  to  subjection  five  of  section  ten  of  the  principal  Act  the  following  proviso :  Pro- 
vided that  in  every  such  case  any  party  shall  have  a  right  of  appeal  to  Her  Majesty's 
Court  of  Appeal. 

23.  Amendment  of  57  &  58  Vict.  o.  30,  as  to  certain  Heirs  of  Entail  in  Scot- 
land.— ^The  Finance. Act,  1894,  shall  be  construed  as  if  there  were  added  in  section 
twenty-three  thereof,  after  sub-section  fifteen,  the  following  enactment: 

Provided  that  for  the  purposes  of  section  eighteen  of  this  Act  such  institute  or  heir 
of  entail  shall  not  be  deemed  to  be  a  person  competent  to  dispose  of  such  estate,  unless 
he  is  entitled  to  disentail  it  vrithout  obtaining  the  consent  of  any  subsequent  heir  of 
entail,  or  having  the  consent  of  any  subsequent  heir  valued  and  dispensed  with. 

24.  Commencement  and  construction  of  Part  of  Act. — (1.)  Unless  the  context 
otherwise  requires — 

(a)  this  Part  of  this  Act  shall  come  into  operation  on  the  first  day  of  July  one  thou- 

sand eight  hundred  and  ninety-six,  which  day  is  in  this  Part  of  this  Act 
referred  to  as  the  commencement  of  this  Part  of  this  Act  j  and 

(b)  the  expression  "  deceased  person "  means  a  person  dying  after  the  commence- 

ment of  this  Part  of  this  Act 

(2.)  Part  I.  of  the  Finance  Act,  1894,  is  in  this  Act  referred  to  as  <<the  principal 
«  Act" 

Pabt  V. 

Income  Tax. 

[S.  26  ftpent.] 

26.  Application  of  Income  Tax  Acts. — (1.)  Where  this  or  any  other  Act  enacts 
that  income  tax  shall  be  charged  in  any  year  at  any  rate,  there  shall  be  charged,  levied, 
and  paid  during  that  year  in  respect  of  all  property,  profits,  and  gains  respectively 
described  or  comprised  in  tbe  several  Schedules  A.,  B.,  C,  D.,  and  K  in  the  Incomo 
Tax  Act,  1853,  the  tax  at  that  rate : 
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for  every  twenty  shillings  of  the  annual  value  or  amount  of  property,  profits,  and 
gains  chargeable  under  Schedules  A.,  C,  D.,  or  E.  in  the  said  Act ;  and 

for  every  twenty  shillings  of  one  third  of  the  annual  value  of  lands,  tenements, 
hereditaments,  and  heritages  chargeable  under  Schedule  B.  in  the  said  Act  in 
respect  of  the  occupation  thereof. 

(2.)  The  deduction  of  one  eighth  out  of  the  duties  chargeable  under  Schedule  B. 
shall  cease. 

(3.)  All  such  enactments  relating  to  income  tax  as  were  in  force  on  the  fifth  day  of 
April  one  thousand  eight  hundred  and  ninety-six  shall  have  full  force  and  effect  with 
respect  to  the  duties  of  income  tax  hereby  granted,  so  far  as  those  enactments  are 
consistent  with  this  Act. 

27.  Annual  Valdb  for  the  purposb  of  Exemption  or  Abatbmbnt  from  Inoomb 
Tax  under  Schedule  B. — For  the  purposes  of  any  claim  to  exemption,  relief,  or  abate- 
ment from  income  tax,  the  income  arising  from  the  occupation  of  lands,  tenements, 
hereditaments,  and  heritages  chargeable  under  Schedule  B.  in  the  Income  Tax  Act,  1853, 
shall  be  taken  to  be  one  third  of  the  annual  value  thereof  under  that  schedule,  except 
that  if  any  person  occupying,  either  as  owner  or  otherwise,  any  lands  for  the  purpose 
of  husbandry  only  shows  at  the  end  of  any  year,  to  the  satisfaction  of  the  General 
Commissioners  of  Income  Tax,  that  his  profits  and  gains  arising  from  the  occupation  of 
such  lands  during  the  year  fell  short  of  one  third  of  the  said  annual  value  thereof,  the 
income  arising  from  the  occupation  shall  be  taken  at  the  actual  amount  of  such  profits 
and  gains,  and  if  the  whole  of  the  income  tax  has  been  paid,  the  amount  overpaid  shall 
be  certified  and  repaid  in  manner  provided  by  section  one  hundred  and  thirty-three  of 
the  Income  Tax  Act,  1842. 

28.  Appeal  bt  Owner  of  Land  from  Assessment  to  Income  Tax  under  Schedule 
A. — ^Any  owner  or  other  person  in  receipt  of  the  rent  in  any  lands,  although  not  the 
occupier  thereof,  who  is  aggrieved  by  the  amount  of  the  annual  value  of  the  lands,  as 
ascertained  for  the  purpose  of  the  assessment  made  thereon  under  schedule  A.  in  the 
Income  Tax  Act,  1853,  shall  have  the  same  right  of  appeal  to  the  General  Commis- 
sioners of  Income  Tax  as  if  the  assessment  were  made  upon  him,  and  section  fifty-seven 
of  the  Taxes  Management  Act^  1880,  shall  apply  accordmgly. 

29.  Assessment  of  Income  Tax  under  Schedules  A.  and  B.,  and  of  the  Inhabited 
House  Duty  for  the  Tear  1896-7. — The  annual  value  of  any  property  which  has 
been  adopted  for  the  purpose  either  of  income  tax  under  Schedules  A.  and  B.  in  the 
Income  Tax  Act,  1853,  or  of  inhabited  house  duty,  during  the  year  ending  on  the  fifth 
day  of  April  one  thousand  eight  hundred  and  ninety-six,  shall  be  taken  as  the  annual 
value  of  such  property  for  the  same  purpose  during  the  next  subsequent  year ;  provided 
that  this  section, — 

(a)  so  far  as  respects  the  duty  on  inhabited  houses  in  Scotland,  shall  be  construed 

with  the  substitution  of  the  twenty-fourth  day  of  May  for  the  fifth  day  of 
April;  and 

(b)  shall  not  apply  to  the  metropolis  as  defined  by  the  Valuation  (Metropolis)  Act, 

1869. 

30.  Inspectors  or  Surveyors  of  Taxes  to  be  Assessors  for  Income  Tax  under 
Schedules  A.  and  B.,  and  for  Inhabited  House  Duty  in  certain  cases. — Where 
this  or  any  other  Act  enacts  that  the  annual  value  of  any  property  which  has  been 
adopted  for  the  purpose  of  income  tax  under  Schedules  A.  and  B.  in  the  Income  Tax 
Act^  1853,  or  of  inhabited  house  duty,  during  any  year  shall  be  taken  as  the  annual 
value  of  such  property  for  the  same  purpose  during  any  subsequent  year,  the  inspectors 
and  surveyors  of  taxes  shaU  be  the  assessors  for  such  subsequent  year  of  the  income  tax 
under  the  said  Schedules  A«  and  B.,  and  of  the  inhabited  house  duty. 

Part  VI. 
Land  Tax. 

31.  Kbmission  of  Land  Tax  in  excess  of  One  Shilung  in  the  Pound. — (1.)  The 
amount  assessed  in  any  year  in  any  land  tax  parish  on  account  of  the  unredeemed  quota 
of  land  tax  charged  against  that  parish  shall  not  after  the  passing  of  this  Act  exceed  the 
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amount  which  would  be  produced  by  a  rate  of  one  shilling  in  the  pound  on  the  annual 
value  of  the  land  in  the  parish  subject  to  land  tax,  and  any  excess  above  the  said 
amount  shall  be  remitted  for  that  year. 

(2.)  Sections  one  hundred  and  eighty  and  one  hundred  and  eighty-one  of  the  Land 
Tax  Redemption  Act^  1802,  shall  be  construed  as  if  the  rate  of  one  shilling  in  the  pound 
on  the  annual  value  of  the  land  were  subetitute4  for  the  rate  of  four  slullings  therein 
mentioned. 

32.  Bedbmption  of  Land  Tax. — (1.)  The  owner  of  any  land  may  in  any  year  redeem 
the  land  tax  charged  on  such  land  by  payment  to  the  Commissioners  of  Inland  Revenue 
of  a  capital  sum,  equal  to  thirty  times  the  sum  assessed  on  such  land  by  the  assessment 
last  made  and  signed,  after  deducting  any  increase  of  the  assessment  made  by  virtue  of 
this  section,  and  such  sum  may  be  paid  either  in  a  single  payment,  or  by  such  annual 
instalments  as  may  be  agreed  upon  with  the  Commissioners,  and  interest  at  the  rate  of 
three  per  cent  per  annum  on  so  much  of  the  capital  sum  as  remains  unpaid  shall  be 
payable  with  each  instalment^  and  all  the  instalments  remaining  unpaid  may  be  paid  nt 
any  time. 

(2.)  If  an  assessment  on  account  of  the  unredeemed  quota  of  land  tax  charged 
against  any  land  tax  parish  would  but  for  this  section  be  made  at  a  rate  less  than  one 
penny  in  tiie  pound  on  the  annual  value  of  the  land  in  the  parish  subject  to  land  tax 
such  assessment  shall  be  made  at  a  rate  of  not  less  than  one  penny  in  the  pound,  except 
where  such  an  assessment  would  produce  a  net  sum  exceeding  the  amount  required  for 
the  redemption  of  the  whole  of  the  unredeemed  quota,  in  which  case  the  assessment 
shall  be  at  such  rate  as  will  produce  a  net  sum  equal  to  that  amount. 

(3.)  Any  surplus  land  tax  in  any  land  tax  parish  received  by  reason  of  an  increased 
assessment  under  the  foregoing  enactment,  or  otherwise  received  under  the  Land  Tax 
Acts,  shall  be  paid  and  applied  in  manner  provided  with  respect  to  surplus  land  tax  by 
section  one  hundred  and  fourteen  of  the  Taxes  Management  Act,  1880,  except  that  such 
surplus,  so  far  as  it  is  not  applied  in  payment  to  the  assessors,  shall  be  deemed  to  have 
redeemed  so  much  of  the  unredeemed  quota  of  the  land  tax  in  the  parish  as  is  equal  to 
one  thirtieth  part  of  such  surplus. 

33.  Amendhbnt  of  Land  Tax  Acts  as  to  Faoilitibs  for  raising  Bbdbhftion 
Money. — Subject  to  the  provisions  of  this  Act^  the  Land  Tax  Acts  shall  apply  to  any 
redemption  of  land  tax  under  this  Part  of  this  Act ;  provided  as  follows : — 

(a.)  Where  an  owner  redeems  under  this  Act  land  tax  upon  any  land  by  payment 
of  a  capital  sum,  the  Commissioners  of  Inland  Revenue  in  accordance  with 
the  prescribed  regulations,  shall,  on  his  application  at  the  date  of  the  redemp- 
tion, grant  to  him  a  certificate  charging  the  land  with  the  amount  of  that  sum, 
and  with  interest  equal  to  the  amount  of  the  land  tax  redeemed,  and  he  shall 
be  entitled  to  the  charge  as  if  it  were  a  mortgage  secured  to  him  by  a  mortgage 
deed ;  and  such  charge,  when  the  certificate  is  registered  in  pursuance  of  the 
Land  Charges  Registration  and  Searches  Act,  1888,  shall  have  priority  over 
all  other  charges  and  incumbrances,  and  any  money  authorised  to  be  invested 
in  real  security  may  be  invested  on  the  security  of  any  such  charge. 

{b,)  l^oi  the  redemption  under  this  Act  by  a  capital  sum  of  land  tax  charged  upon 
land — 

(i)  if  the  land  is  held  upon  any  trusty  or  for  any  purpose,  or  for  the 
benefit  of  any  university  or  college,  money  may  be  applied  which 
is  held  on  the  same  trusty  or  for  the  same  purpose,  or  for  the  benefit 
of  the  same  university  or  college ;  and 
(ii.)  if  the  land  is  held  for  any  purpose  by  a  corporation  or  trustees,  money 
may  be  applied  which  is  applicable  for  that  purpose,  and  any  of  such 
land  may  be  sold  to  raise  money  for  the  redemption. 

34.  Forms. — ^The  Commissioners  of  Inland  Revenue  may  prescribe  regulations  and 
forms  for  the  purposes  of  this  Part  of  this  Act  and  may  prescribe  any  forms  required 
for  the  purpose  of  the  Land  Tax  Acts,  and  any  forms  so  prescribed,  or  forms  to  the  like 
effect  varied  as  circumstances  require,  shall  when  used  be  sufficient  in  law. 

35.  Definitions  and  Construction. — In  this  Part  of  this  Act,  unless  the  context 
otherwise  requires — 
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The  expression  "  land  subject  to  land  tax "  includes  all  the  property  specified  in 
section  four  of  the  Land  Tax  Act,  1797,  which  is  not  exonerated  from  land  tax : 

The  expression  "  unredeemed  quota  of  the  land  tax  "  means  the  part  of  the  land  tax 
charged  against  a  land  tax  parish  under  the  Land  Tax  Acts,  which  for  die  time 
being  remains  payable : 

The  expression  "  land  tax  parish  "  means  any  parish,  township,  tithing,  precinct,  or 
place,  for  which  a  separate  assessment  of  land  tax  is  for  the  time  being  made : 

The  expression  "  annual  value  "  means  annual  value  by  determination  of  the  Greneral 
Commissioners  of  Licome  Tax  for  the  purpose  of  Schedule  A.  in  the  Income 
Tax  Act,  1842,  or  in  the  case  of  any  land  subject  to  land  tax,  the  annual  value 
of  which  is  not  so  determined,  means  annual  value  as  determined  by  those  Com- 
missioners for  the  purposes  of  this  Part  of  this  Act  on  the  like  basis  as  if  it  were 
determined  for  the  purpose  of  Schedule  A. 

The  expression  **  owner "  in  relation  to  any  land  means  any  person  entitled  under 
the  Land  Tax  Acts  to  redeem  the  land  tax  assessed  on  that  land : 

The  expression  "Land  Tax  Acts"  means  the  Land  Tax  Act,  1797,  and  the  Land 
Tax  Redemption  Act,  1802,  and  the  enactments  amending  those  Acts: 

Other  expressions  have  the  same  meaning  as  in  the  Land  Tax  Acts. 

36.  Application  op  Part  op  Act  to  Scotland. — In  the  application  of  this  Part  of 
this  Act  to  Scotland,  the  following  provisions  shall  have  effect : — 

(1.)  The  expression  "county"  shall  be  substituted  for  the  expression  "land  tax 
"  parish;" 

(2.)  The  expression  "  bond  and  disposition  in  security  in  his  fovour  "  shall  be  sub- 
stituted for  the  expression  "  mortgage  secured  to  him  by  mortgage  deed ; " 

(3.)  The  expression  "heritable  security"  shall  be  substituted  for  the  expression 
"  real  security ; " 

{i.y  The  certificate  of  charge  granted  under  this  Part  of  this  Act  by  the  Com- 
missioners of  Inland  Bevenue  may  be  recorded  in  the  register  of  sasines,  and 
when  so  recorded  shall  have  priority  over  all  other  charges  and  incumbrances. 

Part  VIL 
Miscellanbous. 

37.  Increase  op  Annuity  and  RBDUcmoN  op  Rate  op  Interest  por  the  Indlai^ 
Army  Pension  Depioienot  Fund. — ^Whereas  by  the  Indian  Army  Pension  Deficiency 
Act,  1885,  the  annual  charge  in  respect  of  certain  Indian  army  pensions  therein  men- 
tioned was  made  payable  out  of  a  fund  thereby  placed  in  the  hands  of  the  National 
Debt  Commissioners,  and  called  the  Indian  Army  Pension  Deficiency  Fund,  and  in 
order  to  make  the  fund  solvent,  an  annuity  of  one  hundred  and  fifty  thousand  pounds, 
payable  to  the  Commissioners,  was  by  section  four  of  the  said  Act  charged  on  the 
Consolidated  Fund,  until  all  charges  on  the  Indian  Army  Pension  Deficiency  Fund 
ceased; 

And  whereas  by  section  five  of  the  same  Act  the  National  Debt  Commissioners  were 
authorised  to  lend  money,  to  be  repaid  out  of  the  said  Deficiency  Fund  by  an  annuity, 
with  interest  at  three  and  a  quarter  per  cent,  per  annum ; 

And  whereas  the  charge  on  the  said  Deficiency  Fund  has  proved  to  be  larger  than 
was  originally  estimated,  and  consequently  the  Fund  is  insufficient  to  meet  those  charges 
thereon,  and  it  is  therefore  expedient  to  increase  the  amount  of  the  annuity,  and  to 
authorise  the  reduction  of  the  rate  of  interest  on  any  money  to  be  lent  as  above 
mentioned :  Be  it  therefore  enacted  that — 

(1.)  The  annuity  charged  on  the  Consolidated  Fund  by  section  four  of  the  Indian 
Army  Pension  Deficiency  Act,  1885,  shall,  as  from  the  first  day  of  April  one  thousand 
eight  hundred  and  ninety-six,  be  two  hundred  and  fifteen  thousand  pounds,  and  the 
said  Act  shall  have  effect  as  if  "  two  hundred  and  fifteen  thousand  pounds,  b^^inning 
"  on  the  first  day  of  April  one  thousand  eight  hundred  and  ninety-six,"  were  substituted 
in  the  said  section  for  "  one  hundred  and  fifty  thousand  pounds,  beginning  on  the  first 
"  day  of  April  one  thousand  eight  hundred  and  eighty-five." 

(2.)  The  rate  of  interest  for  any  money  lent  after  the  first  day  of  April  one 
thousand  eight  hundred  and  ninety-six  under  section  five  of  the  said  Act  shall  be 
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such  as  the  National  Debt  Commissioners,  with  the  approval  of  the  Treasury,  may 
determine. 

38.  As  TO  AUTHORISED  Opfiobr  oonduoting  Lboal  Pboobbdings  in  County  Court. 
— Section  twenty-seven  of  the  Inland  Revenue  Regulation  Act,  1890,  shall  be  amended 
by  the  addition  thereto  of  the  following  enactment : — 

Any  person  who  has  been  admitted  as  a  solicitor,  and  is  employed  or  authorised  by 
the  Commissioners  or  the  solicitor  of  Inland  Revenue,  may  appear  in,  conduct,  defend, 
and  address  the  court  in  any  legal  proceeding  in  a  county  court  in  England  or  Ireland 
where  the  proceeding  relates  to  inland  revenue  or  to  any  matter  under  the  care  or 
management  of  the  Commissioners  of  Inland  Revenue. 

39.  CoNSTRUcrriON  op  Act. — Part  One  of  this  Act,  so  far  as  it  amends  the  Customs 
Consolidation  Act,  1876,  shall  be  construed  together  with  that  Act 

Part  Two  of  this  Act  shall  be  construed  together  with  the  Acts  relating  to  the  duties 
on  beer. 

Part  Three  of  this  Act  shall  be  construed  together  with  the  Stamp  Act,  1891. 

Part  Four  of  this  Act  shall  be  construed  together  with  Part  One  of  the  Finance 
Act,  1894. 

Part  Five  of  this  Act  shall  be  construed  together  with  the  Income  Tax  Act,  1842, 
and  the  Income  Tax  Act,  1853. 

Part  Six  of  this  Act  shall  be  construed  together  with  the  Land  Tax  Acts  as  defined 
in  that  Part. 

40.  Rbfbal  of  Acts. — The  Acts  mentioned  in  the  schedule  to  this  Act  are  hereby 
repealed  to  the  extent  in  the  third  column  of  that  schedule  mentioned. 

41.  Short  Titlb.— This  Act  may  be  cited  as  the  Finance  Act,  1896. 

[ScJiediUe  epent,] 


CHAPTER  XXX. 

The  Conciliation  Act,  1896.    (Sect.  8.) 

An  Act  to  make  better  Provision  for  the  Prevention  and  Settlement  of  Trade 
Disputes.  [7th  August  1896.] 

1.  Rbgistration  and  Powers  of  Conciliation  Boards. — (1.)  Any  board  established 
either  before  or  after  the  passing  of  this  Act,  which  is  constituted  for  the  purpose  of 
settling  disputes  between  employers  and  workmen  by  conciliation  or  arbitration,  or  any 
association  or  body  authorised  by  an  agreement  in  writing  made  between  employers  and 
workmen  to  deal  with  such  disputes  (in  this  Act  referred  to  as  a  conciliation  board), 
may  apply  to  the  Board  of  Trade  for  registration  under  this  Act 

(2.)  The  application  must  be  accompanied  by  copies  of  the  constitution,  byelaws, 
and  regulations  of  the  conciliation  board,  with  such  other  information  as  the  Bioard  of 
Trade  may  reasonably  require. 

(3.)  The  Board  of  Trade  shall  keep  a  register  of  conciliation  boards,  and  enter  therein 
with  respect  to  each  registered  board  its  name  and  principal  office,  and  such  other 
particulars  as  the  Board  of  Trade  may  think  expedient,  and  any  registered  conciliation 
board  shall  be  entitled  to  have  its  name  removed  from  the  register  on  sending  to  the 
Board  of  Trade  a  written  application  to  that  effect 

(4.)  Every  registered  conciliation  board  shall  furnish  such  returns,  reports  of  its 
proceedings,  and  other  documents  as  the  Board  of  Trade  may  reasonably  require. 

(5.)  The  Board  of  Trade  may,  on  being  satisfied  that  a  registered  conciliation  board 
has  ceased  to  exist  or  to  act,  remove  its  name  from  the  register. 

(6.)  Subject  to  any  agreement  to  the  contrary,  proceedings  for  conciliation  before 
a  registered  conciliation  board  shall  be  conducted  in  accordance  with  the  regulations  of 
the  board  in  that  behalf. 

2.  Powers  of  Board  of  Trade  as  to  Trade  Disputes. — (1.)  Where  a  difference 
exists  or  is  apprehended  between  an  employer,  or  any  class  of  employers,  and  workmen, 
or  between  different  classes  of  workmen,  the  Board  of  Trade  may,  if  they  think  fit^ 
exercise  all  or  any  of  the  following  powers,  namely, — 
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(a)  inquire  into  the  causes  and  circumstances  of  the  difference ; 

(b)  take  such  steps  as  to  the  Board  may  seem  expedient  for  the  purpose  of  enabling 

the  parties  to  the  difference  to  meet  together,  by  themselves  or  their  representa- 
tives, under  the  presidency  of  a  chairman  mutually  agreed  upon  or  nominated 
by  the  Board  of  Trade  or  by  some  other  person  or  body,  with  a  view  to  the 
amicable  settlement  of  the  difference ; 

(e)  on  the  application  of  employers  or  workmen  interested,  and  after  taking  into 
consideration  the  existence  and  adequacy  of  means  available  for  conciliiation 
in  the  district  or  trade  and  the  circumstances  of  the  case,  appoint  a  person  or 
persons  to  act  as  conciliator  or  as  a  board  of  conciliation ; 

(d)  on  the  application  of  both  parties  to  the  difference,  appoint  an  arbitrator. 

(2.)  If  any  person  is  so  appointed  to  act  as  conciliator,  he  shall  inquire  into  the 
causes  and  circimistances  of  the  difference  by  communication  with  the  parties,  and 
otherwise  shall  endeavour  to  bring  about  a  settlement  of  the  difference,  and  shall  report 
his  proceedings  to  the  Board  of  Trade. 

(3.)  If  a  settlement  of  the  difference  is  effected  either  by  conciliation  or  by  arbitra- 
tion, a  memorandum  of  the  terms  thereof  shall  be  drawn  up  and  signed  by  the  parties 
or  their  representatives,  and  a  copy  thereof  shall  be  delivered  to  and  kept  by  the  Board 
of  Trade. 

3.  Exclusion  op  52  &  53  Vict.  c.  49. — ^The  Arbitration  Act,  1889,  shall  not  apply 
to  the  settlement  by  arbitration  of  any  difference  or  dispute  to  which  this  Act  applies, 
but  any  such  arbitration  proceedings  shall  be  conducted  in  accordance  with  such  of  the 
provisions  of  the  said  Act,  or  such  of  the  regulations  of  any  conciliation  board,  or  under 
such  other  rules  or  regulations,  as  may  be  mutually  agreed  upon  by  the  parties  to  the 
difference  or  dispute. 

4.  Power  fob  Board  of  Trade  to  aid  establishing  Concildition  Boards. — If  it 
appears  to  the  Board  of  Trade  that  in  any  district  or  trade  adequate  means  do  not  exist 
for  having  disputes  submitted  to  a  conciliation  board  for  the  district  or  trade,  they  may 
appoint  any  person  or  persons  to  inquire  into  the  conditions  of  the  district  or  trade,  and 
to  confer  with  the  employers  and  employed,  and,  if  the  Board  of  Trade  think  fit^  with 
any  local  authority  or  body,  as  to  the  expediency  of  establishing  a  conciliation  board 
for  the  district  or  trade. 

6.  Eepobt  to  Parliament. — The  Board  of  Trade  shall  from  time  to  time  present  to 
Parliament  a  report  of  their  proceedings  under  this  Act. 

6.  Expenses. — The  expenses  incurred  by  the  Board  of  Trade  in  the  execution  of 
this  Act  shall  be  defrayed  out  of  moneys  provided  by  Parliament 

7.  Repeal. — ^The  Masters  and  Workmen  Arbitration  Act,  1824,  and  the  Councils 
of  Conciliation  Act,  1867,  and  the  Arbitration  (Masters  and  Workmen)  Act^  1872,  are 
hereby  repealed. 

8.  Short  Title. — ^This  Act  may  be  cited  as  the  Conciliation  Act^  1896. 


CHAPTER  XXXI. 


The  Housing  of  the  Working  Classes  Act,  1890,  Amendment  (Scotland)  Act, 

1896.     (Sect  1.) 

An  Act  to  amend  the  Housing  of  the  Working  Classes  Act,  1890. 

[7th  August  1896.] 

1.  Short  Title. — ^This  Act  may  be  cited  as  the  Housing  of  the  Working  Classes 
Act,  1890,  Amendment  (Scotland)  Act,  1896» 

2.  Be-vesting  of  Lands. — ^Any  land  acquired  by  a  local  authority  for  the  purposes 
of  the  Artizans  and  Labourers  Dwellings  Improvement  (Scotland)  Acts,  1875  to  1880, 
and  still  held  by  and  vested  in  them  shall  be  deemed  to  oe  held  by  and  vested  in  them 
for  the  purposes  of  Part  I.  and  relative  provisions  of  the  Housing  of  the  Working 
Classes  Act,  1890,  without  the  necessity  of  expeding  or  recording  any  notarial  or  other 
instrument. 

3.  Defining  6d  &  54  Vict.  c.  70,  s.  96  (2). — Section  ninety-six,  sub-section  two,  of 
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the  Hoosing  of  the  Working  Classes  Act,  1890,  shall  be  read  and  construed  as  if  the 
words  '*  and  any  Acts  amending  the  same  "  had  been  inserted  after  "1871 "  and  as  if 
the  words  "  in  the  case  of  a  ruiil  sanitary  authority  "  had  been  inserted  after  the  words 
'*  provided  that "  occurring  in  that  sub-section. 

4.  Repeal  op  55  &  56  Viot.  o.  22.— The  Housing  of  the  Working  Classes  Act,  1890, 
Amendment  (Scotland)  Act,  1892,  is  hereby  repealed. 


CHAPTER  XXXTT. 

The  Obknbt  and  Zetland  Small  Piebs  and  Habboubs  Act,  1896.    (Sect.  1.) 

An  Act  to  facilitate  the  Construction  of  Small  Piers  and  Harbours  in  the 
Counties  of  Orkney  and  Zetland.  [14th  August  1896.] 

1.  Shobt  Title. — ^This  Act  shall  be  cited  as  the  Orkney  and  Zetland  Small  Piers 
and  Harbours  Act,  1896. 

2.  FoBMATioN  OP  Special  Distbiots  fob  Habboub  pubposbs. — (1.)  It  shall  be  lawful 
for  a  parish  council,  or  for  any  two  or  more  parish  councils,  or  for  not  fewer  than  ten 
parish  electors,  of  any  landward  parish  or  parishes  within  the  meaning  of  the  Local 
Government  (Scotland)  Act,  1894,  in  the  counties  of  Orkney  and  Zetland,  to  make  a 
requisition  in  writing  to  the  district  committee  of  the  county  council  of  the  respective 
county,  calling  upon  them  to  form  such  parish  or  parishes  or  any  portion  thereof  within 
the  district  into  a  special  district  for  the  following  purposes,  or  any  one  or  more  of 
them ;  that  is  to  say,  the  construction  and  maintenance  of  small  harbours,  piers,  and 
boatslips. 

(2.)  Upon  such  requisition  being  received,  the  district  committee  shall  be  bound  to 
meet  after  twenty-one  clear  days  notice,  and  shall  consider  the  propriety  of  forming 
such  parish  or  parishes  or  landward  part  of  a  parish  or  parishes  or  portion  thereof  into 
a  special  district,  and  shall  by  resolution  either  approve  or  disapprove  of  the  formation 
of  a  special  district  for  the  purposes  stated  in  the  requisition,  and  if  they  approve 
thereof,  shall  define  the  boundaries  of  such  special  district.  Such  resolution,  subject  to 
the  consent  of  the  county  council  and  the  Local  Government  Board,  shall  be  final ;  and 
in  giving  or  refusing  such  consent  the  county  council  and  the  Local  Government  Board 
respectively  shall  take  into  consideration  the  whole  circumstances  of  the  case,  including 
the  amount  of  rates  levied  for  the  time  being  within  the  proposed  special  district  and 
the  sanitary  requirements  of  the  said  district ;  and  the  county  council  and  the  Local 
Government  Board  respectively  may  consent  to  a  resolution  either  with  or  without  modi- 
fications. Ill  the  event  of  the  district  committee,  or  county  council,  or  the  Local 
Government  Board  disapproving  of  the  formation  of  a  special  district  as  proposed  in  the 
requisition,  it  shall  not  be  competent  to  make,  another  requisition  to  the  same  effect 
until  after  the  expiration  of  twelve  months.  A  copy  of  every  such  resolution  shall  be 
forthwith  published  in  one  or  more  newspapers  circulating  in  the  district,  and  trans- 
mitted to  the  Local  Government  Board  and  to  the  county  counciL 

(3.)  The  area  of  a  special  district  formed  under  the  provisions  of  this  Act  may  be 
enlarged  or  altered,  and  two  or  more  special  districts  may  be  combined,  from  time  to 
time,  by  resolution  of  the  district  committee  or  committees,  as  the  case  may  be,  with  or 
without  a  requisition,  but  subject  to  the  consent  of  the  county  council  and  of  Uie  Local 
Government  Board. 

(4.)  Any  expenditure  attending  the  carrying  out  within  a  special  pier  and  harbour 
district  of  the  purposes  of  this  Act,  or  any  of  them,  shall  be  paid  out  of  an  assessment  to 
be  imposed  by  the  county  council  with  the  consent  of  the  Local  Government  Board 
within  the  special  district,  to  be  called  the  special  district  (pier  and  harbour)  rate,  and 
levied  along  with  and  as  an  addition  to  and  in  excess  of  the  public  health  rate,  and  with 
the  same  remedies  and  modes  of  recovery : —    . 

Provided  that — 

(a.)  Such  special  district  (pier  and  harbour)  rate  shall  not  exceed  fifteenpence  in 
the  pound  on  the  annual  value  of  the  lands  and  heritages  within  the  special 
district  as  ascertained  for  the  purposes  of  the  Poor  Law  (Scotland)  Act^  1845: 
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{h,)  When  a  special  district  is  formed  in  terms  of  this  Act,  the  Public  Health  (Soot- 
land)  Acts  shall  in  their  application  to  sach  special  district  be  amended  to  the 
extent  that  the  maximum  assessment  leviable  thereunder  shall  be  diminished 
by  the  amount  of  the  rate  for  the  time  being  levied  in  terms  of  this  Act,  so 
that  the  maximum  assessment  aforesaid  and  the  rate  levied  in  terms  of  this 
Act  taken  together  shall  not  in  any  year  exceed  the  rate  of  two  shillings  and 
sixpence  in  the  pound  in  any  special  water  supply  or  drainage  district. 

(5.)  If  in  any  year  ending  the  fifteenth  day  of  May  the  rates  received  by  the  district 
committee,  as  undertakers,  shall  be  insufficient  to  defray  the  expenses  of  the  mainte- 
nance, repair,  management,  and  regulation  of  any  authorised  works,  it  shall  be  lawful  for 
and  incumbent  on  the  county  council  to  meet  such  deficiency  by  imposing  and  levying 
a  rate  in  terms  of  this  Act  upon  the  special  pier  and  harbour  district  within  which  the 
works  are  situate. 

(6.)  If  from  any  cause  the  local  subscriptions  received  on  account  of  any  works, 
together  with  the  grant  out  of  moneys  voted  by  Parliament,  shall  be  insufficient  to 
defray  the  cost  of  constructing  the  authorised  works,  the  county  council  shall  be  bound 
to  pay  and  provide  for  such  deficiency,  and  for  that  purpose  may  borrow,  on  the  security 
of  a  rate  to  be  levied  in  terms  of  this  Act  upon  the  special  pier  and  harbour  district 
within  which  the  works  are  situate,  and  such  rate  shall  be  chargeable  with  the  principal 
and  interest  of  the  loan,  the  amount  of  such  deficiency  in  the  manner  and  subject  to  tiie 
provisions  of  section  sixty-seven  of  the  Local  Government  (Scotland)  Act,  1889. 

(7.)  Where  a  special  district  has  been  formed  under  the  provisions  of  this  Act,  the 
district  committee  may,  subject  to  regulations  to  be  from  time  to  time  made  with  the 
consent  of  the  county  council,  appoint  a  sab-committee  for  the  management  and  main- 
tenance of  the  pier  and  harbour  works,  and  such  sub-committee  shall,  in  whole  or  in 
part,  consist  of  parish  councillors  of  the  parish  or  parishes  in  which  the  special  district 
is  situated,  whether  members  of  the  district  committee  or  not. 

3.  Substitution  of  District  for  County  Council  for  certain  purposes. — Upon 
a  special  pier  and  harbour  district  being  formed  as  in  this  Act  herein-before  provided 
the  enactments  contained  in  (a)  section  two,  sub-sections  one  to  twenty-four,  inclusive, 
and  sub-section  twenty-seven  and  (h)  the  enactments  of  sections  three  and  six  of  the 
Western  Highlands  and  Islands  (Scotland)  Works  Act,  1891,  shall  apply  for  the  purpose 
of  aiding  in  the  construction  and  improvement  of  small  harbours,  piers,  and  boatslips 
within  the  counties  of  Orkney  and  Zetland  as  if  the  words  '*  District  Committee  "  were 
in  the  said  Act  inserted  in  place  of  the  words  "  County  Council." 

4.  Extension  of  57  &  58  Yict.  c.  58,  8.  45,  to  Special  Districts  under  this  Act. 
— Section  forty-five  of  the  Local  Government  (Scotland)  Act,  1894,  shall  be  read  as  if 
the  words  "  each  special  pier  and  harbour  district  formed  under  the  Orkney  and  Zetland 
"  Small  Piers  and  Harbours  Act "  were  therein  inserted  after  the  words  *'  section  forty- 
"  four  of  this  Act" 

6.  Savings  for  54  &  55  Vict.  c.  58,  57  &  58  Vict.  o.  58. — ^Nothing  in  this  Act 
shall  prejudice  or  affect  the  provisions  of  the  Western  Highlands  and  Islands  (Scotland) 
Works  Act^  1891,  or  the  Local  Government  (Scotland)  Act,  1894. 

6.  Extent  of  Act. — ^This  Act  shall  apply  only  within  the  counties  of  Orkney  and 
Zetland. 


CHAPTER  XXXIII. 

The  Kotal  Naval  Eeserve  Volunteer  Act,  1896.    (Sect  3.) 

An  Act  to  amend  the  Laws  with  respect  to  the  Royal  Naval  Volunteers. 

[14th  August  1896.] 

1.  Amendment  of  Law  as  to  raising  and  payment  of  Royal  Naval  Volunteers. 
— (1.)  The  power  under  the  Royal  Naval  Reserve  Volunteer  Act,  1859,  to  raise  and 
pay  volunteers  may,  suhject  to  regulations  of  the  Admiralty,  he  exercised  outside  the 
British  Islands :  Provided  that  a  volunteer  shall  not  he  raised  or  paid  outside  the  British 
Islands,  unless  he  is  a  British  suhject  serving  on  a  vessel  registered  in  the  British  Islands, 
:      (2.)  In  section  one  of  the  said  Act,  the  words  "  in  the  United  Kingdom  and  the 
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"  Islands  of  Man,  Guernsey,  Jersey,  Alderney,  and  Sark,  or  any  of  them,"  and  in  section 
nine  of  the  same  Act  and  words  **  in  the  United  Kingdom  or  in  the  Islands  of  Man, 
"  Guernsey,  Jersey,  Alderney,  and  Sark,  and  nowhere  else,  and  "  are  hereby  repealed. 

2.  Explanation  op  Law  as  to  sebvicb  op  Pensioners. — A  person  holding  a 
deferred  pension  certificate  or  ticket  shall  be  deemed  to  be  a  person  in  receipt  of  a  pen- 
sion within  the  meaning  of  section  eleven  of  the  Royal  Naval  He^rve  Volunteer 
Act,  1859. 

3.  Short  Title. — This  Act  may  be  cited  as  the  Royal  Naval  Reserve  Volunteer 
Act,  1896. 


CHAPTER  XXXVI. 

The  Locomotives  on  Highways  A.ct,  1896.    (Sect  12.) 

An  Act  to  amend  the  Law  with  respect  to  the  Use  of  Locomotives  on  High- 
ways. [14th  August  1896.] 

1,  Exemption  of  Light  Looomottvbs  prom  certain  Statutory  Provisions. — (1.) 
The  enactments  mentioned  in  the  schedule  to  this  Act^  and  any  other  enactment 
restricting  the  use  of  locomotives  on  highways  and  contained  in  any  public  general  or 
local  and  personal  Act  in  force  at  the  passing  of  this  Act,  shall  not  apply  to  any  vehicle 
propelled  by  mechanical  power  if  it  is  under  three  tons  in  weight  unladen,  and  is  not 
used  for  the  purpose  of  drawing  more  than  one  vehicle  (such  vehicle  with  its  locomo- 
tive not  to  exceed  in  weight  unladen  four  tons),  and  is  so  constructed  that  no  smoke  or 
visible  vapour  is  emitted  therefrom  except  from  any  temporary  or  accidental  cause ;  and 
vehicles  so  exempted,  whether  locomotives  or  drawn  by  locomotives,  are  in  this  Act 
referred  to  as  light  locomotives. 

Provided  that — 

(a)  the  council  of  any  county  or  county  borough  shall  have  power  to  make  byelaws 
preventing  or  restricting  the  use  of  such  locomotives  upon  any  bridge  within 
their  area,  where  such  council  are  satisfied  that  such  use  woidd  be  attended 
with  damage  to  the  bridge  or  danger  to  the  public : 

{h)  a  light  locomotive  shall  be  deemed  to  be  a  carriage  within  the  meaning  of  any 
Act  of  Parliament,  whether  public  general  or  local,  and  of  any  rule,  regulation, 
or  byelaw,  made  under  any  Act  of  Parliament,  and,  if  used  as  a  carriage  of  any 
particular  class,  shall  be  deemed  to  be  a  carriage  of  that  class,  and  the  law 
relating  to  carriages  of  that  class  shall  apply  accordingly. 

(2.)  In  calculating  for  the  purposes  of  this  Act  the  weight  of  a  vehicle  unladen,  the 
weight  of  any  water,  fuel,  or  accumulators,  used  for  the  purpose  of  propulsion,  shall  not 
be  included. 

2.  Regulations  as  to  Lights. — During  the  period  between  one  hour  after  sunset 
and  one  hour  before  sunrise,  the  person  in  charge  of  a  light  locomotive  shall  carry 
attached  thereto  a  lamp  so  constructed  and  placed  as  to  exhibit  a  light  in  accordance 
with  the  regulations  to  be  made  by  the  Local  Government  Board. 

3,  Locomotives  to  carry  a  BELL.~Every  light  locomotive  shall  carry  a  bell  or  other  - 
instrument  capable  of  giving  audible  and  sufficient  warning  of  the  approach  or  position 
of  the  carriage. 

4.  Rate  op  Speed. — No  light  locomotive  shall  travel  along  a  public  highway  at  a 
greater  speed  than  fourteen  miles  an  hour,  or  than  any  less  speed  that  may  be  prescribed 
by  regulations  of  the  Local  Government  Board. 

6,  Use  op  Petroleum,  &c. — ^The  keeping  and  use  of  petroleum  or  of  any  other  in- 
flanunable  liquid  or  fuel  for  the  purpose  of  light  locomotives  shall  be  subject  to  regular 
tions  made  by  a  Secretary  of  State,  and  regulations  so  made  shall  have  effect  notwith- 
standing anything  in  the  Petroleum  Acts,  1871  to  1881. 

6.  Local  Government  Bcard  Regulations. — (1.^  The  Local  Government  Board 
may  make  regulations  with  respect  to  the  use  of  Hgnt  locomotives  on  highways,  and 
their  construction,  and  the  conditions  under  which  they  may  be  used. 

(2.)  Regulations  under  this  section  may,  if  the  Local  Government  Board  deem  it 
necessary,  be  of  a  local  nature  and  limited  in  their  application  to  a  particular  area,  and 
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may,  on  the  application  of  any  local  authority,  prohibit  or  restrict  the  nae  of  locomotives 
for  purposes  of  traction  in  crowded  streets,  or  in  other  places  where  such  use  may  be 
attended  with  danger  to  the  public. 

All  regulations  under  this  section  shall  have  full  effect  notwithstanding  anything  in 
any  other  Act,  whether  general  or  local,  or  any  byelaws  or  regulations  made  thereunder. 

Every  regulation  purporting  to  be  made  in  pursuance  of  this  section  shall  be  forth- 
with laid  before  both  Houses  of  Parliament 

7.  Pbnalties. — A  breach  of  any  byelaw  or  regulation  made  under  this  Act^  or  of 
any  provision  of  this  Act,  may,  on  summary  conviction,  be  punished  by  a  fine  not  exceed- 
ing ten  pounds. 

8.  Excise  Duty  on  certain  Locomotives. — (1.)  On  and  after  the  first  day  of 
January  next  after  the  passing  of  this  Act  there  shall  be  granted,  charged,  and  paid  in 
Great  Britain  for  every  light  locomotive,  which  is  liable  to  duty  either  as  a  carriage  or 
as  a  hackney  carriage  under  section  four  of  the  Customs  and  Inland  Eevenue  Act,  1888, 
an  additional  duty  of  excise  at  the  following  rate  ;  namely, — 

If  the  weight  of  the  locomotive  exceeds  one  ton  unladen,  but  does    £    s,    d, 

not  exceed  two  tons  unladen  .  .  .  .  .220 

If  the  weight  of  the  locomotive  exceeds  two  tons  unladen  .330 

(2.)  Every  such  duty  shall  be  paid  together  with  the  duty  on  the  licence  for  the 
locomotive  as  a  carriage  or  a  hackney  carriage,  and  shall  in  England  be  dealt  with  in 
manner  directed  with  respect  to  duties  on  local  taxation  licences  within  the  meaning  of 
the  Local  Government  Act,  1888;  and  in  Scotland  be  paid  into  the  Local  Taxation 
(Scotland)  Account,  and  be  dealt  with  as  part  of  the  residue  within  the  meaning  of  sec- 
tion two,  sub-section  (3),  of  the  Local  Taxation  (Customs  and  Excise)  Act,  1890. 

9.  CoNSTRUCTTioN  OP  Wheei£  OF  LOCOMOTIVES  ON  RoADS. — The  requirements  of  sub- 
section (4)  of  section  twenty-eight  of  the  Highways  and  Locomotives  Amendment  Act, 
1878,  may  be  from  time  to  time  varied  by  order  of  the  Local  Government  Board. 

10.  Application  to  Scotland. — In  the  application  of  this  Act  to  Scotland  a 
reference  to  the  Secretary  for  Scotland  shall  be  substituted  for  a  reference  to  the  Local 
Government  Board,  a  reference  to  the  road  authority  of  any  county  or  buigh  for  a 
reference  to  the  council  of  a  county  or  county  borough,  and  a  reference  to  sub-section 
(4)  of  section  three  of  the  Locomotives  Amendment  (Scotland)  Act,  1878,  for  a  reference 
to  sub-section  (4)  of  section  twenty-eight  of  the  Highways  and  Locomotives  Amendment 
Act,  1878. 

[/S.  11  applies  to  Ireland  exclusively,'] 

12.  Short  Title  and  Commencement. — This  Act  may  be  cited  as  the  Locomotives 
on  Highways  Act,  1896,  and  shall  come  into  operation  on  the  expiration  of  three  mont^ 
from  the  passing  thereof. 


SCHEDULE. 
Enactments  which  are  not  to  apply  to  Light  Locomotives. 

The  Locomotives  Act,  1861  (24  &  25  Vict.  c.  70),  except  so  much  of  section  one  as 
relates  to  tolls  on  locomotives,  and  sections  seven  and  thirteen. 

Section  forty-one  of  the  Thames  Embankment  Act»  1862  (25  &  26  Yict  c.  93). 

The  Locomotives  Act,  1865  (28  &  29  Vict.  c.  83). 

The  Locomotives  Amendment  (Scotland)  Act,  1878  (41  &  42  Vict  c.  58). 

Part  II.  of  the  Highways  and  Locomotives  (Amendment)  Act,  1878  (41  &  42  Vict 
c.  77). 

Section  six  of  the  Public  Health  (Ireland)  Amendment  Act^  1879  (42  &  43  Vict 
c.  57). 
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CHAPTER  XXXVn. 

The  AGRiouimjRAL  Ratbs,  Congested  Dibtriots,  and  Burgh  Land  Tax 
Belief  (Scotland)  Act,  1896.    (Sect.  7.) 

An  Act  to  amend  the  Law  with  respect  to  the  Classifioation  of  Lands  and 
Heritages  for  purposes  of  Eating  in  Scotland,  for  the  Belief  of  the  Occupiers 
of  Agricultural  Lands  and  Heritages,  for  the  creation  of  a  Fund  for  the 
Improvement  of  Congested  Districts  in  the  Highlands  and  Islands,  and  for 
BeUef  from  the  Payment  of  the  Land  Tax  in  Burghs  in  Scotland. 

[14th  August  1896.] 

1.  Classification  of  Agricultural  Lands  and  Heritages  for  purposes  of 
Occupiers'  Bates. — As  from  the  fifteenth  day  of  May  next  after  the  passing  of  this  Act, 
and  during  the  continuance  thereof,  the  annual  value  of  all  agricultural  lands  and 
heritages  in  Scotland — 

(1)  shall  for  the  puipose  of  the  occupiers'  consolidated  rate  leviable  by  county 

councils,  including  the  portion  thereof  leviable  under  the  Public  Health 
(Scotland)  Acts,  be  held  to  be  the  nearest  aggregate  sum  of  pounds  sterling  to 
three-eighths  of  the  annual  value  thereof  as  appearing  on  tiie  valuation  roll ; 
and 

(2)  shall  for  the  purpose  of  the  occupiers'  share  of  the  poor  rate,  the  school  rate, 

and  the  other  rates  leviable  by  parish  councils,  be  held  to  be  the  nearest 
aggregate  sum  of  pounds  sterling  to  three-eighths  of  the  annual  value  thereof 
as  appearing  on  the  valuation  roll,  subject  to  the  deductions  in  pursuance  of 
section  thirty-seven  of  the  Poor  Law  (Scotland)  Act,  1845. 

Provided  that  where  lands  and  heritages  are  classified  in  terms  of  section  thirty-six 
of  the  Poor  Law  (Scotland)  Act,  1845,  if  it  shall  be  certified  by  the  Secretary  for 
Scotland  that  the  rates  leviable  on  the  occupiers  of  agricultural  lands  and  heritages  in 
pursuance  of  the  classification  are  less  than,  or  as  nearly  as  may  be  the  same  as,  the 
rates  which  would  without  classification  be  leviable  on  such  occupiers  in  terms  of  this 
Act,  such  classification  (herein-after  termed  a  certified  classification)  shall  have  effect, 
and  sub-section  (2)  shall  not  apply. 

The  expression  "  agricultural  lands  and  heritages "  mecms  any  lands  and  heritages 
used  for  agricultural  or  pastoral  purposes  only,  or  as  market  gardens,  orchards,  or  allot- 
ments, but  does  not  include  woodlands  or  lands  occupied  together  with  a  house  as  a 
park,  garden,  or  pleasure  ground,  or  any  land  kept  or  preserved  mainly  or  exclusively 
for  sporting  purposes.  Provided  that  if  any  question  shall  arise  as  to  the  lands  and 
heritages  falHng  within  the  foregoing  definition  it  shall  be  determined  summarily  by 
the  sheriff,  whose  decision  shall  be  final. 

The  expression  ''  parish  council "  includes  school  board  where  a  school  rate  is  levied 
directly  by  a  school  board. 

2.  Ascertainment  of  basis  of  distribution  of  Grant  in  respect  of  reduction  of 
Occupiers'  Bates  on  Agricui/fural  Lands  and  Heritages. — (1.)  The  Secretary  for 
Scotland  shall  ascertain  and  certify  the  amount  which  is  to  be  taken  as  having  been 
raised  during  the  local  financial  year  ending  the  fifteenth  day  of  May  one  thousand 
eight  hundred  and  ninety-six,  by  each  rating  authority  by  each  rate  to  which  this  Act 
applies,  and  the  portion  of  such  amount  which  represents  the  occupiers'  share  of  such 
rate  in  each  rateable  area. 

(2.)  The  Secretary  for  Scotland  shall  ascertain  and  certify  the  valuation  of  each 
rateable  area  to  which  this  Act  applies  for  the  said  year,  and  the  portion  of  such  valua- 
tion which  represents  the  valuation  of  agricultural  lands  and  heritages. 

(3.>  That  part  of  the  occupiers*  share  of  each  rate  which  represents  the  proportion 
borne  oy  the  valuation  of  agricultural  lands  and  heritages  in  the  rateable  area  to  the 
whole  valuation  of  the  rateable  area  shall  to  the  extent  of  five-eighths  thereof,  ascertained 
and  certified  by  the  Secretary  for  Scotland,  be  the  amount  r^ulating  the  distribution 
of  the  balance  of  moneys  herein-after  mentioned  in  respect  of  that  rate. 

(4.)  The  Secretary  for  Scotland  may  in  case  of  error  amend,  or  for  the  purpose  of 
meeting  any  alteration  in  an  area  or  authority  to  which  a  certificate  relates  may  varv 
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a  certificate  under  this  Act,  and  any  such  amendment  or  variation  shall  have  effect  from 
the  date  of  the  original  certificate,  or  any  later  date  fixed  by  the  said  Secretary,  but, 
save  as  in  this  section  provided,  a  certificate  shall  be  final  and  binding  on  all  persons. 

3.  Payment  to  Local  Taxation  (Scotland)  Account. — (1.)  During  the  continuance 
of  this  Act,  the  Commissioners  of  Inland  Revenue,  in  such  manner,  by  such  payments, 
and  under  such  regulations  as  the  Treasury  may  direct,  shall  pay  to  the  Local  Taxation 
(Scotland)  Account^  out  of  the  proceeds  of  the  estate  duty  derived  in  Scotland  from 
personal  property,  such  sums  as  may  be  ascertained  by  the  Treasury  to  be  equal  to 
eleven  eightieth  parts  of  the  sums  payable  under  the  Agricultural  Eates  Act,  1896,  to 
the  Local  Taxation  Account  therein  mentioned. 

(2.)  The  first  payment  under  this  section  shall  be  made  during  the  six  months  end- 
ing on  the  thirty-first  day  of  March  next  after  the  passing  of  this  Act^  so  as  to  make  up 
a  half-yearly  payment  to  meet  the  payments  out  of  the  Local  Taxation  (Scotland) 
Account  which  may  be  made  during  the  six  ensuing  months. 

4.  Application  of  Payment  to  Local  Taxation  (Scotland)  Account. — The  sums 
paid  to  the  Local  Taxation  (Scotland)  Account  under  this  Act  in  respect  of  any  financial 
year  shall  be  applied  by  or  under  the  direction  of  the  Secretary  for  Scotland  in  manner 
following  (that  is  to  say) : — 

(1.)  In  paying  to  the  Commissioners  of  Inland  Revenue  the  sums  payable  during 
that  year  for  land  tax  by  royal  burghs  and  burghs  of  barony  or  regality  in 
Scotland ;  and  in  paying  to  any  burgh  a  sum  equal  to  the  annual  amount  of 
the  land  tax  redeemed  by  such  burgh ;  and 

(2.)  In  transferring  to  an  authority  to  be  hereafter  determined  by  Act  of  Parliament 
the  sum  of  fifteen  thousand  pounds  for  the  improvement  of  congested  districts 
in  the  Highlands  and  Islands  of  Scotland,  such  sum  to  be  applied  as  may  be 
provided  in  the  said  Act,  and  until  so  applied  to  remain  to  the  credit  of  the 
Local  Taxation  (Scotland)  Account ;  and 

(3.)  In  distributing  the  balance  among  county  councils  and  parish  councils  in 
Scotland  in  proportion  to  the  amounts  ascertained  and  certified  as  herein-before 
provided  for  the  purpose  of  regulating  such  distribution. 

(4.)  Every  sum  paid  or  payable  under  this  Act  out  of  the  Local  Taxation  (Scotland) 
Account  to  any  authority  in  respect  of  any  rate  shall  for  all  purposes  be 
deemed  to  have  been  raised  or  to  be  raiseable  from  occupiers  by  the  said  rate. 

6,  Certain  Enactments,  &c.  to  have  no  effect  during  continuance  of  this  Act. 
— ^As  from  the  fifteenth  day  of  May  next  after  the  passing  of  this  Act^  and  during  the 
continuance  thereof,  section  thirty-six  of  the  Poor  Law  (Scotland)  Act,  1845,  the  Poor 
Law  (Scotland)  (No.  2)  Act,  1861,  and  all  enactments  which  require  assessments  leviable 
by  county  councils  under  the  Public  Health  (Scotland)  Acts  to  be  levied  in  like  manner 
as  the  assessment  for  the  relief  of  the  poor,  and  all  classifications  other  that  certified 
classifications  and  all  established  usages  under  the  provisions  of  section  thirty-five  of 
the  Poor  Law  (Scotland)  Act,  1845,  shall  have  no  force  or  efiect. 

Provided  that,  notwithstanding  the  provisions  of  this  Act,  a  parish  council  shall 
have  power  (1)  to  alter  any  classification  so  far  as  necessary  to  enable  it  to  become  a 
certified  classification,  or  (2)  to  abandon  any  certified  classification. 

6.  As  TO  Holdings  in  Crofting  Parishes. — In  the  case  of  any  holding  in  a  crofting 
parish,  the  Crofters  Commission  in  fixing  a  fair  rent  for  such  holding  shdl  not  be 
entitled  to  take  into  account  the  relief  effected  by  this  Act  from  a  proportion  of  the 
consolidated  rate,  poor  rate,  and  other  rates  before  mentioned. 

7.  Short  Title. — This  Act  may  be  cited  as  the  Agricultural  Rates,  Congested 
Districts,  and  Burgh  Land  Tax  Relief  (Scotland)  Act,  1896. 

8.  Continuance  of  Act. — This  Act  shall  continue  in  force  for  five  years  after  the 
thirty-first  day  of  March  next  after  the  passing  thereof,  and  no  longer,  unless  continued 
by  Parliament. 
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CHAPTER  XL. 

Thb  Tblborafh  (Monet)  Aot,  1896.    (Sect.  2.) 

An  Act  to  provide  for  raising  further  Money  for  the  purpose  of  the  Tele- 
graph Acts,  1863  to  1892.  [14th  August  1896.] 

Whereas  by  the  Telegn^h  Act»  1892,  the  Treasury  are  authorised  to  raise  the  sum 
of  one  million  pounds  for  the  purpose  of  the  Telegraph  Acts,  1863  to  1892,  and  to 
borrow  that  sum  as  in  the  said  Act  mentioned ;  and  it  is  expedient  to  provide  further 
money  for  the  said  purpose : 

1,  Grant  of  L.300,000  for  Tblbgraph  purposes. — ^The  Treasury  may  issue  out  of 
the  Consolidated  Fond,  or  the  growing  produce  thereof,  such  sums  not  exceeding  in  the 
whole  the  sum  of  three  hundred  thousand  poands  as  may  be  required  by  the  Postmaster 
Greneral  for  the  purposes  of  the  Telegraph  Acts,  1863  to  1892,  and  section  one  of  the 
Telegraph  Act,  1892,  shall  be  construed  as  if  one  million  three  hundred  thousand 
pounds  were  therein  substituted  for  one  million  pounds. 

2.  Short  Tttle. — ^This  Act  may  be  cited  as  the  Telegraph  (Money)  Act,  1896,  and 
together  with  the  Telegraph  Acts,  1863  to  1892,  may  be  cited  collectively  as  the  Tele- 
graph Acts,  1863  to  1896. 


CHAPTER  XUI. 

The  Public  Works  Loans  Aot,  1896.    (Sect  6.) 

An  Aot  to  grant  Moneys  for  the  purpose  of  certain  Local  Loans,  and  for 
other  purposes  relating  to  Local  Loans.  [14th  August  1896.] 

[S.  1  spent.] 

2.  Addition  to  purposes  for  whioh  Publio  Works  Loan  Commissioners  mat  lend. 
— There  shall  be  added  to  the  works  for  the  purpose  of  which  the  Public  Works  Loan 
Comnussioners  may  lend  in  Great  Britain  under  the  Public  Works  Loans  Act,  1875, 
the  following  workis,  namely, — 

Any  work  for  which  the  council  of  a  county,  borough,  district,  or  parish  are 

authorised  to  borrow ; 
The  construction  or  improvement  of  any  canal ; 

Provided  that  where  the  repayment  of  a  loan  for  the  construction  or  improvement 
of  a  canal  is  collaterally  secured  to  the  satisfaction  of  the  Public  Works  Loan  Commis- 
sioners, the  rate  of  interest  on  the  loan  may  be  three-and-a-quarter  per  cent,  per  annum 
instead  of  the  rate  of  four  per  cent,  per  annum  authorised  by  the  Public  Works  Loans 
Act,  1892. 

3.  Loans  to  Scottish  Fishery  Board  for  construction  or  improvement  of 
Harbours  in  Scotland. — Where  under  section  twenty-seven  of  the  Sea  Fisheries 
Regulation  (Scotland)  Act,  1895,  the  Fishery  Board  for  Scotland,  with  the  consent  of 
the  Secretary  for  Scotland,  apply  to  the  Public  Works  Loan  Commissioners  for  a  loan 
on  the  security  of  the  annual  grant  under  the  Fisheries  Act,  1824,  or  of  any  part  thereof, 
the  Public  Works  Loan  Commissioners  may  grant  the  loan  on  the  same  terms  as  regards 
rate  of  interest  and  period  for  repayment  as  are  applicable  to  loans  to  harbour  autho- 
rities under  the  Harbours  and  Passing  Tolls,  &c.  Act,  1861. 

[8,  4  epefnt.] 

[S,  5  does  not  apply  to  Scotland.'] 

'      6.  Short  Ttflb. — This  Act  may  be  cited  as  the  Public  Works  Loans  Act,  1896. 

\Schedtde  spent.] 
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CHAPTER  yi.TTT 
Thb  Goal  Minbb  Bbqulation  Aot,  1896.    (Sect  7.) 

Ai7  Act  to  amend  the  Coal  Minee  Segolation  Act,  1887. 

[14th  August  1896.] 

1.  Sfboial  Bulbs. — (1.)  The  power  to  propose,  amend,  and  modify  special  rules 
for  a  mine  under  the  C!oal  Mines  Begulation  Act,  1887  (in  this  Act  referred  to  as  the 
principal  Act),  shall  include  powers  with  respect  to  any  of  the  following  matters : — 

(a)  the  nature  and  description  of  the  lights  or  lamps  to  he  used  in  the  mine,  and 
their  custody  and  the  mode  of  using  and  trimming  them ;  and 

(6)  the  description  of  explosives  to  he  used  in  the  mine,  the  mode  of  using  and  of 
storing  such  explosives,  and  of  making  and  stemming  holes,  and  the  times  at 
which  and  the  manner  in  which  shots  are  to  he  fired  in  the  mine ;  and 

{c)  the  numher  or  class  of  persons,  if  any,  to  he  permitted  to  remain  in  the  mine  or 
any  part  thereof  whilst  shots  are  heing  fired ;  and 

{d)  the  watering  or  efficient  damping  of  the  mine  or  any  ways  or  places  therein ;  and 

(e)  generally  the  precautions  to  he  adopted  for  the  prevention  of  accidents  from 
inflammable  gas  and  coal  dust 

(2.)  While  any  special  rules  made  under  this  section  are  in  force  in  any  mine,  any 
general  rule  contained  in  section  forty-nine  of  the  principal  Act,  and  any  special  rale 
established  under  the  principal  Act,  shall,  if  and  so  far  as  it  is  inconsistent  with  any 
special  rules  made  under  this  section,  be  suspended  in  relation  to  that  mine. 

2.  Reprsbbntation  of  Workmen  on  Arbitration. — Where  any  matter  in  difference 
is  referred  to  arbitration  under  the  principal  Act,  a  migority  of  the  workmen  employed 
in  the  mine  to  which  the  arbitration  relates  may,  on  giving  such  security,  if  any,  as 
may  appear  to  the  arbitrators  or  umpire  sufficient  to  provide  for  the  costs  occasioned  by 
such  representation,  appoint  any  person  to  represent  the  workmen,  or  any  class  of  them, 
on  the  arbitration,  and  any  person  so  appointed  shall  be  entitled  to  attend  and  take 
part  in  the  proceedings  of  the  arbitration  to  such  extent  and  in  such  maimer  as  the 
arbitrators  or  umpire  may  direct,  and  be  subject  to  the  same  liability  with  respect  to 
costs  so  occasioned  as  if  he  were  a  party  to  the  arbitration. 

3.  Plan  of  Mine  in  working. — The  plan  required  to  be  kept  in  pursuance  of 
section  thirty-four  of  the  principal  Act  shall  show  the  position  of  the  workings  therein 
mentioned  with  regard  to  the  surface,  and  the  position,  extension,  and  direction  of  every 
known  fault  or  dislocation  of  the  seam  with  its  vertical  throw. 

4.  Plan  of  abandoned  Mine. — (1.)  For  sub-sections  (1)  and  (2)  of  section  thirty- 
eight  of  the  principal  Act  shall  be  substituted  the  following  sub-sections : — 

"  (1.)  Where  any  mine  or  seam  is  abandoned,  the  person  who  is  owner  of  the  mine 
"  or  seam  at  the  time  of  its  abandonment  shall,  within  three  months  after  the 
"  abandonment,  send  to  a  Secretary  of  State : 

''(L)  An  accurate  plan  of  the  mine  or  seam,  being  either  the  original 
"  working  plan  or  an  accurate  copy  thereof  made  by  a  competent 
"  draughtsman,  and  showing — 

''(a)  the  boundaries  of  the  workings  of  the  mine  or  seam, 
'<  including  not  only  the  working  fetces  but  also  all  head- 
<<  ings  in  advance  thereof,  up  to  &e  time  of  the  abandon- 
"  ment; 

"  0))  the  pillars  of  coal  or  other  mineral  remaining  unworked ; 

"  {c)  the  position,  direction,  and  extent  of  every  known  fault  or 
"  dislocation  of  the  seam  with  its  vertical  throw ; 

''  {d)  the  position  of  the  workings  with  regard  to  the  sur&ce 
"  boundary; 

"  (e)  the  general  direction  and  rate  of  dip  of  the  strata ;  and 

'*(/)  a  statement  of  the  depth  of  the  shaft  from  the  surface  to 
''  the  seam  abandoned ;  and 

"  (ii)  A  section  of  the  strata  sunk  through,  or,  if  that  is  not  reasonably 
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"  practicable,  a  statement  of  the  depth  of  the  shaft  with  a  section 
''  of  the  seam. 

<'  Every  such  plan  most  be  on  a  scale  of  not  less  than  that  of  the  Ordnance 
''  survey  of  twenty-five  inches  to  the  mile,  or  on  the  same  scale  as  the  plan 
"  used  at  the  mine  at  the  time  of  its  abandonment^  and  its  accuracy  must  be 
"  certified,  so  for  as  is  reasonably  practicable,  by  a  surveyor  or  olier  person 
"  approved  in  that  behalf  by  an  inspector  of  mines. 

''  (2.)  The  plan  and  section  shall  be  preserved  under  the  care  of  the  Secretary  of 
''  State ;  but  no  person,  except  an  inspector  under  this  Act»  shall  be  entitled 
''  without  the  consent  of  the  owner  of  the  mine  or  seam,  or  the  licence  of  a 
*'  Secretary  of  State,  to  see  the  plan  when  so  sent  until  after  the  expiration 
"  of  ten  years  from  the  time  of  the  abandonment.  Provided  that  such 
*'  licence  shall  not  be  granted  unless  the  Secretary  of  State  is  satisfied  that 
''  the  inspection  of  such  plan  is  necessary  in  the  interests  of  safety." 

(2.)  The  High  Court,  or,  in  Scotland,  the  Court  of  Session,  may,  on  application  by 
or  behalf  of  the  Secretary  of  State,  make  an  order  requiring  any  person  who  has,  for 
the  time  being,  the  custody  or  possession  of  any  plan  or  section  of  an  abandoned  mine 
or  seam  to  produce  it  to  the  Secretary  of  State  for  the  purpose  of  inspection  or  copying. 

5.  Amendment  of  General  Bitles  as  to  Lamps,  Inspbotion,  and  Tamptng. — 
(1.)  The  inspection  before  the  commencement  of  work  required  by  Rule  4  (i.)  contained 
in  section  forty-nine  of  the  principal  Act,  shall  extend  to  all  working  places  in  which 
work  is  temporarily  stopped  within  any  ventilating  district  in  which  the  men  have  to 
work. 

(2.)  A  safety  lamp  shall  not  be  used  in  any  mine  or  part  of  a  mine  by  any  person 
employed  therein  unless  it  is  provided  by  the  owner  of  the  mine,  and  no  portion  of  any 
safety  lamp  shall  be  removed  by  any  person  from  the  mine  while  the  lamp  is  in  ordinary 
use. 

(3.)  In  Kule  12  of  the  general  rules  contained  in  section  forty-nine  of  the  principal 
Act,  for  the  words  "  nor  shall  coal  or  coal  dust  be  used  for  tamping  "  shall  be  substituted 
the  words  "  and  only  clay  or  other  non-inflammable  substances  shall  be  used  for  stem- 
"  ming,  and  shall  be  provided  by  the  owner  of  the  mine." 

6.  Provision  as  to  Explosives. — A  Secretary  of  State  on  being  satisfied  that  any 
explosive  is  or  is  likely  to  become  dangerous,  may,  by  order,  of  which  notice  shall  be 
given  in  such  maimer  as  he  may  direct^  prohibit  the  use  thereof  in  any  mine,  or  in  any 
class  of  mines,  either  absolutely  or  subject  to  conditions,  and  the  provisions  of  the 
principal  Act  as  to  contraventions  of  general  rules  shall  apply  to  contraventions  of  any 
such  prohibitions. 

7.  Short  Title. — This  Act  may  be  cited  as  the  Coal  Mines  Begulation  Act»  1896, 
and  the  principal  Act  and  the  Coal  Mines  (Check  Weighers)  Act,  1894,  and  this  Act 
may  be  cited  collectively  as  the  Coal  Mines  Begulation  Acts,  1887  to  1896. 


CHAPTER  XLTV. 

The  Truck  Act,  1896.    (Sect  12.) 

An  Act  to  amend  the  Truck  Acts.  [14th  August  1896.] 

1.  Deductions  or  Payments  in  respect  of  Fines. — (1.)  An  employer  shall  not 
make  any  contract  with  any  workman  for  any  deduction  from  the  sum  contracted  to  be 
paid  by  the  employer  to  the  workman,  or  for  any  payment  to  the  employer  by  the  work- 
man, for  or  in  respect  of  any  fine,  unless — 

(a)  the  terms  of  the  contract  are  contained  in  a  notice  kept  constantly  affixed  at 

such  place  or  places  open  to  the  workmen  and  in  such  a  position  that  it  may 

be  easily  seen,  read,  and  copied  by  any  person  whom  it  affects ;  or  the  contract 

is  in  writing,  signed  by  the  workman ;  and 

(f)  the  contract  specified  the  acts  or  omissions  in  respect  of  which  the  fine  may  be 
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imposed,  and  the  amount  of  the  fine  or  the  particolara  from  which  that  amount 
may  be  ascertained ;  and 

(c)  the  fine  imposed  under  the  contract  is  in  respect  of  some  act  or  omission  which 

causes  or  is  likely  to  cause  damage  or  loss  to  the  employer,  or  interruption  or 
hindrance  to  his  business ;  and 

(d)  the  amount  of  the  fine  is  fair  and  reasonable  having  regard  to  all  the  dicum- 

stances  of  the  case. 

(2.)  An  employer  shall  not  make  any  such  deduction  or  receive  any  such  payment^ 
unless — 

(a)  the  deduction  or  payment  is  made  in  pursuance  of,  or  in  accordance  with,  such 

a  contract  as  aforesaid ;  and 

(b)  particulars  in  writing  showing  the  acts  or  omissions  in  respect  of  which  the  fine 

is  imposed  and  the  amount  thereof  are  supplied  to  the  workman  on  each 
occasion  when  a  deduction  or  payment  is  made. 

(3.)  This  section  shall  apply  to  the  case  of  a  shop  assistant  in  like  manner  as  it 
applies  to  the  case  of  a  workman. 

2.  Dbduotions  OB  Patmknts  in  bbspeot  of  dahaobd  Goods. — (1.)  An  employer 
shall  not  make  any  contract  with  any  workman  for  any  deduction  from  the  sum  con- 
tracted to  be  paid  by  the  employer  to  the  workman,  or  for  any  payment  to  the  employer 
by  the  workman  for  or  in  respect  of  bad  or  negligent  work  or  injury  to  the  matenals  or 
other  property  of  the  employer,  unless — 

(a)  the  terms  of  the  contract  are  contained  in  a  notice  kept  constantly  affixed  at  such 

place  or  places  open  to  the  workmen  and  in  such  a  position  that  it  may  be 
easily  seen,  read,  and  copied  by  any  person  whom  it  affects ;  or  the  contract  is 
in  writing,  signed  by  the  workman ;  and 

(b)  the  deduction  or  payment  to  be  made  under  the  contract  does  not  exceed  the 

actual  or  estimated  damage  or  loss  occasioned  to  the  employer  by  the  act  or 
omission  of  the  workman,  or  of  some  person  over  whom  he  has  control,  or  for 
whom  he  has  by  the  contract  agreed  to  be  responsible ;  and 

(c)  the  amount  of  the  deduction  or  payment  is  fair  and  reasonable,  having  regatd  to 

all  the  circumstances  of  the  case. 

(2.)  An  employer  shall  not  make  any  such  deduction  or  receive  any  such  payment 
unless — 

(a)  the  deduction  or  payment  is  made  in  pursuance  of,  or  in  accordance  with,  such 

a  contract  as  aforesaid ;  and 

(b)  particulars  in  writing  showing  the  acts  or  omissions  in  respect  of  which  the  de- 

duction or  payment  is  made  and  the  amount  thereof  are  supplied  to  the  work- 
man on  each  occasion  when  a  deduction  or  payment  is  made. 

3,  Dedtjotions  or  Payments  in  bbsfbgi:  of  Material. — (1.)  Aji  employer  shall 
not  make  any  contract  with  any  workman  for  any  deduction  from  the  sum  contracted  to 
be  paid  by  the  employer  to  the  workman,  or  for  any  payment  to  the  employer  by  the 
workman  for,  or  in  respect  of,  the  use  or  supply  of  materials,  tools  or  machmes,  standing 
room,  light,  heat,  or  for  or  in  respect  of  any  other  thing  to  be  done  or  provided  by  the 
employer  in  relation  to  the  work  or  labour  of  the  workman  unless — 

(a)  the  terms  of  the  contract  are  contained  in  a  notice  kept  constantly  affixed  at 
such  place  or  places  open  to  workmen,  and  in  such  a  position  that  it  may  be 
easily  seen,  read,  and  copied  by  auy  person  whom  it  affects ;  or  the  contract  is 
in  writing  signed  by  the  workman ;  and 

(6)  the  sum  to  be  paid  or  deducted  under  the  contract  in  respect  of  materials,  tools 
or  machines,  standing  room,  light,  heat,  or  any  other  thing,  does  not  exceed, 
in  the  case  of  materiaLs  or  tools  supplied  to  the  workman,  the  actual  or 
estimated  cost  thereof  to  the  employer,  or  in  the  case  of  the  use  of  machinery, 
light,  heat,  or  any  other  thing  in  tMs  section  mentioned,  a  fair  and  reasonable 
rent  or  charge,  having  regard  to  all  the  circumstances  of  the  case. 

(2.)  An  employer  shall  not  make  any  such  deduction  or  receive  any  such  payment 
unless — 
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(a)  the  deduction  or  payment  is  made  in  pursuance  of,  and  in  accordance  with,  such 
a  contract  as  aforesaid ;  and 

{h)  particulars  in  writing  showing  the  things  in  respect  of  which  the  deduction  or 
payment  is  made  and  the  amount  thereof  are  supplied  to  the  workman  on  each 
occasion  when  a  deduction  or  payment  is  made. 

4.  Penalty. — If  any  employer  enters  into  any  contract  contrary  to  this  Act,  or 
makes  any  deduction  or  receives  any  payment  contary  to  this  Act,  he  shall  be  guilty  of 
an  offence  against  the  Truck  Act,  1831,  and  shall  be  liable  to  the  penalties  imposed  by 
section  nine  of  that  Act  as  if  the  offence  were  an  offence  in  that  section  mentioned. 

6.  Recovbry  op  Payments  or  Deductions. — Any  workman  or  shop  assistant  may 
recover  any  sum  deducted  by  or  paid  to  his  employer  contrary  to  this  Act,  provided 
that  proceedings  for  such  recovery  are  commenced  within  six  months  from  the  date  of 
the  deduction  or  payment  sought  to  be  recovered,  and  that  where  he  has  consented  to 
or  acquiesced  in  any  such  deduction  or  payment,  he  shall  only  recover  the  excess  which 
has  been  deducted  or  paid  over  the  amount,  if  any,  which  the  court  may  find  to  have 
been  fair  and  reasonable,  having  regard  to  all  the  circumstances  of  the  case. 

6.  Production  op  Contract. — (1.)  Every  employer  who  has  made  any  contract 
purporting  or  intending  to  operate  as  a  contract  under  this  Act,  shall,  on  demand  in 
writing  by  one  of  Her  Majesty's  inspectors  of  factories  or  mines,  produce  the  contract  or 
a  true  copy  thereof  at  any  convenient  time  and  place  to  be  named  by  the  inspector,  and 
the  inspector  shall  be  at  liberty  to  take  a  copy  of  the  same  or  of  any  part  thereof,  and 
the  employer  of  any  workman  or  shop  assistant  who  is  party  to  any  such  contract  shall 
at  the  time  of  making  the  contract  give  the  workman  or  shop  assistant  a  copy  of  the 
contract  or  of  the  notice  containing  its  terms. 

(2.)  A  workman  or  shop  assistant  who  is  party  to  any  such  contract  shaU  be  entitled, 
on  request,  to  obtain  from  his  employer  free  of  charge  a  copy  of  the  contract  or  of  the 
notice  containing  its  terms. 

(3.)  Every  employer  who  has  made  any  contract  purporting  or  intending  to  operate 
as  a  contract  under  section  one  of  this  Act  shall  keep  a  register  of  deductions  or  pay- 
ments, and  shall  enter  therein  every  deduction  or  payment  for  or  in  respect  of  any  fine 
purporting  to  be  made  under  any  such  contract,  specifying  the  amount  and  the  nature 
of  the  act  or  omission  in  respect  of  which  the  fine  was  imposed,  and  this  register  shall 
be  at  all  times  open  to  inspection  by  one  of  Her  Majesty's  Inspectors  of  Factories  or  of 
Mines. 

(4.)  If  any  person  fails  to  comply  with  this  section  he  shall  be  liable  on  summary 
conviction  to  a  fine  not  exceeding  forty  shillings. 

7.  Exemption  op  (Jontract  prom  Stamp  Duty. — A  contract  entered  into  under  the 
provisions  of  this  Act  shall  not  be  liable  to  stamp  duty. 

8.  Saving  as  to  Contracts  and  Payments  illegal  under  existing  Acts. — Nothing 
in  this  Act  shall  make  lawful  any  contract  or  payment  which  is  illegal  under  the  Truck 
Acts,  1831  and  1887,  or  under  the  Hosiery  Manufacture  (Wages)  Act,  1874,  or  affect 
the  provisions  of  the  Coal  Mines  Eegulation  Act,  1887,  or  any  amending  Act,  with 
respect  to  persons  employed  in  mines  and  paid  according  to  weight,  or  make  lawful  any 
deduction  from  payments  made  to  those  persons. 

9.  Power  to  exempt  prom  provisions  op  Act. — (1.)  The  Secretary  of  State,  if 
satisfied  that  the  provisions  of  this  Act  are  unnecessary  for  the  protection  of  the  work- 
men employed  in  any  trade  or  business,  or  in  any  branch  or  department  of  any  trade  or 
business,  either  generally  or  within  any  specified  area,  may  by  order  under  his  hand 
grant  an  exemption  from  those  provisions  in  respect  of  the  persons  engaged  in  that 
trade,  basiness,  branch  or  department,  either  generally  or  within  that  area. 

(2.^  The  Secretary  of  State  may  at  any  time  amend  or  revoke  any  such  order. 

(3.)  Every  order  made  under  this  section  shall  be  laid  as  soon  as  may  be  before  both 
Houses  of  Parliament,  and  if  either  House  within  the  next  forty  days  after  the  order 
has  been  so  laid  before  that  House  resolves  that  the  order  ought  to  be  annulled,  the 
order  shall,  after  the  date  of  that  resolution,  be  of  no  effect^  without  prejudice  to  the 
validity  of  anything  done  in  the  meantime  under  the  order  or  to  the  making  of  a  new 
order. 

10.  Duties  op  Inspectors. — Sub-section  two  of  section  thirteen  of  the  Truck 
Amendment  Act,  1887  (which  relates  to  the  duty  of  inspectors)  shall  apply  in  the  case 
of  a  laundry,  and  in  the  case  of  any  place  where  work  is  given  out  by  the  occupier  of  a 
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factory  or  workshop,  or  by  a  contractor,  or  sub-contractor,  in  like  manner  as  it  applies 
in  the  case  of  a  factory. 

IL  CoMMSNOBMENT. — Tlus  act  shall  come  into  operation  on  the  first  day  of  January 
one  thousand  eight  hundred  and  ninety-seven. 

12.  Short  Trrui  and  Conbtbuotion. — This  Act  may  be  cited  as  the  Truck  Act, 
1896 ;  and  the  Truck  Acts,  1831  and  1887,  and  this  Act  shall  be  construed  together  as 
one  Act  and  may  be  cited  collectively  as  the  Truck  Acts,  1831  to  1896. 


1 


CHAPTER  XLVIIL 

Thb  Light  Railways  Aor,  1896.    (Sect  29.) 

An  Act  to  facilitate  the  Construction  of  light  Railways  in  Great  Britain. 

[14th  August  1896.] 

L  EsTABLisHUBNT  OF  LioHT  Railwat  CoMifissiON. — (1.)  For  the  purpose  of 
facilitating  the  construction  and  working  of  light  railways  in  Great  Britain,  there 
shall  be  established  a  commission,  consisting  of  three  commissioners,  to  be  styled  the 
Light  Railway  Commissioners,  and  to  be  appointed  by  the  President  of  the  Board 
of  Trade. 

(2.)  It  shall  be  the  duty  of  the  Light  Railway  Commissioners  to  carry  this  Act  into 
effect,  and  to  offer,  so  far  as  they  are  able,  every  facility  for  considering  and  maturing 
proposaLs  to  construct  light  railways. 

(3.)  If  a  vacancy  occurs  in  the  office  of  any  of  the  light  Railway  Commissioners  by 
reason  of  death,  resignation,  incapacity,  or  otherwise,  the  President  of  the  Board  of 
Trade  may  appoint  some  other  person  to  fill  the  vacancy,  and  so  from  time  to  time  as 
occasion  may  require. 

(4.)  There  shall  be  paid  to  one  of  the  Commissioners  such  sakry,  not  exceeding  one 
thousand  pounds  a  year,  as  the  Treasury  may  direct. 

(5.)  llie  Board  of  Trade  may,  with  the  consent  of  the  Treasury  as  to  number  and 
remuneration,  appoint  and  employ  such  number  of  officers  and  persons  as  they  think 
necessary  for  the  purpose  of  the  execution  of  the  duties  of  the  Light  Railway  Com- 
missioners under  this  Act»  and  may  remove  any  officer  or  person  so  appointed  or 
employed. 

(6.)  The  said  salary  and  remuneration,  and  all  expenses  of  the  Light  Railway 
Commissioners  incurred  with  the  sanction  of  the  Treasury  in  the  execution  of  this  Act 
shall,  except  so  far  as  provision  is  made  for  their  payment  by  or  under  this  Act,  be  paid 
out  of  moneys  provided  by  Parliament 

iT,)  The  Commissioners  may  act  by  any  two  of  their  number. 
8.)  The  powers  of  the  Light  Raolway  Commissioners  shall,  unless  continued  by 
Parliament^  cease  on  the  thirl^-first  day  of  December  one  thousand  nine  hundred 
and  one. 

2.  Application  for  Obdbbs  authorising  Light  Railwats. — An  application  for  an 
order  authorising  a  light  railway  under  this  Act  shall  be  made  to  the  light  Railway 
Commissioners,  and  may  be  made — 

(a)  by  the  council  of  any  county,  borough,  or  district^  through  any  part  of  which  the 
proposed  railway  is  to  pass ;  or 

fb)  by  any  individual,  corporation,  or  company ;  or 
e)  jointly  by  any  such  councils,  individuals,  corporations,  or  companies. 

3.  Powers  ov  Local  Authoritibs  under  Order. — (1.)  The  council  of  any  county, 
borough,  or  district^  may  if  authorised  by  an  order  under  this  Act — 

(a)  undertake  themselves  to  construct  and  work,  or  to  contract  for  the  construction 

or  working  o^  the  light  railway  authorised ; 

(b)  advance  to  a  light  railway  company,  either  by  way  of  loan  or  as  part  of  the  share 

capital  of  the  company,  or  partly  in  one  way  and  partly  in  the  other,  any  amount 
authorised  by  the  order ; 
(e)  join  any  other  council  or  any  person  or  body  of  persons  in  doing  any  of  the  things 
above  mentioned ;  and 
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(d)  do  any  sncb  other  act  incidental  to  any  of  the  things  above  mentioned  as  may  be 
authorised  by  the  order. 

(2.)  Provided  that— 

(a)  an  order  authorising  a  council  to  undertake  to  construct  and  work  or  to  contract 
for  the  construction  or  working  of  a  light  railway,  or  to  advance  money  to  a 
light  railway  company,  shall  not  be  made  except  on  an  application  by  the 
council  made  in  pursuance  of  a  special  resolution  passed  in  manner  directed  by 
the  First  Schedule  to  this  Act ;  and 

(6)  a  council  shall  not  construct  or  work  or  contract  for  the  construction  or  working 
of  any  light  railway  wholly  or  partly  outside  their  area,  or  advance  any  money 
for  the  purpose  of  any  such  railway,  except  jointly  with  the  council  of  the 
outside  area,  or  on  proof  to  the  satisfaction  of  the  Board  of  Trade  that  such 
construction,  working,  or  advance  is  expedient  in  the  interests  of  the  area  of 
the  first-mentioned  council,  and  in  the  event  of  their  being  authorised  so  to  do 
their  expenditure  shall  be  so  limited  by  the  order  as  not  to  exceed  such  amount 
as  will,  in  the  opinion  of  the  Board  of  Trade,  bear  due  proportion  to  the  benefit 
which  may  be  expected  to  accrue  to  their  area  from  the  construction  or  working 
of  the  railway. 

4.  Loans  by  Trbasurt. — (1.)  Where  the  council  of  any  county,  borough,  or  district, 
have  advanced  or  agreed  to  advance  any  sum  to  a  light  raQway  company,  the  Treasury 
may  also  agree  to  make  an  advance  to  the  company  by  lending  them  any  sum  not 
exceeding  one  quarter  of  the  total  amoimt  required  for  the  purpose  of  the  light  railway 
and  not  exceeding  the  amount  for  the  time  being  advanced  by  the  council. 

Provided  that  the  Treasury  shall  not  advance  money  to  a  light  railway  company 
under  this  section,  unless  at  least  one-half  of  the  total  amount  required  for  the  purpose 
of  the  light  railway  is  provided  by  means  of  share  capital,  and  at  least  one-half  of 
that  share  capital  has  been  subscribed  and  paid  up  by  persons  other  than  local 
authorities. 

(2.)  Any  loan  under  this  section  shall  bear  interest  at  such  rate  not  less  than  three 
pounds  two  shillings  and  sixpence  per  centum  per  annum  as  the  Treasury  may  from 
time  to  time  authorise  as  being  in  their  opinion  sufficient  to  enable  such  loans  to  be 
made  without  loss  to  the  Exchequer,  and  shall  be  advanced  on  such  conditions  as  the 
Treasury  determine. 

(3.)  Where  the  Treasury  advance  money  to  a  light  railway  company  under  this 
section,  and  the  advance  by  the  council  to  the  company  is  made  in  whole  or  part  by 
means  of  a  loan,  the  loan  by  the  Treasury  under  this  section  shall  rank  pari  passu  with 
the  loan  by  the  counciL 

6.  Special  Advanobs  by  Treasury. — (1.)  Where  it  is  certified  to  the  Treasury  by 
the  Board  of  Agriculture  that  the  making  of  any  light  railway  under  this  Act  would 
benefit  agriculture  in  any  district,  or  by  the  Board  of  Trade  that  by  the  making  of  any 
such  railway  a  necessary  means  of  communication  would  be  established  between  a 
fishing  harbour  or  fishing  village  and  a  market,  or  that  such  railway  is  necessary  for 
the  development  of  or  maintenance  of  some  definite  industry,  but  that  owing  to  the 
exceptional  circumstances  of  the  district  the  railway  would  not  be  constructed  without 
special  assistance  from  the  State,  and  the  Treasury  are  satisfied  that  a  railway  company 
existing  at  the  time  will  construct  and  work  the  railway  if  an  advance  is  made  by  the 
Treasury  under  this  section,  the  Treasury  may,  subject  to  the  limitation  of  this  Act 
as  to  the  amount  to  be  expended  for  the  purpose  of  special  advances,  agree  that  the 
railway  be  aided  out  of  public  money  by  a  special  advance  under  this  section. 

Provided  that — 

(a)  the  Treasury  shall  not  make  any  such  special  advance  unless  they  are  satisfied 
that  landowners,  local  authorities,  and  other  persons  locally  interested  have  by 
the  free  grant  of  land  or  otherwise  given  all  reasonable  assistance  and  facilities  in 
their  power  for  the  construction  of  the  railway ;  and 

{b)  a  special  advance  shall  not  in  any  case  exceed  such  portion  not  exceeding  one 
half  of  the  total  amount  required  for  the  construction  of  the  railway  as  may  be 
prescribed  by  rules  to  be  made  by  the  Treasury  under  this  Act ;  and 

(c)  where  the  Treasury  agree  to  make  any  such  special  advance  as  a  free  grant,  the 
order  authorising  the  railway  may  make  provision  as  regards  any  parish  that, 
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duriug  a  period  not  exceeding  ten  years  to  be  lixed  by  the  order,  so  much  of 
the  railway  as  is  in  that  parish  diall  not  be  assessed  to  any  local  rate  at  a 
higher  value  than  that  at  which  the  land  occupied  by  the  railway  would  have 
been  assessed  if  it  had  remained  in  the  condition  in  which  it  was  immediately 
before  it  was  acquired  for  the  purpose  of  the  railway,  but  before  such  provision 
is  made  in  any  order  the  local  and  rating  authorities  of  every  such  parish  shall 
be  informed  of  the  intention  to  insert  such  provision,  and  shall  be  entitled  to 
be  heard.  The  order  may  authorise  the  Boa^  of  Trade  to  extend  any  such 
period. 
(2.)  A  special  advance  under  this  section  may  be  a  free  grant  or  a  loan  or  partly 

a  free  grant  and  partly  a  loan. 

(3.)  Any  free  grant  or  loan  for  a  special  advance  under  this  section  shall  be  made 

on  such  conditions  and  at  such  rate  of  interest  as  the  Treasury  direct. 

6.  Limitation  on  amount  of  Advanob  and  provision  of  Money  by  National  Debt 
Commissioners. — (1.)  The  total  amount  advanced  by  the  Treasury  under  this  Act  shall 
not  at  any  one  time  exceed  one  million  pounds,  of  which  a  sum  not  exceeding  two 
hundred  and  fifty  thousand  pounds  may  be  expended  for  the  purpose  of  special  advances 
under  this  Act 

(2.)  The  National  Debt  Commissioners  may  lend  to  the  Treasury,  and  the  Treasury 
may  borrow  from  the  National  Debt  Commissioners,  such  money  as  may  be  required 
for  the  purpose  of  advances  by  the  Treasury  under  this  Act^  on  such  terms  as  to  interest, 
sinking  fund,  and  period  of  repayment  (not  exceeding  thirty  years  from  the  date  of  the 
loan)  as  may  be  agreed  on  between  the  National  Debt  Commissioners  and  the  Treasury. 

(3.)  The  sums  so  lent  by  the  National  Debt  Commissioners  shall  be  repaid  out  of 
money  provided  by  Parliament  for  the  purpose,  and  if  and  so  far  as  that  money  is 
insufficient  shall  be  charged  on,  and  payable  out  of,  the  Consolidated  Fund,  or  the 
growing  produce  thereof. 

7.  Consideration  of  Appuoation  by  Light  Railway  Commissioners. — (L)  Where 
an  application  for  authorising  a  light  railway  under  this  Act  is  made  to  the  Light 
Railway  Commissioners,  those  Commissioners  shall,  in  the  first  instance,  satisfy  them- 
selves that  all  reasonable  steps  have  been  taken  for  consulting  the  local  authorities, 
including  road  authorities,  tlurough  whose  areas  the  railway  is  intended  to  pass,  and 
the  owners  and  occupiers  of  the  land  it  is  proposed  to  take,  and  for  giving  public  notice 
of  the  application,  and  shall  also  themselves  by  local  inquiry  and  such  other  means  as 
they  think  necessary  possess  themselves  of  all  such  information  as  they  may  consider 
material  or  useful  for  determining  the  expediency  of  granting  the  application. 

(2.)  The  applicants  shall  satisfy  the  Commissioners  that  they  have — 

(a)  published  once  at  least  in  each  of  two  consecutive  weeks,  in  some  newspaper 

circulating  in  the  area  or  some  part  of  the  area  through  which  the  light  railway 
is  to  pass,  an  advertisement  describing  shortly  the  land  proposed  to  be  taken 
and  the  purpose  for  which  it  is  proposed  to  be  taken,  naming  a  place  where  a 
plan  of  tJie  proposed  works  and  Uie  lands  to  be  taken,  and  a  book  of  reference 
to  the  plan,  may  be  seen  at  all  reasonable  hours,  and  stating  the  quantity  of 
land  required ;  and 

(b)  served  notice  in  the  prescribed  manner  on  every  reputed  owner,   lessee,  and 

occupier  of  any  land  intended  to  be  taken,  describing  in  each  case  the  land 

intended  to  be  taken,  and  inquiring  whether  the  person  so  served  assents  to 

or  dissents  from  the  taking  of  his  land,  and  requesting  him  to  state  any  objec^ 

tions  he  may  have  to  his  land  being  taken. 

The  plan  and  book  of  reference  shall  be  in  the  prescribed  form,  and  for  the  purposes 

of  this  section  the  expression  "  prescribed  "  shall  mean  prescribed  by  rules  made  under 

this  Act 

(3.)  The  Commissioners  shall  before  deciding  on  an  application  give  full  opportunity 
for  any  objections  to  the  application  to  be  laid  before  them,  and  shaJl  consider  all  such 
objections,  whether  made  formally  or  informally. 

(4.)  If  after  consideration  the  Commissioners  think  that  the  application  should  be 
granted,  they  shall  settle  any  draft  order  submitted  to  them  by  the  applicants  for 
authorising  the  railway,  and  see  that  all  such  matters  (including  provisions  for  the 
safety  of  the  public  and  particulars  of  the  land  proposed  to  be  taken)  are  inserted  therein 
as  they  think  necessary  for  the  proper  construction  and  working  of  the  railway. 
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(5.)  The  order  of  the  light  Railway  Commissioners  shall  be  provisional  only,  and 
shall  have  no  effect  until  confirmed  by  the  Board  of  Trade  in  manner  provided  by  this 
Act. 

(6.)  Where  an  application  for  a  light  railway  has  been  refused  by  the  Light  Railway 
Commissioners,  the  applicants,  if  the  council  of  any  county,  borough,  or  district,  may 
appeal  against  such  refusal  to  the  Board  of  Trade,  who  may,  at  any  time  if  they  think 
fit,  remit  the  application  or  any  portion  thereof  to  the  said  Commissioners  for  further 
consideration  with  or  without  special  instructions. 

8.  Submission  of  Order  to  Board  op  Trade  for  Confirmation.--(1.)  The  Com- 
missioners shall  submit  any  order  made  by  them  under  this  Act  to  the  Board  of  Trade 
for  confirmation,  accompanied  by  such  particulars  and  plans  as  may  be  required  by  the 
Board,  and  shall  also  make  and  lay  before  the  Board  with  the  order  a  report  stating 
the  objections  which  have  been  made  to  the  application,  and  the  manner  in  which  they 
have  been  dealt  with,  and  any  other  matters  in  reference  to  the  order  which  the  Com- 
missioners may  think  fit  to  insert  in  the  report. 

(2.)  The  Board  of  Trade  shall  give  public  notice  of  any  order  so  submitted  to  them 
iu  such  manner  as  they  think  best  for  giving  information  thereof  to  persons  interested, 
and  shall  also  state  in  the  notice  that  any  objections  to  the  confirmation  of  the  order 
must  be  lodged  with  the  Board  and  the  date  by  which  those  objections  must  be  lodged. 

9.  Consideration  of  Order  by  Board  of  Trade.— (1.)  The  Board  of  Trade  shall 
consider  any  order  submitted  to  them  under  this  Act  for  confirmation  with  special 
reference  to— 

(a)  the  expediency  of  requiring  the  proposals  to  be  submitted  to  Parliament;  and 

(b)  the  safety  of  the  public ;  and 

(c)  any  objection  lodged  with  them  in  accordance  with  this  Act. 

(2.)  The  light  Railway  Commissioners  shall,  so  far  as  they  are  able,  give  to  the 
Board  of  Trade  any  information  or  assistance  which  may  be  required  by  the  Board  for 
the  purpose  of  considering  any  order  submitted  to  them  or  any  objection  thereto. 

(3.)  If  the  Board  of  Trade  on  such  consideration  are  of  opinion  that  by  reason  of 
the  magnitude  of  the  proposed  undertaking,  or  of  the  effect  thereof  on  the  undertaking 
of  any  railway  company  existing  at  the  time,  or  for  any  other  special  reason  relating  to 
the  undertakmg,  the  proposals  of  the  promoters  ought  to  be  submitted  to  Parliament, 
they  shall  not  confirm  the  order. 

(4.)  The  Board  of  Trade  shall  modify  the  provisions  of  the  order  for  ensuring  the 
safety  of  the  public  in  such  manner  as  rfiey  consider  requisite  or  expedient. 

(5.)  If  any  objection  to  the  order  is  lodged  with  the  Board  of  Trade  and  not  with- 
drawn, the  Board  of  Trade  shall  consider  the  objection  and  give  to  those  by  whom  it 
is  made  an  opportunity  of  being  heard,  and  if  after  consideration  they  decide  that  the 
objection  should  be  upheld,  the  Board  shall  not  confirm  the  order,  or  shall  modify  the 
order  so  as  to  remove  the  objection. 

(6.)  The  Board  of  Trade  may,  at  any  time,  if  they  think  fit,  remit  the  order  to  the 
Light  Railway  Commissioners  for  further  consideration,  or  may  themselves  hold  or 
institute  a  local  inquiry,  and  hear  all  parties  interested. 

10.  Confirmation  of  Order  by  Board  of  Trade.—  The  Board  of  Trade  may  confirm 
the  order  with  or  without  modifications  as  the  case  may  require,  and  an  order  so  con- 
firmed shall  have  effect  as  if  enacted  by  Parliament,  and  shall  be  conclusive  evidence 
that  all  the  requirements  of  this  Act  in  respect  of  proceedings  required  to  be  taken 
before  the  making  of  the  order  have  been  complied  with. 

11.  Provisions  which  may  be  made  by  the  Order. — An  order  under  this  Act  may 
contain  provisions  consistent  with  this  Act  for  all  or  any  of  the  following  purposes : 

(a)  the  incorporation,  subject  to  such  exceptions  and  variations  as  may  be  mentioned 
in  the  order,  of  all  or  any  of  the  provisions  of  the  Clauses  Acts  as  defined  by 
this  Act.  Provided  that  where  it  appears  to  the  Board  of  Trade  that  variations 
of  the  Lands  Clauses  Acts  are  required  by  the  special  circumstances  of  the  case 
the  Board  of  Trade  shall  make  a  special  report  to  Parliament  on  the  subject* 
and  that  nothing  in  this  section  shall  authorise  any  variation  of  the  provisions 
of  the  Lands  Clauses  Acts  with  respect  to  the  purchase  and  taking  of  land 
otherwise  than  by  agreement ;  and 

(6)  the  application,  if  and  so  far  as  may  be  considered  necessary,  of  any  of  the 
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enactmentB  mentioned  in  ihe  Second  Schedule  to  this  Act  (being  enactments 
imposing  obligations  on  railway  companies  with  respect  to  the  safety  of  the 
public  and  other  matters) ;  and 

(c)  giving  the  necessary  powers  for  constructing  and  working  the  railway,  including 

power  to  make  agreements  with  railway  and  other  companies  for  the  purpose;  and 

(d)  giving  any  railway  company  any  power  required  for  carrying  the  order  into 

effect;  and 

(e)  the  constitution  as  a  body  corporate  of  a  company  for  the  purpose  of  carrying 

out  the  objects  of  the  order ;  and 
(/)  the  representation  on  the  managing  body  of  the  railway  of  any  council  who 

advance,  or  agree  to  advance,  any  money  for  the  purpose  of  the  railway ;  and 
(g)  authorising  a  council  to  advance  or  borrow  money  for  the  purposes  of  the  railway 
and  limiting  the  amount  to  be  so  advanced  or  borrowed,  and  regulating  the 
terms  on  which  any  money  is  to  be  so  advanced  or  borrowed ;  and 
(h)  the  manner  in  which  the  profits  are  to  be  divided,  where  an  advance  is  made 
by  a  council  to  a  light  railway  company  as  part  of  the  share  capital  of  the 
company;  and 
{%)  the  proper  audit  of  the  accounts  of  the  managing  body  of  the  railway  where  the 
managing  body  is  not  a  local  authority  and  the  time  within  which  the  railway 
must  be  constructed ;  and 
(J)  fixing  the  maximum  rates  and  charges  for  traffic ;  and 
(k)  in  the  case  of  a  new  company,  requiriug  the  company  to  make  a  deposit,  and 

providing  for  the  time  of  making  and  the  application  of  the  deposit ;  and 
{I)  empowering  any  local  authority  to  acquire  the  railway ;  and 
(m)  any  other  matters,  whether  similar  to  the  above  or  not»  which  may  be  con- 
sidered ancillary  to  the  objects  of  the  order  or  expedient  for  carrying  those 
objects  into  effect. 
12.  Appuoation  of  General  Railway  Aots. — (1.)  The  Clauses  Acts,  as  defined  by 
this  Act»  and  the  enactments  mentioned  in  the  Second  Schedule  to  this  Act^  shall  not 
apply  to  a  light  railway  authorised  under  this  Act  except  so  far  as  they  are  incorporated 
or  applied  by  the  order  authoriBing  the  railway. 

(2.)  Subject  to  the  foregoing  provisions  of  this  Act  and  to  any  special  provisions 
contained  in  the  order  authorising  the  railway,  the  general  enactments  relating  to 
railways  shall  apply  to  a  light  railway  under  this  Act  in  like  manner  as  they  apply  to 
any  other  railway ;  and  for  the  purposes  of  those  enactments,  and  of  the  Clauses  Acts 
so  far  as  they  are  incorporated  or  applied  by  the  order  authorising  the  railway,  the 
light  railway  company  shall  be  deemed  a  railway  company,  and  the  order  under  this  Act 
a  special  Act,  and  any  provision  thereof  a  special  enactment.  Provided  that  a  light 
railway  shall  not  be  deemed  to  be  a  railway  within  the  meaning  of  the  Railway 
Passenger  Duty  Act,  1842,  and  that  no  duties  shall  hereafter  be  levied  in  respect  of 
passengers  conveyed  on  a  light  railway  constructed  under  this  Act  in  respect  of  the 
conveyance  of  such  passengers  upon  such  railway. 

IS.  Mode  of  settling  Pitbohase  Monet  and  Compensation  fob  taking  of  Land. 
^1.)  Where  any  order  under  this  Act  incorporates  the  Lands  Clauses  Acts,  any 
matter  which  under  those  Acts  may  be  determined  by  the  verdict  of  a  jury,  by  arbitxa- 
tion,  or  by  two  justices,  shall  for  the  purposes  of  the  order  be  referred  to  and  determined 
by  a  single  arbitrator  appointed  by  &e  parties,  or  if  the  parties  do  not  concur  in  the 
appointment  of  a  single  arbitrator  then  by  the  Board  of  Trade,  and  the  provisions  of 
this  Act  shall  apply  with  respect  to  the  determination  of  any  such  matter  in  lieu  of 
those  of  the  Lands  Clauses  Acts  relating  thereto.  Provided  that  in  determining  the 
amount  of  compensation,  the  arbitrator  shall  have  regard  to  the  extent  to  whi(£  the 
remaining  and  contiguous  lands  and  hereditaments  belonging  to  the  same  proprietor 
may  be  benefited  by  the  proposed  light  railway. 

(2.)  The  Board  of  Trade  may,  with  the  concurrence  of  the  Lord  Chancellor,  make 
rules  fixing  a  scale  of  costs  to  be  applicable  on  any  such  arbitration,  and  may,  by  such 
rules,  limit  the  cases  in  which  the  costs  of  council  are  to  be  allowed. 

i3.)  The  Arbitration  Act,  1889,  shall  apply  to  any  arbitration  under  this  section. 
.4.  Payment  of  Pubohase  Monet  ob  Compensation. — Any  order  under  this  Act 
may,  notwithstanding  anything  in  the  Lands  Clauses  Acts,  authorise  the  payment  to 
trustees  of  any  purc^uw  money  or  compensation  not  exceeding  five  hundred  pounds. 
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15.  Pboyisions  ab  to  Boabd  of  Trade. — (1.)  If  the  Board  of  Trade  hold  a  local 
inquiry  for  the  purposes  of  this  Act,  Fart  I.  of  the  Board  of  Trade  Arbitrations,  &c.  Act, 
1874,  shall  apply  to  any  inquiry  so  held  as  if — 

(a)  the  inquiry  was  held  on  an  application  made  in  pursuance  of  a  special  Act ; 
and 

(6)  the  parties  making  the  application  for  the  order  authorising  the  light  railway, 
and  in  the  case  of  an  inquiry  held  with  reference  to  an  objection  made  to 
any  such  application  the  persons  making  the  objection  in  addition,  were  parties 
to  the  application  within  the  meaning  of  section  three  of  the  Act. 

(2.)  The  Board  of  Trade  may  make  such  rules  as  they  think  necessary  for  regulating 
the  procedure  under  this  Act,  whether  before  the  Board  of  Trade  or  before  the  Light 
Eailway  Commissioners,  and  any  other  matters  which  they  may  think  expedient  to 
regulate  by  rule  for  the  purpose  of  carrying  this  Act  into  effect. 

(3.)  There  shall  be  charged  in  respect  of  proceedings  under  this  Act  before  the  Board 
of  Trade  or  the  Light  Railway  Commissioners  such  fees  as  may  be  fixed  by  the  Treasury 
on  the  recommendation  of  the  Board  of  Trade. 

(4.)  Any  expenses  of  the  Board  of  Trade  under  this  Act  shall,  except  so  far  as 
provision  is  made  for  their  payment  by  or  under  this  Act,  be  defrayed  out  of  moneys 
provided  by  Parliament 

(5.)  The  Board  of  Trade  shall  present  to  Parliament  annually  a  report  of  their 
proceedings  and  of  the  proceedings  of  the  Light  Railway  Commissioners  under 
this  Act. 

16,  ExPENSBS  OP  Local  Authoritibs. — (1.)  The  council  of  any  county,  borough,  or 
district  may  pay  any  expenses  incurred  by  them  and  allowed  by  the  Light  Riolway 
Commissioners  with  reference  to  any  application  for  an  order  authorising  a  light  railway 
under  this  Act,  in  the  case  of  a  county  council  as  general  expenses,  in  the  case  of  a 
borough  council  out  of  the  borough  fund  or  rate,  and  in  the  .case  of  a  district  council 
other  than  a  borough  council  as  general  expenses  under  the  Public  Health  Acts. 

Provided  that  any  expenses  incurred  by  a  county  council  under  this  Act  may  be 
declared  by  the  order  authonsing  the  railway  or,  in  the  event  of  an  unsuccessful 
application  for  such  an  order,  by  the  Light  Railway  Commissioners,  to  be  exclusively 
cluirgeable  on  certain  parishes  only  in  the  county,  and  those  expenses  shall  be  levied 
accordingly  as  expenses  for  a  special  county  purpose  under  the  Local  Gk)vemment 
Act,  1888. 

(2.)  Where  the  council  of  any  county,  borough,  or  district  are  authorised  to  expend 
any  money  by  an  order  authorising  a  light  railway  under  this  Act»  they  may  raise  the 
money  required, — 

(a)  if  the  expenditure  is  capital  expenditure,  by  borrowing  in  manner  authorised  by 

the  order ;  and 
(6)  if  the  expenditure  is  not  capital  expenditure,  as  if  it  was  on  account  of  the 

expenses  of  an  application  under  this  Act. 

(3.)  The  Board  of  Trade  may  from  time  to  time  on  the  application  of  any  council 
extend,  subject  to  the  limitations  of  this  Act,  the  limit  of  the  amount  which  the  council 
are  authorised  by  an  order  under  this  Act  to  borrow,  or  to  advance  to  a  light  railway 
company,  and  the  limit  so  extended  shall  be  substituted  for  the  limit  fixed  by 
the  order. 

(4.)  Where  an  order  under  this  Act  authorises  any  council  to  borrow  for  the  purposes 
of  a  light  railway,  suitable  provision  shall  be  made  in  the  order  for  requiring  the  replace- 
ment of  the  money  borrowed  within  a  fixed  period  not  exceeding  sixty  years,  either  by 
means  of  a  sinking  fund  or  otherwise. 

(5.)  Any  profits  made  by  a  council  in  respect  of  a  light  railway  shall  be  applied 
in  aid  of  the  rate  out  of  which  the  expenses  of  the  council  in  respect  of  the  light 
railway  are  payable. 

(6.)  Where  a  rate  is  levied  for  meeting  any  expenditure  under  this  Act»  the  demand 
note  for  the  rate  shall  state,  in  a  form  prescribed  by  the  Local  Qovemment  Board,  the 
proportion  of  the  rate  levied  for  that  expenditure. 

17.  Joint  CoMMrrnne. — (L)  The  councils  of  any  county,  borough,  or  district^  may 
appoint  a  joint  committee  for  the  purpose  of  any  application  for  an  order  authorising  a 
light  railway  under  this  Act,  or  for  the  joint  construction  or  working  of  a  light  railway, 
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or  for  any  other  purpose  in  connexion  with  such  a  railway  for  which  it  is  convenient 
that  those  councils  c^ould  comhine. 

(2.)  The  provisions  of  the  Local  Government  Act,  1888,  or  of  the  Local  Gk)vemment 
Act,  1894,  as  the  case  may  be,  with  respect  to  joint  committees,  shall  apply  to  any 
joint  committee  appointed  for  the  purpose  of  this  Act  by  any  councils  who  could 
appoint  a  joint  committee  under  those  Acts,  but  where  the  counciLs  have  no  power  under 
those  Acts  to  appoint  a  joint  committee  the  provisions  in  the  Third  Schedule  to  this  Act 
shall  apply. 

18.  Working  op  ordinary  Railway  as  Light  Railway. — Where  a  company  have 
power  to  construct  or  work  a  railway,  they  may  be  authorised  by  an  order  under  this 
Act  to  construct  and  work  or  to  work  the  railway  or  any  part  of  it  as  a  light  railway 
under  this  Act. 

19.  PowBR  op  Owners  to  grant  Land  or  advance  Money  por  a  Light  Railway. — 
(L)  Where  any  person  has  power,  either  by  statute  or  otherwise,  to  sell  and  convey 
any  land  for  the  purpose  of  any  works  of  a  light  railway,  he  may,  with  the^sanction  of 
the  Board  of  Agriculture  given  under  this  section,  convey  the  land  for  that  purpose 
either  without  payment  of  any  purchase  money  or  compensation  or  at  a  price  less  than 
the  real  value,  and  may  so  convey  it  free  from  all  incumbrances  thereon. 

(2.)  Whenever  any  person  who  is  a  landowner  within  the  meaning  of  the  Improve- 
ment of  Land  Act,  1864,  contributes  any  money  for  the  purpose  of  any  works  of  a  light 
railway,  the  amount  so  contributed  may,  with  the  sanction  of  the  Board  of  Agriculture 
given  under  this  section,  be  charged  on  the  land  of  the  landowner  improved  by  the 
works  in  the  same  manner  and  with  the  like  effect  as  in  the  case  of  a  charge  under 
that  Act 

(3.)  The  Board  of  Agriculture  shall  not  give  their  sanction  under  this  section  unless 
they  are  satisfied  that  the  works  for  which  the  land  is  conveyed  or  the  money  is 
contributed  will  effect  a  permanent  increase  in  the  value  of  the  land  held  by  the  same 
title  or  of  other  land  of  the  same  landowner  exceeding,  in  the  case  of  a  conveyance  of 
land,  that  which  is,  in  the  opinion  of  the  Board  of  Agriculture,  the  real  value  of  the 
land  conveyed  or  the  difference  between  that  value  and  the  price,  as  the  case  may  be, 
and  in  the  case  of  a  contribution  of  money  the  amount  contributed :  Provided  also,  that 
if  the  land  proposed  to  be  conveyed  is  subject  to  incumbrances,  the  Board  of  Agriculture, 
before  giving  their  sanction  under  this  section,  shall  cause  notice  to  be  given  to  the 
incumbrancers,  and  shall  consider  the  objections,  if  any,  raised  by  them. 

20.  Power  to  grant  Crown  Lands. — The  Commissioners  of  Woods  shall,  on  behalf 
of  Her  Majesty,  have  the  like  powers  to  convey  Crown  lands  as  are  by  this  Act  con- 
ferred upon  persons  having  power,  either  by  statute  or  otherwise,  to  sell  and  convey 
lands,  except  that  in  the  case  of  Crown  lands  the  sanction  of  the  Treasury  shall  be 
substituted  for  the  sanction  of  the  Board  of  Agriculture. 

21.  Provision  as  to  Commons. — (L)  No  land  being  part  of  any  common,  and  no 
easement  over  or  affecting  any  common,  shall  be  purchased,  taken,  or  acquired  under 
this  Act  without  the  consent  of  the  Board  of  Agriculture,  and  the  Board  shall  not  give 
their  consent  unless  they  are  satisfied  that,  rega^  being  had  to  all  the  circumstances  of 
the  case,  such  purchase,  taking,  or  acquisition  is  necessary,  that  the  exercise  of  the 
powers  conferred  by  the  order  authorising  the  railway  will  not  cause  any  greater  iigury 
to  the  common  than  is  necessary,  and  that  all  proper  steps  have  been  taken  in  the 
interest  of  the  commoners  and  of  the  public  to  add  other  land  to  the  common  (where 
this  can  be  done)  in  lieu  of  the  land  taken,  and  where  a  common  is  divided  to  secure 
convenient  access  from  one  part  of  the  common  to  the  other. 

(2.)  The  expression  ''  common  "  in  this  section  shall  include  any  land  subject  to  be 
enclosed  under  the  Inclosure  Acts,  1845  to  1882,  any  metropolitan  common  within  the 
meaning  of  the  Metropolitan  Commons  Acts,  1866  to  1878,  and  any  town  or  village 
green. 

22.  Preservation  of  Scenery  and  objbots  of  Historical  interest. — If  any 
objection  to  any  application  for  authorising  a  light  railway  is  made  to  the  Light 
Bailway  Commissioners,  or  if  any  objection  to  any  draft  order  is  made  to  the  Board  of 
Trade  on  the  ground  that  the  proposed  undertaking  will  destroy  or  injure  any  building 
or  other  object  of  historical  interest^  or  will  injuriously  affect  any  natural  scenery,  the 
Commissioners  and  the  Board  of  Trade  respectively  shall  consider  any  such  objection,  and 
give  to  those  by  whom  it  is  made  a  proper  opportunity  of  being  heard  in  support  of  it 
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23.  Junctions  with  existing  Railways. — Any  junction  of  a  light  railway  authorised 
under  this  Act  with  any  existing  railway  shall  so  far  as  is  in  the  opinion  of  the  Board 
of  Trade  reasonably  practicable  avoid  interference  with  lines  of  rails  used  for  passenger 
traffic. 

24.  Ambndment  of  Order. — ^An  order  authorising  a  light  railway  under  this  Act 
may  be  altered  or  added  to  by  an  amending  order  made  in  like  manner  and  subject  to 
the  like  provisions  as  the  original  order. 

Provided  that — 

(a)  the  amending  order  may  be  made  on  the  application  of  any  authority  or 

person;  and 
(5)  the  Board  of  Trade,  in  considering  the  expediency  of  requiring  the  proposals 

for  amending  the  order  to  be  submitted  to  Parliament,  shall  have  regard  to  the 

scope  and  provisions  of  the  original  order ;  and 
(c)  the  amending  order  shall  not  confer  any  power  to  acquire  the  railway  except 

with  the  consent  of  the  owners  of  the  railway. 

26.  Provision  as  to  Telegraphs. — ^The  definition  of  "Act  of  Parliament"  in 
the  Telegraph  Act,  1878,  shall  include  an  order  authorising  a  light  railway  under 
this  Act. 

26.  Application  to  Scotland. — This  Act  shall  apply  to  Scotland  with  the  following 
modifications : — 

(1.)  In  section  five  of  this  Act  the  expression  "Secretary  for  Scotland"  shall  be 
substituted  for  the  expressions  "  Board  of  Agriculture  "  and  "  Board  of  Trade  " 
respectively,  occurring  in  that  section ; 

(2.)  References  to  the  council  of  any  county,  borough,  or  district^  shall  be  construed 
as  references  to  the  coimty  council  of  any  county,  or  the  town  council,  or 
where  there  is  no  town  council  the  police  commissioners  of  any  burgh,  or  the 
commissioners  of  any  police  burgh,  or  the  district  committee  of  any  district 
under  the  Local  Government  (Scotland)  Act,  1889 ;  or  in  any  county  where 
there  is  no  district  committee  any  two  or  more  parish  councils  may  combine ; 

(3.)  "Arbiter"  shall  be  substituted  for  "arbitrator,"  and  that  arbiter  shall  be 
deemed  to  be  a  single  arbiter  within  the  meaning  of  the  Lands  Glauses  Acts, 
and  in  lieu  of  the  provisions  of  the  Arbitration  Act,  1889,  the  provisions  of 
the  Lands  Glauses  Acts  with  respect  to  an  arbitration  shall  apply,  except  the 
provisions  of  the  said  Acts  as  to  the  expenses  of  the  arbitration,  in  lieu  of 
which  the  following  provision  shall  have  effect,  namely,  the  expenses  of  the 
arbitration  and  incident  thereto  shall  be  in  the  discretion  of  the  arbiter,  who 
may  direct  to  and  by  whom  and  in  what  maimer  those  expenses,  or  any  part 
thereof,  shall  be  paid,  and  may  iix  or  settle  the  amount  of  expenses  to  be  so 
paid,  or  any  part  thereof,  and  may  award  expenses  to  be  paid  as  between  agent 
and  client ; 

(4.)  The  Lord  President  of  the  Gourt  of  Session  shall  be  substituted  for  the  Lord 
Ghancellor ; 

(5.)  The  money  necessary  to  defray  expenditure,  not  being  capital  expenditure 
incurred  by  a  county  council  in  pursuance  of  this  Act,  shall  be  raised  by  a  rate 
imposed  along  with  but  as  a  separate  rate  from  the  rate  for  maintenance  of 
roads  (herein-after  referred  to  as  "  the  road  rate ")  leviable  imder  the  Eoads 
and  Bridges  (Scotland)  Act,  1878,  upon  lands  and  heritages  within  the  county, 
or  the  district,  or  the  parish,  as  the  case  may  be.  The  money  necessary  to 
defray  expenditure  similarly  incurred  by  a  town  council,  or  police  com- 
missioners, or  burgh  commissioners  shall  be  raised  by  a  rate  imposed  along 
with  but  as  a  separate  rate  from  the  police  assessment  or  burgh  general 
assessment^  as  the  case  may  be.  If  the  expenditure  incurred  is  capital 
expenditure  it  shall  be  raised  by  borrowing  in  the  maimer  authorised  by  the 
order,  the  rate  chargeable  for  repayment  of  capital,  including  interest  and 
expenses,  being  the  same  rate  as  is  liable  for  maintenance  as  aforesaid  ; 

(6.)  The  provisions  relating  to  district  councils  shall  apply  to  district  committees 
or  combinations  of  parish  councils,  subject  to  the  following  modifications : — 

(a.)  A  district  committee  shall  not  be  entitled  to  make  an  application  under 
section  two  hereof  except  with  the  consent  of  the  county  council 
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given  at  a  special  or  statutory  meeting  of  the  council,  of  which  one 
month's  special  notice,  setting  forth  the  pnrpoee  of  the  meetings  shall 
have  been  sent  to  each  cooncoUor : 

(b.)  A  resolution  to  give  such  consent  shall  not  be  passed  by  the  council 
unless  two-thirds  of  the  councillors  present  and  voting  at  the  special 
or  statutory  meeting  concur  in  the  resolution : 

(e.)  Nothing  in  this  Act  shall  authorise  a  district  committee  to  raise  money 
by  rate  or  loan,  but  any  money  necessary  to  defray  expenditure,  not 
being  capital  expenditure  incurred  by  it  in  pursuance  of  this  Act» 
shall  be  raised  by  the  county  council  by  a  rate  imposed  along  with 
but  as  a  separate  rate  from  the  road  rate ;  and  any  money  necessary 
to  defray  capital  expenditure  shall  be  raised  by  the  county  council 
by  borrowing  in  the  manner  authorised  by  the  order,  as  in  section 
sixteen  hereof  mentioned : 

(7.)  The  expression  "Clauses  Acts''  shall  mean  the  Lands  Clauses  Acts,  the  Bail- 
way  Clauses  Consolidation  (Scotland)  Act»  1845,  the  Companies  Clauses 
Consolidation  (Scotland)  Act»  1845,  the  Companies  Clauses  Act»  1863,  the 
Railways  Clauses  Act»  1863,  and  the  Companies  Clauses  Act,  1869 ; 

(8.)  Beferences  to  the  Local  Qovemment  Act^  1888,  and  the  Local  Government 
Act»  1894,  shall  be  construed  as  references  to  the  Local  Crovemment  (Scotland) 
Act»  1889,  and  the  Local  Oovemment  (Scotland)  Act,  1894 ; 

(9.)  In  order  to  carry  out  in  Scotland  the  provisions  contained  in  sul>eection  (1) 
(c)  of  section  five  of  this  Act»  it  shall  be  the  duty  of  the  assessor  of  railways 
and  canals,  as  regards  any  parish  to  which  the  said  sub-section  (1)  (e)  applies, 
to  enter  on  his  valuation  roll  either  the  annual  value  of  the  light  railway 
within  such  parish  ascertained  in  terms  of  the  Valuation  of  Lands  (Scotland) 
Act6|  or  the  annual  value  at  which  the  land  occupied  by  or  for  the  purposes  of 
the  light  railway  would  have  been  assessed  if  it  had  remained  in  the  con- 
dition in  which  it  was  immediately  before  it  was  acquired  for  the  purposes  of 
the  railway,  whichever  is  less ; 
(10.)  Where  a  light  railway  constructed  under  the  powers  of  this  Act  is  owned  or 
leased  by  an  existing  railway  company,  such  light  raQway  shall  not  be  valued 
by  the  said  assessor  as  part  of  the  general  undertaking  of  the  railway  company, 
but  shall  be  valued  as  a  separate  undertaking. 

27.  Extent  of  Aot. — ^This  Act  shall  not  extend  to  Ireland. 

28.  DiFiKiTiONS. — In  this  Act»  unless  the  context  otherwise  requires, — 

The  expression  "  light  railway  company "  includes  any  person  or  body  of  persons, 
whether  incorporated  or  not»  who  are  authorised  to  construct^  or  are  owners  or 
lessees  of,  any  light  railway  authorised  by  this  Act»  or  who  are  working  the 
same  under  any  working  agreement : 

The  expression  ''Clauses  Acts"  means  the  Lands  Clauses  Acts,  the  Railways 
Clauses  Consolidation  Act»  1845,  and  the  Railways  Clauses  Act,  1863,  and 
the  Companies  Clauses  Acts,  184&  to  1889 ; 

The  expression  <*  share  capital "  includes  any  capital,  whether  consisting  of  shares 
or  of  stock,  which  is  not  raised  by  means  of  borrowing. 

29.  Short  Titlb. — ^This  Act  may  be  cited  as  the  Light  Railways  Act^  1896. 


SCHEDULES. 


FIRST  SCHEDULE.  Section  3. 

MODB  OF  PASSING   SfEOIAL  RbSOLUTIONS. 

1.  The  resolution  approving  of  the  intention  to  make  the  application  must  be  passed 
at  a  meeting  of  the  council 

2.  The  resolution  shall  not  be  passed  unless  a  month's  previous  notice  of  the  re- 
solution has  been  given  in  manner  in  which  notices  of  meetings  of  the  council  are 
usually  given. 
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3.  The  resoltition  shall  not  be  passed  unless  two-thiids  of  the  members  of  the 
council  present  and  voting  concur  in  the  resolution. 


SECOND  SCHEDULK 
Enaotmbntb  bblating  to  Safett,  &0. 


Section  12. 


Seedon  and  GhApter. 

Title  or  Elhort  Title. 

Enactment  referred  to. 

2  &  3  Vict.  c.  45 

An  Act  to  amend  an  Act  of  the  fifth 
and  sixth  years  of  the  reign  of  his 
late  Majesty  King  William   the 
Fourth  relating  to  highways. 

The  whole  Act. 

5  &  6  Vict.  c.  55 

The  Railway  Regulation  Act,  1842. 

Sections  four,  five,  six, 
nine,  ten. 

9  &  10  Vict.  c.  57 

An  Act  for  regulating  the  gauge  of 

railways. 
The  Regulation  of  Railways  Act,  1868 

The  whole  Act 

31  &  32  Vict  c.  119    . 

Sections           nineteen, 

twenty,    twenty-two. 

twentynseven,  twenty- 

eight,    and    twenty- 

nine. 

34  &  35  Vict.  c.  78      . 

The  Regulation  of  Railways  Act»  1871 

Section  five. 

36  &  37  Vict.  c.  76      . 

The  Railway  Regulation  Act  (Returns 
of  signal  arrangements,  working, 
&c.),  1873. 

Sections  four  and  six. 

41  &  42  Vict,  c  20     . 

The  Railway  Returns  (Continuous 
Brakes)  Act,  1878. 

The  whole  Act. 

46  &  47  Vict.  c.  34      . 

The  Cheap  Trains  Act,  1883. 

Section  three. 

52  &  53  Vict.  c.  57      . 

TheR^ulation  of  Railways  Act,  1889 

The  whole  Act. 

THIRD  SCHEDULE. 
Joint  Committbbs. 


Section  17. 


(a.)  Any  council  taking  part  in  the  appointment  of  a  joint  committee  may  delegate 
to  the  committee  any  power  which  the  council  may  exercise  for  the  purpose  for  which 
the  committee  is  appointed. 

(6.)  A  council  shall  not  be  authorised  to  delegate  to  a  joint  committee  any  power  of 
making  a  rate  or  borrowing  money. 

(c.)  Subject  to  the  terms  of  the  delegation  the  joint  committee  shall  have  the  same 
power  in  all  respects  with  respect  to  any  matter  delegated  to  them,  as  the  councils  ap- 
pointing it  or  any  of  them. 

{d,)  The  members  of  the  joint  committee  may  be  appointed  at  such  times  and  in 
such  manner,  and  shall  hold  office  for  such  period,  as  may  be  fixed  by  the  councils 
appointing  them. 

Provided  that  a  member  shall  not  hold  office  beyond  the  expiration  of  fourteen  days 
after  the  day  for  the  ordinary  election  of  councillors  of  the  council  by  which  he  was 
appointed,  or  in  Scotland  after  the  day  for  the  ordinary  election  of  councillors  of  the 
council  of  the  county  in  which  the  district  is  situated. 

{e,)  The  costs  of  a  joint  committee  shall  be  defrayed  by  the  councils  by  whom  the 
committee  is  appointed,  in  such  proportions  as  they  may  agree  upon,  and  in  the  event 
of  their  differing  in  opinion,  as  may  be  determined  by  the  Board  of  Trade  on  an 
application  by  either  council 

(/.)  When  any  of  the  councils  joining  in  the  appointment  of  a  joint  committee  is  a 
county  or  district  council  other  than  a  borough  council,  the  accounts  of  the  joint  com- 
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mittee  shall  be  audited  in  like  maimer  and  with  the  like  power  to  the  officer  auditing 
the  accounts,  and  with  the  like  incidents  and  consequences  as  the  accounts  of  a  county 
councU. 

(g,)  The  chairman  at  any  meeting  of  the  committee  shall  have  a  second  or  casting 
vote. 

(h)  The  quorum,  proceedings,  and  place  of  meeting  of  a  committee,  whether  within 
or  without  the  area  within  which  the  committee  are  to  exercise  their  authority,  shall 
be  such  as  may  be  determined  by  relations  jointly  made  by  the  councils  appointing  the 
committee,  and  in  the  event  of  their  differing  in  opinion  as  may  be  determined  by  the 
Board  of  Trade  on  an  application  by  either  council. 

(«.)  Subject  to  those  regulations  the  quorum,  proceedings,  and  place  of  meeting, 
whether  within  or  without  the  area  within  which  the  committee  are  to  exercise  their 
jurisdiction,  shall  be  such  as  the  committee  direct. 


CHAPTER  XLDL 

Thb  Law  Agents  (Sootland)  Act  Amindmsnt  Act,  1896.    (Sect  7.) 

An  Act  to  amend  the  Law  relating  to   Law  Agents  and  Notaries  Public 
practising  in  Scotland.  [14th  August  1896.] 

L  Intbrpbbtation. — The  following  words  and  expressions,  when  used  in  this  Act, 
shall  have  the  meanings  hereby  assigned  to  them  respectively ;  (that  is  to  say,) 

"  The  Court "  means  the  court  of  session : 

''  Law  agent "  means  any  person  entitled  to  practise  as  an  agent  in  the  courts  of  law 

in  Scotland : 
"  Enrolled  law  agent "  means  any  law  agent  enrolled  pursuant  to  the  provisions  of 

the  Law  Agents  (Scotland)  Act,   1873,  and  any  Act  or  Acts  explaining  or 

amending  the  same : 
"  Notary  public  "  means  any  notary  public  duly  admitted  in  Scotland. 

2.  FuTURB  Admission  of  Notaries  Pubuo. — Except  during  the  first  twelve  months 
after  the  passing  of  this  Act,  no  person  shall  be  admitted  as  a  notary  public  in  Scotland 
until  he  shall  have  been  admitted  and  enrolled  as  a  law  agent. 

3.  Admission  of  Notabibs  Pubuo  as  Law  Aobnts. — After  the  passing  of  this  Act 
any  notary  public  may  at  any  time  present  a  petition  to  the  court  praying  to  be 
admitted  as  a  law  agent  under  the  Law  Agents  (Scotland)  Act,  1873,  and  any  Act  or 
Acts  explaining  or  amending  the  same,  and  on  the  presentation  of  such  petition  the 
court  shall  dispense  with  the  rules  as  to  examinations,  indenture,  and  service,  required 
by  the  said  Acts,  and  remit  the  petitioner  for  examination  in  forms  of  process  to  the 
examiners  appointed  in  virtue  of  said  Acts,  and  on  his  producing  a  certificate  by  said 
examiners  that  he  has  passed  the  said  examination,  and  without  making  the  affidavit 
of  apprenticeship  prescribed  by  the  said  Act,  the  court  may  admit  such  notary  public 
as  a  law  agent,  and  authorise  his  name  to  be  enrolled  as  a  law  agent  under  the  said  Act, 
and  any  Act  or  Acts  explaining  or  amending  the  same.  The  court  may  in  its  discretion 
dispense  with  the  examination  in  the  case  of  any  notary  public  who  has  regularly  taken 
out  the  licence  certificate  required  by  law,  and  has  been  in  practice  as  a  notary  public 
for  not  less  than  seven  years  immediately  preceding  the  date  of  the  passing  of  this  Act 

4.  NoTARiBS  Public  mat  bb  Mbmbers  of  thb  Inoorfobated  Society  of  Law 
Aobnts  in  Sootland. — From  and  after  the  passing  of  this  Act  notaries  public,  although 
they  are  not  enrolled  law  agents,  may  be  admitted  as  members  of  the  Licorporated 
Society  of  Law  Agents  in  Scotland. 

6.  Officb  of  Glbrk  of  Notabibs. — Upon  the  occurrence  of  a  vacancy  in  the  office 
of  derk  to  the  admission  of  notaries  public  in  Scotland  all  liability  of  the  Treasury  in 
respect  of  the  salary  and  expenses  of  the  said  office  shall  cease,  but  the  clerk  shall  be 
remunerated  by  fees  which  the  court  of  session  shall  fix  by  Act  of  Sederunt 

6.  Ebbs  of  Bboistrar  of  Law  Aobnts. — Notwithstanding  anything  contained  in 
the  Law  Agents  (Scotland)  Act,  1873,  it  shall  be  competent  for  the  court  of  session, 
and  they  are  hereby  authorised  and  required  by  Act  of  Sederunt,  to  fix  from  time  to  time 
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such  fees  as  they  may  think  reasonable  to  be  payable  to  the  registrar  of  law  agents  in 
Scotland  for  and  in  respect  of  his  statutory  duties  as  such  registrar. 

7.  Short  Title. — This  Act  may  be  cited  as  the  Law  Agents  (Scotland)  Act  Amend- 
ment Act,  1896. 


CHAPTER  LVI. 
Thb  Wild  Birds  Protbotion  Act,  1896.    (Sect.  7.) 

An  Act  to  amend  the  Wild  Birds  Protection  Acts.  [14th  August  1896.] 

L  Extension  op  powers  under  43  &  44  Viot.  o.  35. — From  and  after  the  passing 
of  this  Act  the  powers  exerciseable  by  the  Secretary  of  State  on  application  under 
section  eight  of  the  Wild  Birds  Protection  Act,  1880,  shall  extend  to  the  making  of  an 
order  prohibiting,  for  special  reasons  mentioned  in  the  application,  the  taking  or  killing 
of  particular  kinds  of  wild  birds  during  the  whole  or  any  part  of  that  period  of  the 
year  to  which  the  protection  of  wild  birds  under  that  Act  does  not  extend,  or  the 
taking  or  killing  of  all  wild  birds  in  particular  places  during  the  whole  or  any  part  of 
that  period. 

2.  Publication  op  Orders. — Public  notice  of  any  order  made  under  this  Act  shall 
be  given  in  the  manner  required  by  the  Wild  Birds  Protection  Act,  1894,  with  respect 
to  orders  made  under  that  Act. 

3.  Explanation  op  57  &  58  Viot.  o.  24. — The  pbwers  exerciseable  under  the  Wild 
Birds  Protection  Act,  1894,  by  the  county  council  of  an  administrative  county  are 
hereby  declared  to  be  exerciseable  by  the  council  of  a  county  borough,  and  any  expenses 
incurred  by  the  council  of  a  county  borough  under  that  Act  or  this  Act  may  be 
defrayed  out  of  the  borough  fund  or  borough  rate.  ^ 

4.  Power  to  forpeit  Traps,  Nets,  Snares,  &o. — Where  any  person  is  convicted  of 
an  offence  against  this  Act  or  the  principal  Act,  the  court  may,  in  addition  to  any 
penalty  that  may  be  imposed,  order  any  trap,  net^  snare,  or  decoy  bird  used  by  such 
person  for  taking  any  wild  bird  to  be  forfeited. 

6.  Application  to  Scotland. — This  Act  shall  apply  to  Scotland  with  the  sub- 
stitution of  the  Secretary  for  Scotland  for  a  Secretary  of  State. 

6.  Extent  op  Act. — This  Act  shall  not  extend  to  Ireland. 

7.  Short  Title  and  Collective  Title. — This  Act  may  be  cited  as  the  Wild  Birds 
Protection  Act,  1896,  and  shall  be  construed  with  the  Wild  Birds  Protection  Act,  li380, 
the  Wild  Birds  Protection  Act,  1881,  and  the  Wild  Birds  Protection  Act,  1894,  and 
those  Acts  and  this  Act  may  be  cited  collectively  as  the  Wild  Birds  Protection  Acts, 
1880  to  1896. 


60  &  61  VICTOEIA,  1897. 


CHAPTER  VI. 

The  Military  Lands  Act,  1897.    (Sect  2.) 

An  Act  to  amend  the  Military  Lands  Act,  1892.  [8th  April  1897. 

1.  Amendment  of  Law  as  to  Borrowing  Powers. — ^The  powers  of  a  volunteer  corps 
to  borrow,  and  of  the  Public  Works  Loan  Commissioners  to  lend,  shall  extend  to  the 
borrowing  and  lending  of  such  money  as  may  be  required  for  the  purchase,  erection, 
construction,  alteration,  or  enlargement  of  any  building  or  permanent  work  for  the 
purposes  of  a  volunteer  corps,  or  for  the  repayment  of  a  loan  raised  for  any  such  purpose. 

2.  Short  Title  and  Construction. — ^This  Act  shall  be  construed  as  part  of  the 
Military  Lands  Act,  1892,  and  may  be  cited  as  the  Military  Lands  Act,  1897,  and  the 
Military  Lands  Act,  1892,  and  this  Act  may  be  cited  together  as  the  Military  Lands 
Acts,  1892  and  1897. 
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CHAPTER  Vm. 

Thb  Trusts  (Scotland)  Act,  1897.    (Sect  1.) 

An  Act  to  amend  the  Trusts  (Scotland)  Act,  1867,  Amendment  Act,  1887. 

[3rd  June  1897.] 

1.  Short  Titlb.— This  Act  may  be  cited  as  the  Trusts  (Scotland)  Act,  1897. 

2.  Amendment  of  50  &  51  Viot.  o.  18. — Section  two  of  the  Trusts  (Scotland)  Act 
(1867)  Amendment  Act,  1887,  is  hereby  repealed,  and  in  lieu  thereof  it  is  enacted  as 
follows,  viz. : — 

In  addition  to  the  powers  conferred  upon  trustees  by  the  second  section  of  the 
Trusts  (Scotland)  Act,  1867,  in  all  trusts  to  which  that  section  applies,  the 
trustees  shall  have  powers  to  make  abatement  or  reduction,  either  temporary  or 
permanent,  of  the  rent,  lordship,  royalty,  or  other  consideration,  stipulated  in 
any  lease  of  lands,  houses,  tenements,  minerals,  metals,  or  other  subjects,  and  to 
accept  renunciations  of  leases  of  any  such  subjects. 

3.  Past  Abatement  or  Eenunoiation  not  uable  to  challenge. — No  abatement 
or  reduction  of  rent,  lordship,  royalty,  or  other  consideration  or  acceptance  of  renuncia- 
tion of  any  such  lease  heretofore  made  by  trustees  shall  be  liable  to  be  challenged  which 
would  have  been  lawful  if  made  af t^  the  passing  hereof. 


CHAPTER  Xn, 

The  Railway  Assessors  (Scotland)  Superannuation  Act,  1897.    (Sect  7.) 

An  Aqt  to  provide  Superannuation  Allowances  for  the  Assessor  of  Railways 
and  Canals  in  Scotland,  and  the  Clerks  and  other  Officers  permanently  em- 
ployed by  him.  [3rd  June  1897.] 

L  Superannuation  Allowance  to  Assessor  of  Railways,  &c.  and  Clerks,  &c. 
EMPLOYED  BY  HIM. — On  and  after  the  passing  of  this  Act,  the  assessor  of  railways  and 
canals  for  the  time  being  (herein-after  referred  to  as  the  assessor)  appointed  in  terms  of 
section  twenty  of  the  lands  Valuation  (Scotland)  Act,  1854,  and  the  clerks  or  other 
officers  whom  he  may  be  allowed  to  employ  permanently  in  the  execution  of  his  duties 
under  that  Act,  shcdl  each  be  entitled  to  such  superannuation  allowance  as  may  be 
fixed  by  the  Secretary  for  Scotland,  not  exceeding  ten  sixtieths  of  his  annual  salary, 
with  the  addition  of  one  sixtieth  for  every  additional  completed  year  of  his  service 
beyond  ten  years. 

Provided  as  follows : 

(i)  The  allowance  shall  not,  except  as  herein-after  mentioned,  be  granted  to  any 
person  unless  he  has  served  for  a  period  of  ten  years : 

(iL)  The  allowance  of  any  person  shall  not  exceed  forty  sixtieths  of  his  annual 
salary: 

(iii.)  The  allowance  shall  not  be  granted  to  any  person  under  the  age  of  sixty  years, 
unless  he  produces  a  medical  certificate  to  the  satisfaction  of  the  Secretary 
for  Scotland  that  he  is  incapable  from  infirmity  of  mind  or  body  to  dis- 
charge the  duties  of  his  situation,  and  that  his  infirmity  is  likely  to  be  per- 
manent : 

(iv.)  The  allowance  of  any  person  shall  be  calculated  on  the  amount  of  annual 
salary  received  at  the  time  of  retirement,  if  he  shall  have  been  in  receipt  of 
the  same,  or  in  the  class  from  which  he  retires,  for  a  period  of  at  least  three 
years  immediately  before  retirement ;  and  in  all  other  cases  it  shall  be  cal- 
culated on  the  average  amount  of  annual  salary  received  during  the  three 
years  next  preceding  the  retirement,  such  average  to  be  fixed  by  the 
Secretary  for  Scotland. 

2.  Computation  of  additional  years  to  Assessor. — In  the  event  of  the  assessor 
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when  appointed  as  aforesaid  being  of  an  age  which  would  not  entitle  him  on  attaining 
the  age  of  sixty  years  to  a  superannuation  allowance  under  this  Act  of  forty  sixtieths  of 
his  annual  salary,  the  Secretary  for  Scotland  may  by  order  under  his  hand  direct  that 
on  the  retirement  of  such  assessor  a  number  of  years  not  exceeding  twenty  shall,  in 
computing  the  amount  of  his  superannuation  allowance,  be  added  to  the  number  of 
years  during  which  he  may  have  actually  served  as  assessor. 

3.  Liability  of  Persons  under  Sixty  to  be  called  upon  to  serve  again. — Every 
person  to  whom  a  superannuation  allowance  shall  have  been  granted  under  the  pro- 
visions of  this  Act,  before  he  has  attained  the  age  of  sixty  year%  shall  until  he  has 
attained  that  age  be  liable  to  be  recalled  to  the  office  of  the  assessor  to  serve  in  the 
same  or  a  similar  capacity  to  that  in  which  he  has  previously  served,  and  if  he  shall 
decline  when  called  upon  to  do  so  to  return  to  such  duties,  or  shall  decline  or  neglect 
to  execute  such  duties  satisfactorily,  being  in  a  competent  state  of  health,  he  shall 
forfeit  his  right  to  the  superannuation  allowance  which  has  been  granted  to  him. 

4,  Allowance  not  to  run  concurrently  with  Salary. — Nothing  herein  contained 
shall  entitle  any  person  to  receive  any  superannuation  allowance  under  this  Act  con- 
currently with  salary  or  other  remuneration  in  respect  of  his  performing  the  duties  of 
assessor  or  of  clerk  or  other  officer  in  the  employment  of  such  assessor. 

6.  Superannuation  Allowance  for  other  Services  to  be  considered. — In  fixing 
the  amount  of  superannuation  allowance  under  this  Act,  the  Secretary  for  Scotland 
shall  take  into  consideration  the  amount  of  the  superannuation  allowance,  if  any,  granted 
to  the  assessor  in  respect  of  any  service  under  Her  Majesty's  Gk)vemment. 

6.  Mode  of  levying  and  collecting  Allowances. — All  superannuation  allowances 
to  be  granted  under  the  provisions  of  this  Act  shall  be  levied  and  collected  along  with 
and  in  the  same  manner  as  the  remuneration  or  salary  of  the  assessor  and  his  clerks  and 
other  officers,  as  prescribed  in  section  twenty-nine  of  the  said  Lands  Valuation  (Scotland) 
Act,  1854. 

7.  Short  Title. — This  Act  may  be  cited  as  the  Eailway  Assessors  (Scotland)  Super- 
annuation Act,  1897. 


CHAPTER  XIIL 

The  Edinburgh  University  (Transfer  of  Patronage)  Act,  1897.    (Sect.  2.) 

An  Act  for  transferring  the  right  of  Presentation  to  the  Professorships  of 
Botany  and  Natural  History  in  the  University  of  Edinburgh. 

[3rd  June  1897.] 

1.  Transfer  of  Presentation  to  Professorships. — From  and  after  the  passing  of 
this  Act  the  right  of  presentation  to  the  Professorship  of  Natural  History  in  the 
University  of  Edinburgh  presently  exercised  by  Her  Majesty,  Her  heirs  and  successors, 
in  right  of  Her  Crown,  shall  be  transferred  to  and  in  all  time  coming  be  exercised  by 
the  curators  of  the  said  University  appointed  under  the  provisions  of  section  thirteen  of 
the  Universities  (Scotland)  Act,  1858 ;  and  the  right  of  presentation  to  the  Professor- 
ship of  Botany  in  the  said  University  presently  exercised  by  the  said  curators  shall  be 
transferred  to  and  in  all  time  coming  be  exercised  by  Her  Majesty,  Her  heirs  and 
successors,  in  right  of  her  Crown. 

2.  Short  Title. — ^Tlus  Act  may  be  cited  as  the  Edinburgh  University  (Transfer  of 
Patronage)  Act,  1897. 


CHAPTER  XV. 

The  Navy  and  Marines  (Wilm)  Act,  1897.    (Sect.  2.) 

An  Act  to  amend  the  Navy  and  Marines  (Wills)  Act,  1865. 

[3rd  June  1897.] 

1.  Amendment  of  28  &  29  Vict.  c.  72,  as  to  Wills  of  Seamen,  &c. — Section  five 
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of  the  Navy  and  Marines  (Wills)  Act,  1865,  (which  contains  regulations  as  to  the  wills 
of  persons  being  or  having  been  seamen  or  marines  with  respect  to  wages,  allowances, 
and  other  like  payments)  shall,  in  its  application  to  the  will  of  any  person  who  dies 
after  the  passing  of  this  Act,  be  amended  as  follows : 

The  words  **  or  when  he  has  ceased  so  to  serve  "  shall  be  repealed : 
After  the  words  ''or  a  notary  public"  shall  be  inserted  the  words  "or  a 
''  solicitor,  or  in  Scotland  a  law  agent." 
2.  Short  Titlb. — ^This  Act  may  be  cited  as  the  Navy  and  Marines  (Wills)  Act, 
1897,  and  the  Navy  and  Marines  (Wills)  Act,  1865,  and  this  Act  may  be  cited  tc^ether 
as  the  Navy  and  Marines  (Wills)  Acts,  1865  and  1897. 


(1.) 
(2.) 


CHAPTER  XXII. 

Thb  Market  Oardinsrs  CoMPENaATioN  (Scotland)  Act,  1897.    (Sect  1.) 

An  Act  to  amend  the  Provisions  of  the  Agricultural  Holdings  (Scotland)  Act, 
1883,  80  far  as  they  relate  to  Market  Gardens.  [15th  July  1897.] 

1.  Short  Title  and  Construction. — ^This  Act  may  be  cited  as  the  Market  Gardeners 
Compensation  (Scotland)  Act,  1897,  and  shall  be  read  and  construed  as  part  of  the 
Agricultural  Holdings  (Scotland)  Act,  1883,  herein-after  called  the  principal  Act 

2.  Extent  and  Commencement  of  Act. — This  Act  shall  extend  to  Scothmd  only, 
and  shall  come  into  operation  on  the  first  day  of  January  one  thousand  eight  hundred 
and  ninety-eight,  which  date  is  herein-after  referred  to  as  the  commencement  of  this 
Act. 

3.  Amendment  and  Extension  of  46  &  47  Vict.  c.  62,  as  to  Improvbmbntb 
executed  in  or  upon  Market  Gardens. — Where  after  the  commencement  of  this  Act 
it  is  agreed  in  writing  that  a  holding  shall  be  let  or  treated  as  a  market  garden,  the 
following  provisions  shall  have  effect : — 

(1.)  The  provisions  of  section  thirty  of  the  principal  Act  shall  extend  to  every 
fixture  or  building  affixed  or  erected  by  the  tenant  to  or  upon  such  holding 
for  the  purposes  of  his  trade  as  a  market  gardener : 

(4.)  Section  thirty-seven  of  the  principal  Act  shall  be  read  and  construed  as  if  the 
words  "with  the  consent  in  writing  of  his  landlord''  were  not  included 
therein  : 

(5.)  It  shall  be  lawful  for  the  tenant  to  remove  all  fruit  trees  and  bushes  planted  by 
him  on  the  holding  and  not  permanently  set  out,  but  if  the  tenant  shall  not 
remove  such  fruit  trees  or  bushes  before  the  termination  of  his  tenancy,  such 
fruit  trees  or  bushes  shall  remain  the  property  of  the  landlord,  and  the  tenant 
shall  not  be  entitled  to  any  compensation  in  respect  thereof. 
8,Zin  paH  rep,  63  dt  64  Fid,  c  50,  «.  12. 

4.  Application  to  current  Leases. — Where,  under  a  lease  current  at  the  com- 
mencement of  this  Act,  a  holding  is  at  that  date  in  use  or  cultivation  as  a  market 
garden  with  the  knowledge  of  the  landlord,  and  the  tenant  thereof  has  then  executed 
thereon,  without  having  received  previously  to  the  execution  thereof  any  written  notice 
of  dissent  by  the  landlord,  any  of  the  improvements  in  respect  of  which  a  right  of 
compensation  or  removal  is  given  to  a  tenant  by  this  Act,  then  the  provisions  of  this 
Act  shall  apply  in  respect  of  such  holding  as  if  it  had  been  agreed  in  writing  after  the 
commencement  of  this  Act  that  the  holding  should  be  let  or  treated  as  a  market  garden. 

6.  Compensation  as  regards  Grown  Lands. — Any  compensation  payable  under 
this  Act  shall,  as  regards  land  belonging  to  Her  Majesty  the  Queen,  her  heirs  and 
successors,  in  right  of  the  Crown,  be  paid  in  the  same  manner  and  out  of  the  same  funds 
as  if  it  were  payable  in  respect  of  an  improvement  mentioned  in  the  first  part  of  the 
First  Schedule  to  the  principal  Act,  except  that  compensation  for  planting  strawberry 
plants  and  rhubarb  and  other  vegetable  crops  shall  be  paid  in  the  same  manner  and 
out  of  the  same  funds  as  if  it  were  payable  in  respect  of  an  improvement  mentioned  in 
the  third  part  of  the  said  schedule. 
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6.  Interprbtation. — For  the  purposes  of  the  principal  Act  and  of  this  Act  the 
expression  '*  market  garden  **  shall  mean  a  holding  or  that  part  of  a  holding  which  is 
cultivated  wholly  or  mainly  for  the  purpose  of  the  trade  or  business  of  market  gardening. 


CHAPTER  XXIV. 

The  Finance  Act,  1897.     (Sect.  9.) 

An  Act  to  grant  certain  Duties  of  Customs  and  Inland  Bevenue. 

[15th  July  1897.] 
Customs: 

[S.  1  spent,] 

2.  Drawback  on  exported  Coffee. — There  shall  be  allowed  on  all  roasted  coffee 
exported,  which  is  not  mixed  with  chicory  or  any  other  substance,  a  drawback  on  every 
full  hundred  pounds  thereof  equal  to  the  import  duty  for  the  time  being  on  one 
hundredweight  of  raw  coflfee,  and  the  words  "  a  drawback  shall  be  allowed  on  all 
"  roasted  coffee  exported  as  ship  stores,  equal  in  amount  to  the  import  duty  on  raw 
"  coffee''  contained  under  the  head  ''coffee"  in  the  schedule  to  the  Customs  Tariff 
Act,  1876,  are  hereby  repealed. 

3.  Packages  of  Tobacco  for  the  purpose  op  Drawback,  Exportation,  or 
Removal. — The  cases  or  packages  of  tobacco  for  the  purpose  of  drawback  under  section 
one  of  the  Manufactured  Tobacco  Act,  1863,  as  amended  by  section  six  of  the  Finance 
Act,  1896,  and  the  packages  of  tobacco  for  the  purpose  of  exportation  or  removal  under 
section  ninety-five  of  the  Customs  Consolidation  Act,  1876,  shall  weigh  not  less  than 
eighty  pounds  gross  weight  or  such  less  weight  as  the  Commissioners  of  Customs  may 
permit ;  and  accordingly — 

(a)  the  words  "  weighing  not  less  than  eighty  pounds  gross  weight  or  such  less 
"  weight  as  the  Commissioners  of  Customs  may  permit "  shsdl  be  substituted 
for  the  words  ''  containing  not  less  than  eighty  pounds  net  weight  of  such 
**  tobacco  "  in  section  one  of  the  Manufactured  Tobacco  Act,  1863,  instead  of 
the  words  substituted  by  section  six  of  the  Finance  Act,  1896 ;  and 

(h)  the  words  "  (not  being  less  in  any  case,  if  the  goods  to  be  exported  or  to  be 
«  removed  to  another  warehouse,  than  is  required  by  law  on  the  importation 
"  of  such'goods)"  in  section  ninety-five  of  the  Customs  Consolidation  Act,  1876, 
shall  not  apply  to  tobacco ;  and 

(c)  section  six  of  tlie  Finance  Act,  1896,  from  "and  the  words  'weighing'"  down 
to  "  such  tobacco  "  shall  be  repealed. 

Income  Tax. 

4.  Rate  of  Income  Tax  for  1897-8. — (1.)  Income  tax  for  the  year  banning  on 
the  sixth  day  of  April,  one  thousand  eight  hundred  and  ninety-seven,  shall  be  charged 
at  the  rate  of  eightpence. 

(2.)  All  such  enactments  relating  to  income  tax  as  were  in  force  on  the  fifth  day  of 
April,  one  thousand  eight  hundred  and  ninety-seven,  shall  have  full  force  and  effect 
with  respect  to  the  duties  of  income  tax  hereby  granted. 

(3.)  The  annual  value  of  any  property  which  has  been  adopted  for  the  purpose  either 
of  income  tax  under  Schedules  A.  and  B.  in  the  Income  Tax  Act,  1853,  or  of  inhabited 
house  duty,  during  the  year  ending  on  the  fifth  day  of  April,  one  thousand  eight 
hundred  and  ninety-seven,  shall  be  taken  as  the  annual  value  of  such  property  for  the 
same  purpose  during  the  next  subsequent  year :  Provided  that  this  section — 

(a)  so  far  as  respects  the  duty  on  inhabited  houses  in  Scotland,  shall  be  construed 
with  the  substitution  of  the  twenty-fourth  day  of  May  for  the  fifth  day  of 
April;  and 

(6)  shcdl  not  apply  to  the  Metropolis  as  defined  by  the  Valuation  (Metropolis)  Act, 
1869. 
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6.  Exemption  of  Inoomb  of  Married  Woman. — (1.)  Where  the  total  joint  income 
of  a  husband  and  wife  charged  to  income  tax,  by  way  either  of  assessment  or  deduction, 
does  not  exceed  five  hundred  pounds,  and  upon  a  daim  for  exemption,  relief,  or  abate- 
ment, under  the  Acts  relating  to  the  income  tax,  the  commissioners  for  general  purposes 
of  those  Acts  are  satisfied  that  such  total  income  includes  profits  of  the  wife  from  any 
business  carried  on  or  exercised  by  means  of  her  own  personal  labour,  and  that  the 
rest  of  the  total  income  or  any  part  thereof  arises  or  accrues  from  profits  of  a  business 
carried  on  or  exercised  by  means  of  the  husband's  own  personal  labour,  and  unconnected 
with  the  business  of  the  wife,  they  shall  deal  with  such  claim  as  if  it  were  a  claim  in 
respect  of  the  said  profits  of  the  wife,  and  a  separate  claim  on  the  part  of  the  husband 
in  respect  of  the  rest  of  the  total  income,  but  they  shall  deal  with  any  income  of  the 
husband  arising  or  accruing  from  the  business  of  his  wife  or  from  any  source  connected 
therewith  as  if  it  were  part  of  the  income  of  the  wife. 

(2.)  In  this  section  "business"  means  any  profession,  trade,  employment,  or 
vocation,  or  any  office  or  employment  of  profit,  and  the  "  profits  of  a  business  "  means 
any  profits,  gains,  or  remuneration  arising  or  accruing  from  the  business  and  chargeable 
under  Schedule  D.  or  Schedule  £.  in  the  Income  Tax  Act,  1853. 

(3.)  Sub-section  two  of  section  thirty-four  of  the  Finance  Act,  1894,  is  hereby 
repealed,  save  as  respects  any  income  tax  charged  under  any  former  Act. 

Excise. 

6.  Sale  of  Tobaooo  in  Omnibuses  and  Tramway  Cars.— (1.)  Section  twelve  of  the 
Be  venue  Act,  1884  (which  relates  to  the  sale  of  tobacco  in  railway  carriages  under  the 
licence  of  the  Commissioners  of  Inland  Revenue),  shall  apply  in  the  case  of  omnibuses, 
tramway  cars,  and  tramway  carriages,  as  it  applies  in  the  case  of  railway  carriages,  and 
shall  apply  to  the  proprietors  of  any  such  omnibuses,  tramway  cars,  or  tramway 
carriages,  as  it  applies  to  the  proprietors  of  railway  carriages  or  to  a  railway  company. 

(2.)  The  expression  ''omnibus"  in  this  section  has  the  same  meaning  as  in  the 
Town  Police  Clauses  Act,  1889,  and  includes  a  "  stage  carriage "  within  the  meaning 
of  the  Metropolitan  Public  Carriage  Act,  1869. 

7.  Declaration  as  to  effect  of  16  &  17  Vict.  c.  67,  s.  2. — Nothing  in  the  Statute 
Law  Revision  Act,  1883,  or  the  Statute  Law  Revision  Act,  1892,  shaU  be  deemed  to 
have  repealed  any  enactments  so  for  as  they  are  required  for  the  purpose  of  giving 
effect  to  section  two  of  the  Licensing  (Scotland)  Act,  1853. 

Stamps. 

8.  Explanation  as  to  Bills  charged  on  Local  Rate. — Where  under  the  power 
conferred  by  any  Act  any  county  council  or  municipal  corporation  issue  bills  repayable 
not  later  than  twelve  months  from  their  date,  those  bills  shall,  notwithstanding  that 
by  the  same  or  any  other  Act  they  are  charged  or  secured  on  any  property,  fund,  or 
rate,  and  that  the  statutory  charge  is  referred  to  in  the  bills,  be  treated  for  the  purpose 
of  the  Stamp  Act,  1891,  and  the  Acts  amending  that  Act,  as  promissory  notes  and  not 
as  marketable  securities. 

General. 

9.  Short  Title. — This  Act  may  be  cited  as  the  Finance  Act,  1897. 


CHAPTER  XXXL 

The  Cleansing  of  Persons  Act,  1897.    (Sect.  5.) 

An  Act  to  permit  Local  Authorities  to  provide  Cleansing  and  Disinfection  for 
Persons  infested  vrith  Vermin.  [6th  August  1897.] 

L  Power  to  Local  Authorities  to  provide  Cleansing,  &c.  for  persons  infested 
WFTH  Vermin. — On  and  after  the  passing  of  this  Act  any  local  authority  shall  have 
the  power,  when  in  their  discretion  they  shall  see  fit,  to  permit  any  person  who  shall 
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apply  to  the  said  authority,  on  the  ground  that  he  is  infested  with  vermin,  to  have  the 
use,  free  of  charge,  of  the  apparatus  (if  any)  which  the  authority  possess  for  cleansing 
the  person  and  his  clothing  from  vermin.  The  use  of  such  apparatus  shall  not  he 
considered  to  he  parochial  relief  or  charitahle  allowance  to  the  person  using  the  same, 
or  to  the  parent  of  such  person,  and  no  such  person  or  parent  shall  hy  reason  thereof 
be  deprived  of  any  right  or  privilege  or  be  subject  to  any  disqualification  or  disability. 

Local  authorities  may  expend  any  reasonable  sum  on  buildings,  appliances,  and 
attendants  that  may  be  required  for  the  carrying  out  of  this  Act,  and  any  expenses  for 
these  purposes  may  be  defrayed  out  of  any  rate  or  fund  applicable  by  the  authority  for 
genersd  sanitary  purposes  or  for  the  relief  of  the  poor. 

[S,  2  applies  to  England  exclusively,'] 

3.  Application  to  Scotland. — In  the  application  of  this  Act  to  Scotland,  "  local 
"  authority  "  means  and  includes  any  local  authority  under  the  Public  Health  (Scotland) 
Act,  1867,  and  any  Acts  amending  that  Act ;  but  the  local  authority  shall  not  erect 
buildings  for  the  purposes  of  section  one  hereof,  except  with  the  sanction  of  the  Local 
Government  Board  for  Scotland. 

[/S>.  4  applies  to  Ireland  exdtisively.] 

6.  Short  Title. — This  Act  may  be  cited  as  the  Cleansing  of  Persons  Act,  1897. 


CHAPTER  XXXIV. 

Thb  Municipal  Elbotions  (Scotland)  Act,  1897.    (Sect  2.) 

An  Act  to  enable  Betuming  Officers  at  Municipal  Elections  in  Scotland  to  take 
the  use  of  certain  rooms  free  of  charge.  [6th  August  1897.] 

1.  UsB  OF  Schoolrooms,  &c.  at  Municipal  Elections  frbb  of  charge. — Section 
six  of  the  Ballot  Act,  1872,  shall  apply  in  the  case  of  municipal  elections  in  Scotland, 
(that  is  to  say)  the  returning  officer  at  such  an  election  may  use,  free  of  charge,  for  the 
purpose  of  taking  the  poll,  any  room  in  a  school  receiving  a  grant  out  of  moneys 
provided  by  Parliament,  and  any  room  the  expense  of  maintaining  which  is  payable  out 
of  any  local  rate,  but  he  shall  make  good  any  damage  done  to  such  room  and  defray  any 
expense  incurred  by  the  person  or  body  of  persons,  corporate  or  unincorporate,  having 
control  over  the  same,  on  account  of  its  being  used  for  the  purpose  of  taking  the  poll 
as  aforesaid. 

"  Municipal  election  "  means  the  election  of  town  councillors  or  burgh  commissioners. 

2.  Short  Title. — ^This  Act  may  be  cited  as  the  Municipal  Elections  (Scotland) 
Act,  1897. 


CHAPTER  XXXVII. 

The  Workmen's  Compensation  Act,  1897.    (Sect.  10.) 

An  Act  to  amend  the  Law  with  respect  to  Compensation  to  Workmen  for 
accidental  Injuries  suffered  in  the  course  of  their  Employment. 

[6th  August  1897.] 

1.  Liability  of  certain  Employers  to  Workmen  for  Injuries.— -(1.)  If  in  any 
employment  to  which  this  Act  applies  personal  ii\juiy  hy  accident  arising  out  of  and  in 
the  course  of  the  employment  is  caused  to  a  workman,  his  employer  shall,  suhject  as 
herein-after  mentioned,  he  liahle  to  pay  compensation  in  accordance  with  the  First 
Schedule  to  this  Act 

(2.)  Provided  that  :— 

(a.)  The  employer  shall  not  he  liahle  under  this  Act  in  respect  of  any  injury  which 
does  not  disahle  the  workman  for  a  period  of  at  least  two  weeks  from  earning 
full  wages  at  the  work  at  which  he  was  employed ; 
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(b.)  When  the  injury  was  caused  by  the  personal  negligence  or  wilful  act  of  the 
employer,  or  of  some  person  for  whose  act  or  default  the  employer  is 
responsible,  nothing  in  this  Act  shall  affect  any  civil  liability  of  the  employer, 
but  in  that  case  the  workman  may,  at  his  option,  either  claim  compensation 
under  this  Act,  or  take  the  same  proceedings  as  were  open  to  him  before  the 
commencement  of  this  Act ;  but  the  employer  shall  not  be  liable  to  pay  com- 
pensation for  iigury  to  a  workman  by  accident  arising  out  of  and  in  the  course 
of  the  employment  both  independently  of  and  also  under  this  Act,  and  shall 
not  be  liable  to  any  proceedings  independently  of  this  Act,  except  in  case  of 
such  personal  negl^ence  or  wilful  act  as  aforesaid ; 

(c.)  If  it  is  proved  that  the  iigury  to  a  workman  is  attributable  to  the  serious  and 
wilful  misconduct  of  that  workman,  any  compensation  claimed  in  respect  of 
that  iigury  shall  be  disallowed. 

(3.)  If  any  question  arises  in  any  proceedings  under  this  Act  as  to  the  liability  to 
pay  compensation  under  this  Act  (including  any  question  as  to  whether  the  employment 
is  one  to  which  this  Act  applies),  or  as  to  the  amount  or  duration  of  compensation  under 
this  Act,  the  question,  if  not  settled  by  agreement,  shall,  subject  to  the  provisions  of 
the  First  Schedule  to  this  Act,  be  settled  by  arbitration,  in  accordance  with  the  Second 
Schedule  to  this  Act. 

(4.)  If,  within  the  time  herein-after  in  this  Act  limited  for  taking  proceedings,  an 
action  is  brought  to  recover  damages  independently  of  this  Act  for  injury  caused  by  any 
accident,  and  it  is  determined  in  such  action  that  the  injury  is  one  for  which  the 
employer  is  not  liable  in  such  action,  but  that  he  would  have  been  liable  to  pay  com- 
pensation under  the  provisions  of  this  Act,  the  action  shall  be  dismissed ;  but  the  court 
in  which  the  action  is  tried  shall,  if  the  plaintifif  shall  so  choose,  proceed  to  assess  such 
compensation,  and  shall  be  at  liberty  to  deduct  from  such  compensation  all  the  costs 
which,  in  its  judgment,  have  been  caused  by  the  plaintiff  bringing  the  action  instead  of 
proceeding  under  this  Act. 

In  any  proceeding  under  this  sub-section,  when  the  court  assesses  the  compensation 
it  shall  give  a  certificate  of  the  compensation  it  has  awarded  and  the  directions  it  has 
given  as  to  the  deduction  for  costs,  and  such  certificate  shall  have  the  force  and  effect 
of  an  award  under  this  Act. 

(5.)  Nothing  in  this  Act  shall  affect  any  proceeding  for  a  fine  under  the  enactments 
relating  to  mines  or  factories,  or  the  application  of  any  such  fine,  but  if  any  such 
fine,  or  any  port  thereof  has  been  applied  for  the  benefit  of  the  person  iigured,  the 
amount  so  applied  shall  be  taken  into  account  in  estimating  the  compensation  under 
this  Act. 

2.  Time  for  taking  Proobbdings. — (1.)  Proceedings  for  the  recovery  under  this 
Act  of  compensation  for  an  ii\jury  shall  not  be  maintainable  unless  notice  of  the  accident 
has  been  given  as  soon  as  practicable  after  the  happening  thereof  and  before  the  work- 
man has  voluntarily  left  the  employment  in  which  he  was  injured,  and  unless  the  claim 
for  compensation  with  respect  to  such  accident  has  been  made  within  six  months  horn 
the  occurrence  of  the  accident  causing  the  injury,  or,  in  case  of  death,  within  six  months 
from  the  time  of  death.  Provided  alws^s  that  the  want  of  or  any  defect  or  inaccuracy 
in  such  notice  shall  not  be  a  bar  to  the  maintenance  of  such  proceedings,  if  it  is  found 
in  the  proceedings  for  settling  the  claim  that  the  employer  is  not  prejudiced  in  his 
defence  by  the  want,  defect,  or  inaccuracy,  or  t^t  such  want,  defect,  or  inaccuracy  was 
occasioned  by  mistake  or  other  reasonable  cause. 

(2.)  Notice  in  respect  of  an  injury  under  this  Act  shall  give  the  name  and  address 
of  the  person  ii^ured,  and  shall  state  in  ordinary  language  the  cause  of  the  injury  and 
the  date  at  which  it  was  sustained,  and  shall  be  served  on  the  employer,  or,  if  there  is 
more  than  one  employer,  upon  one  of  such  employers. 

(3.)  The  notice  may  be  served  by  delivering  the  same  to  or  at  the  residence  or  place 
of  business  of  the  person  on  whom  it  is  to  be  served. 

(4.)  The  notice  may  also  be  served  by  post  by  a  registered  letter  addressed  to  the 
person  on  whom  it  is  to  be  served  at  his  last  known  place  of  residence  or  place  of 
business,  and  if  served  by  post  shall  be  deemed  to  have  been  served  at  the  time  when 
the  letter  containing  the  same  would  have  been  delivered  in  the  ordinary  course  of  post, 
and  in  proving  the  service  of  such  notice  it  shall  be  suf&cient  to  prove  that  the  notice 
was  properly  addressed  and  registered. 
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(5.)  Where  the  employer  is  a  hody  of  persons  corporate  or .  unincorporate,  the 
notice  may  also  be  served  by  delivering  the  same  at,  or  by  sending  it  by  post  in  a 
registered  letter  addressed  to  the  employer  at,  the  office,  or,  if  there  be  more  than  one 
office,  any  one  of  the  offices  of  such  body. 

3.  Contracting  out. — (1.)  If  the  Kegistrar  of  Friendly  Societies,  after  taking 
steps  to  ascertain  the  views  of  the  employer  and  workmen,  certifies  that  any  scheme 
of  compensation,  benefit,  or  insurance  for  the  workmen  of  an  employer  in  any  employ- 
ment, whether  or  not  such  scheme  includes  other  employers  and  their  workmen,  is  on 
the  whole  not  less  favourable  to  the  general  body  of  workmen  and  their  dependants 
than  the  provisions  of  this  Act,  the  employer  may,  until  the  certificate  is  revoked, 
contract  with  any  of  those  workmen  that  the  provisions  of  the  scheme  shall  be  sub- 
stituted for  the  provisions  of  this  Act,  and  thereupon  the  employer  shall  be  liable  only 
in  accordance  with  the  scheme,  but,  save  as  aforesaid,  this  Act  shall  apply  notwith- 
standing any  contract  to  the  contrary  made  after  the  commencement  of  this  Act. 

(2.)  The  registrar  may  give  a  certificate  to  expire  at  the  end  of  a  limited  period  not 
less  than  five  years. 

(3.)  No  scheme  shall  be  so  certified  which  contains  an  obligation  upon  the  workmen 
to  join  the  scheme  as  a  condition  of  their  hiring. 

(4.)  If  complaint  is  made  to  the  Registrar  of  Friendly  Societies  by  or  on  behalf  of 
the  workmen  of  any  employer  that  the  provisions  of  any  scheme  are  no  longer  on  the 
whole  so  favourable  to  the  general  body  of  workmen  of  such  employer  and  their 
dependants  as  the  provisions  of  this  Act,  or  that  the  provisions  of  such  scheme  are 
being  violated,  or  that  the  scheme  is  not  being  fairly  administered,  or  that  satisfactory 
reasons  exist  for  revoking  the  certificate,  the  registrar  shall  examine  into  the  complaint, 
and,  if  satisfied  that  good  cause  exists  for  such  complaint,  shall,  unless  the  cause  of 
complaint  is  removed,  revoke  the  certificate. 

(5.)  When  a  certificate  is  revoked  or  expires  any  moneys  or  securities  held  for  the 
purpose  of  the  scheme  shall  be  distributed  as  may  be  arranged  between  the  employer 
and  workmen,  or  as  may  be  determined  by  the  Registrar  of  Friendly  Societies  in  the 
event  of  a  difference  of  opinion. 

(6.)  Whenever  a  scheme  has  been  certified  as  aforesaid,  it  shall  be  the  duty  of 
the  employer  to  answer  all  such  inquiries  and  to  furnish  all  such  accounts  in  regaid  to 
the  scheme  as  may  be  made  or  required  by  the  Registrar  of  Friendly  Societies. 

(7.)  The  Chief  Registrar  of  Friendly  Societies  shall  include  in  his  annual  report 
the  particulars  of  the  proceedings  of  the  registrar  under  this  Act. 

4.  Sxtb-oontraoting. — Where,  in  an  employment  to  which  this  Act  applies,  the 
undertakers  are  herein-after  defined  contract  with  any  person  for  the  execution  by  or 
under  such  contractor  of  any  work,  and  the  undertakers  would,  if  such  work  were 
executed  by  workmen  immediately  employed  by  them,  be  liable  to  pay  compensation 
under  this  Act  to  those  workmen  in  respect  of  any  accident  arising  out  of  and  in  the 
course  of  their  employment,  the  undertakers  shall  be  liable  to  pay  to  any  workman 
employed  in  the  execution  of  the  work  any  compensation  which  is  payable  to  the 
workman  (whether  under  this  Act  or  in  respect  of  personal  negligence  or  wilful  act 
independently  of  this  Act)  by  such  contractor,  or  would  be  so  payable  if  such  contractor 
were  an  employer  to  whom  this  Act  applies. 

Provided  that  the  undertakers  shall  be  entitled  to  be  indemnified  by  any  other 
person  who  would  have  been  liable  independently  of  this  section. 

This  section  shall  not  apply  to  any  contract  with  any  person  for  the  execution  by 
or  under  such  contractor  of  any  work  which  is  merely  ancillary  or  incidental  to,  and 
is  no  part  of,  or  process  in,  the  trade  or  business  carried  on  by  such  undertakers 
respectively. 

6.  Compensation  to  Workmen  in  case  op  Bankruptcy  op  Employer. — (1.)  Where 
any  employer  becomes  liable  under  this  Act  to  pay  compensation  in  respect  of  any 
accident,  and  is  entitled  to  any  sum  from  insurers  in  respect  of  the  amount  due  to  a 
workman  under  such  liability,  then  in  the  event  of  the  employer  becoming  bankrupt, 
or  making  a  composition  or  arrangement  with  his  creditors,  or  if  the  employer  is  a 
company  of  the  company  having  commenced  to  be  wound  up,  such  workman  shall  have  a 
first  charge  upon  the  sum  aforesaid  for  the  amount  so  due,  and  the  judge  of  the  county 
court  may  direct  the  insurers  to  pay  such  sum  into  the  Post  Office  Savings  Bank  in  the 
name  of  the  registrar  of  such  court,  and  order  the  same  to  be  invested  or  applied  in 
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accordance  with  the  provisionB  of  the  Fiist  Schedule  hereto  with  reference  to  the 
investment  in  the  Post  Office  Savings  Bank  of  any  sum  allotted  as  compensation,  and 
those  provisions  shall  apply  accordingly. 

(2.)  In  the  application  of  this  section  to  Scotland,  the  words  "have  a  first  charge 
"  upon  "  shall  mean  "  be  preferentially  entitled  to." 

6.  Recovery  op  Damages  from  Stranger. — ^Where  the  injury  for  which  compensa- 
tion is  payable  under  this  Act  was  caused  under  circumstances  creating  a  legal  liability 
in  some  person  other  than  the  employer  to  pay  damages  in  respect  thereof,  the  workman 
may,  at  his  option,  proceed,  either  at  law  against  that  person  to  recover  damages,  or 
against  his  employer  for  compensation  under  this  Act,  but  not  against  both,  and  if 
compensation  be  paid  under  this  Act,  the  employer  shall  be  entitled  to  be  indemnified 
by  the  said  other  person. 

7.  Application  op  Act  and  Depinitions. — (1.)  This  Act  shall  apply  ^  only  to 
employment  by  the  undertakers  as  herein-after  defined,  on  or  in  or  about  a  railway, 
factory,  mine,  quarry,  or  engineering  work,  and  to  employment  by  the  undertakers  as 
herein-after  defined  on  in  or  about  any  building  which  exceeds  thirty  feet  in  height, 
and  is  either  being  constructed  or  repaired  by  means  of  a  scaffolding,  or  being 
demolished,  or  on  which  machinery  driven  by  stesmi,  water,  or  other  mechanical  power, 
is  being  used  for  the  purpose  of  the  construction,  repair,  or  demolition  thereof. 

(2.)  In  this  Act — 

"Kailway"  means  the  railway  of  any  railway  company  to  which  the  Regulation 
of  Railways  Act,  1873,  applies,  and  includes  a  light  railway  made  under  the 
Light  Railways  Act,  1896;  and  "railway"  and  " railway  company "  have  the 
same  meaning  as  in  the  said  Acts  of  1873  and  1896  : 

"  Factory  "  has  the  same  meaning  as  in  the  Factory  and  Workshop  Acts,  1878  to 
1891,  and  also  includes  any  dock,  wharf,  quay,  warehouse,  machinery,  or  plants 
to  which  any  provision  of  the  Factory  Acts  is  applied  by  the  Factory  and 
Workshop  Act,  1895,  and  every  laundry  worked  by  steam,  water,  or  otiher 
mechanical  power : 

"Mine"  means  a  mine  to  which  the  Coal  Mines  Regulation  Act,  1887,  or  the 
Metalliferous  Mines  Regulation  Act,  1872,  applies : 

"  Quarry"  means  a  quarry  under  the  Quarries  Act,  1894. 

"  Engineering  work  "  means  any  work  of  construction  or  alteration  or  repair  of  a 
railroad,  harbour,  dock,  canal,  or  sewer,  and  includes  any  other  work  for  the 
construction,  alteration,  or  repair  of  which  machinery  driven  by  steam^  water, 
or  other  mechanical  power  is  used  : 

"  Undertakers "  in  the  case  of  a  railway  means  the  railway  company ;  in  the  case 
of  a  factory,  quarry,  or  laundry  means  the  occupier  thereof  within  the  meaning 
of  the  Factory  and  Workshop  Acts,  1878  to  1895 ;  in  the  case  of  a  mine  means 
the  owner  thereof  within  the  meaning  of  the  Coal  Mines  Regulation  Act,  1887, 
or  the  Metalliferous  Mines  Regulation  Act,  1872,  as  the  case  may  be,  and  in 
the  case  of  an  engineering  work  means  the  person  undertaking  the  construction, 
alteration,  or  repair ;  and  in  the  case  of  a  building  means  the  persons  undertaking 
the  construction,  repair,  or  demolition : 

"  Employer  "  includes  any  body  or  persons  corporate  or  unincorporate  and  the  legal 
personal  representative  of  a  deceased  employer : 

"  Workman  "  includes  every  person  who  is  engaged  in  an  employment  to  which  this 
Act  applies,  whether  by  way  of  manual  labour  or  otherwise,  and  whether  his 
agreement  is  one  of  service  or  apprenticeship  or  otherwise,  and  is  expressed  or 
implied,  is  oral  or  in  writing.  Any  reference  to  a  workman  who  has  been 
injured  shall,  where  the  workman  is  dead,  include  a  reference  to  lus  legal  personal 
representative  or  to  his  dependants,  or  other  person  to  whom  compensation 
is  payable : 

*'  Dependants  "  means — 

(a)  in  England  and  Ireland,  such  members  of  the  workman's  family  specified  in 
the  Fatal  Accidents  Act,  1846,  as  were  wholly  or  in  part  dependent  upon  the 
earnings  of  the  workman  at  the  time  of  his  death ;  and 

{b)  in  Scotland,  such  of  the  persons  entitled  according  to  the  law  of  Scotland  to 
sue  the  employer  for  damages  or  solatium  in  respect  of  the  death  of  the 
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workman,  as  were  wholly  or  in  part  dependent  upon  the  earnings  of  the 
workman  at  the  time  of  his  death. 
(3.)  A  workman  employed  in  a  factory  which  is  a  shipbuilding  yard  shall  not  be 
excluded  from  this  Act  by  reason  only  that  the  accident  arose  outside  the  yard  in  the 
course  of  his  work  upon  a  vessel  in  any  dock,  river,  or  tidal  water  near  the  yard. 

1  Extended  63  and  64  Fict,  c.  22. 

8.  Application  to  Workmen  in  employment  op  Crown. — (1.)  This  Act  shall  not 
apply  to  persons  in  the  naval  or  military  service  of  the  Crown,  but  otherwise  shall 
apply  to  any  employment  by  or  under  the  Crown  to  which  this  Act  would  apply  if  the 
employer  were  a  private  person. 

(2.)  The  Treasury  may,  by  warrant  laid  before  Parliament,  modify  for  the  purposes 
of  this  Act  their  warrant  made  under  section  one  of  the  Superannuation  Act,  1887,  and 
notwithstanding  anything  in  that  Act,  or  any  such  warrant,  may  frame  a  scheme  with  a 
view  to  its  being  certified  by  the  Registrar  of  Friendly  Societies  under  this  Act. 

9.  Provision  as  to  existing  Contracts. — ^Any  contract  existing  at  the  commence- 
ment of  this  Act,  whereby  a  workman  relinquishes  any  right  to  compensation  from  the 
employer  for  personal  injury  arising  out  of  and  in  the  course  of  his  employment,  shall 
not,  for  the  purposes  of  this  Act,  be  deemed  to  continue  after  the  time  at  which  the 
workman's  contract  of  service  would  determine  if  notice  of  the  determination  thereof 
were  given  at  the  commencement  of  this  Act 

10.  Commencement  of  Act  and  Short  Title. — (1.)  This  Act  shall  come  into 
operation  on  the  first  day  of  July  one  thousand  eight  hundred  and  ninety-eight. 

(2.)  This  Act  may  be  cited  as  the  Workmen's  Compensation  Act,  1897. 


SCHEDULES. 


FIRST  SCHEDULE.  Sections  1,  5. 

Scale  and  Conditions  of  Compensation. 

Scale. 
(1.)  The  amount  of  compensation  under  this  Act  shall  be — 

(a)  where  death  results  from  the  iiyury — 

(i)  if  the  workman  leaves  any  dependants  wholly  dependent  upon  his  earn- 
ings at  the  time  of  his  death,  a  sum  equal  to  his  earnings  in  the  employ- 
ment of  the  same  employer  during  the  three  years  next  preceding  the 
ii\jury,  or  the  sum  of  one  hundred  and  fifty  pounds,  whichever  of  those 
sums  is  the  larger,  but  not  exceeding  in  any  case  three  hundred  pounds, 
provided  that  the  amount  of  any  weekly  payments  made  under  this  Act 
shall  be  deducted  from  such  sum,  and  if  the  period  of  the  workman's 
employment  by  the  said  employer  has  been  less  than  the  said  three  years, 
then  the  amount  of  his  earnings  during  the  said  three  years  shall  be 
deemed  to  be  156  times  his  average  weekly  earnings  during  the  period 
of  his  actual  employment  under  the  said  employer ; 

(ii)  if  the  workman  does  not  leave  any  such  dependants,  but  leaves  any  de- 
pendants in  part  dependent  upon  his  earnings  at  the  time  of  his  death, 
such  sum,  not  exceeding  in  any  case  the  amount  payable  under  the 
foregoing  provisions,  as  may  be  agreed  upon^  or,  in  default  of  agree- 
ment, may  be  determined,  on  arbitration  under  this  Act,  to  be  reasonable 
and  proportionate  to  the  injury  to  the  said  dependants ;  and 

(iii)  if  he  leaves  no  dependants,  the  reasonable  expenses  of  his  medical 
attendance  and  burial,  not  exceeding  ten  pounds ; 

(b)  where  total  or  partial  incapacity  for  work  results  from  the  injury,  a  weekly 

payment  during  the  incapacity  after  the  second  week  not  exceeding  fifty  per 
cent  of  his  average  weekly  earnings  during  the  previous  twelve  months,  if 
he  has  been  so  long  employed,  but  if  not,  then  for  any  less  period  during 
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which  he  has  been  in  tihe  employment  of  the  same  employer,  such  weekly 
payment  not  to  exceed  one  pound. 

(2.)  In  fixing  the  amount  of  the  weekly  payment,  regard  shall  be  had  to  the  differ- 
ence between  the  amount  of  the  average  weekly  earnings  of  the  workman  before  the 
accident  and  the  average  amount  which  he  is  able  to  earn  after  the  accident,  and  to  any 
payment  not  being  wages  which  he  may  receive  from  the  employer  in  respect  of  his 
injury  during  the  period  of  his  incapacity. 

(3.)  Where  a  workman  has  given  notice  of  an  accident,  he  shall,  if  so  required  by 
the  employer,  submit  himself  for  examination  by  a  duly  qualified  medical  practitioner 
provided  and  paid  by  the  employer,  and  if  he  refuses  to  submit  himself  to  such  examina- 
tion, or  in  any  way  obstructs  the  same,  his  right  to  compensation,  and  any  proceeding 
under  this  Act  in  relation  to  compensation,  shall  be  suspended  until  such  examination 
takes  place. 

(4.)  The  payment  shall,  in  case  of  death,  be  made  to  the  legal  personal  representa- 
tive of  the  workman,  or,  if  he  has  no  legal  personal  representative,  to  or  for  the  benefit 
of  his  dependants,  or,  if  he  leaves  no  dependants,  to  the  person  to  whom  the  expenses 
are  due ;  and  if  made  to  the  legal  personal  representative  shall  be  paid  by  him  to  or 
for  the  benefit  of  the  dependants  or  other  person  entitled  thereto  under  this  Act. 

(5.)  Any  question  as  to  who  is  a  dependant,  or  as  to  the  amount  payable  to  each 
dependant,  shall,  in  default  of  agreement,  be  settled  by  arbitration  under  this  Act. 

(6.)  The  sum  allotted  as  compensation  to  a  dependant  may  be  invested  or  otherwise 
applied  for  the  benefit  of  the  person  entitled  thereto,  as  agreed,  or  as  ordered  by  the 
committee  or  other  arbitrator. 

(7.)  Any  sum  which  is  agreed  or  is  ordered  by  the  committee  or  arbitrator  to  be 
invested  may  be  invested  in  whole  or  in  part  in  the  Post  Office  Savings  Bank  by  the 
registrar  of  the  county  court  in  his  name  as  registrar. 

(8.)  Any  sum  to  be  so  invested  may  be  invested  in  the  purchase  of  an  annuity  from 
the  NationiJ  Debt  Commissioners  through  the  Post  Office  Savings  Bank,  or  be  accepted 
by  the  Postmaster-General  as  a  deposit  in  the  name  of  the  registrar  as  such,  and  the 
provisions  of  any  statute  or  regulations  respecting  the  limits  of  deposits  in  savings  bank, 
and  the  declaration  to  be  made  by  a  depositor,  shall  not  apply  to  such  sum& 

(9.)  No  part  of  any  money  invested  in  the  name  of  the  registrar  of  any  county 
court  in  the  Post  Office  Savings  Bank  under  this  Act  shall  be  paid  out,  except  upon 
authority  addressed  to  the  Postmaster-Qeneral  by  the  Treasury  or  by  the  judge  of  the 
county  court. 

(10.)  Any  person  deriving  any  benefit  from  any  moneys  invested  in  a  post  office 
savings  bank  under  the  provisions  of  this  Act  may,  nevertheless,  open  an  account  in  a 
post  office  savings  bank  or  in  any  other  savings  bank  in  his  own  name  without  being 
liable  to  any  penalties  imposed  by  any  statute  or  regulations  in  respect  of  the  opening 
of  accounts  in  two  savings  banks,  or  of  two  accounts  in  the  same  savings  bank. 

(11.)  Any  workman  receiving  weekly  payments  under  this  Act  shall,  if  so  required 
by  the  employer,  or  by  any  person  by  whom  the  employer  is  entitled  under  this  Act  to 
be  indemmfied,  from  time  to  time  submit  himself  for  examination  by  a  duly  qualified 
medical  practitioner  provided  and  paid  by  the  employer,  or  such  other  person ;  but  if 
the  workman  objects  to  an  examination  by  that  medical  practitioner,  or  is  dissatisfied 
by  the  certificate  of  such  practitioner  upon  his  condition  when  'communicated  to  him, 
he  may  submit  himself  for  examination  to  one  of  the  medical  practitioners,  appointed 
for  the  purposes  of  this  Act,  as  mentioned  in  the  Second  Schedule  to  this  Act,  and  the 
certificate  of  that  medical  practitioner  as  to  the  condition  of  the  workman  at  the  time 
of  the  examination  shall  be  given  to  the  employer  and  workman,  and  shall  be  conclusive 
evidence  of  that  condition.  If  the  workman  refuses  to  submit  himself  to  such  ex- 
amination, or  in  any  way  obstructs  the  same,  his  right  to  such  weekly  payments  shall 
be  suspended  until  such  examination  has  taken  place. 

(12.)  Any  weekly  payment  may  be  reviewed  at  the  request  either  of  the  employer 
or  of  the  workman,  and  on  such  review  may  be  ended,  diminished  or  increased,  subject 
to  the  TDftTiTmim  above  provided,  and  the  amount  of  payment  shall,  in  default  of  agree- 
ment, be  settled  by  arbitration  under  this  Act 

(13.)  Where  any  weekly  payment  has  been  continued  for  not  lees  than  six  months, 
the  liability  therefor  may,  on  the  application  by  or  on  behalf  of  the  employer,  be 
redeemed  by  the  payment  of  a  lump  sum,  to  be  settled,  in  default  of  agreement,  by 
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arbitration  under  this  Act,  and  such  lump  sum  may  be  ordered  by  the  committee  or 
arbitrator  to  be  invested  or  otherwise  applied  as  above  mentioned. 

(14.)  A  weekly  payment,  or  a  sum  paid  by  way  of  redemption  thereof,  shall  not  be 
capable  of  being  assigned,  charged,  or  attached,  and  shall  not  pass  to  any  other  person 
by  operation  of  law,  nor  shall  any  claim  be  set  off  against  the  same. 

(15.)  Where  a  scheme  certified  under  this  Act  provides  for  payment  of  compensa- 
tion by  a  friendly  society,  the  provisions  of  the  proviso  to  the  first  sub-section  of 
section  eight,  section  sixteen,  and  section  forty-one  of  the  Friendly  Societies  Act,  1896^ 
shall  not  apply  to  such  society  in  respect  of  such  scheme. 

(16.)  In  the  application  of  this  schedule  to  Scotland  the  expression  **  registrar  of 
"  the  county  court"  means  "sheriff  clerk  of  the  county,"  and  "judge  of  the  county 
"  court "  means  "  sheriff." 

(17.)  In  the  application  of  this  Act  to  Ireland  the  provisions  of  the  County  Officers 
and  Courts  (Ireland)  Act,  1877,  with  respect  to  money  deposited  in  the  Post  Office 
Savings  Bank  under  that  Act  shall  apply  to  money  invested  in  the  Post  Office  Savings 
Bank  under  this  Act. 


SECOND  SCHEDULE.  Sect.  1. 

Abbitration. 

The  following  provisions  shall  apply  for  settling  any  matter  which  under  this  Act 
is  to  be  settled  by  arbitration : — 

(1.)  If  any  committee,  representative  of  an  employer  and  his  workmen,  exists  with 
power  to  settle  matters  under  this  Act  in  the  case  of  the  employer  and  workmen,  the 
matter  shall,  unless  either  party  objects,  by  notice  in  writing  sent  to  the  other  party 
before  the  committee  meet  to  consider  the  matter,  be  settled  by  the  arbitration  of  such 
committee,  or  be  referred  by  them  in  their  discretion  to  arbitration  as  herein-after 
provided. 

(2.)  If  either  party  so  objects,  or  there  is  no  such  committee,  or  the  committee  so 
refers  the  matter  or  faUs  to  settle  the  matter  within  three  months  from  the  date  of  the 
claim,  the  matter  shall  be  settled  by  a  single  arbitrator  agreed  on  by  the  parties,  or  in 
the  absence  of  agreement  by  the  county  court  judge,  according  to  the  procedure 
prescribed  by  rules  of  court,  or  ilin  England  the  Lord  Chancellor  so  authorises,  accord- 
ing to  the  like  procedure,  by  a  single  arbitrator  appointed  by  such  county  court  judge. 

(3.)  Any  arbitrator  appointed  by  the  county  court  judge  shall,  for  the  purposes  of 
this  Act,  have  all  the  powers  of  a  county  court  judge,  and  shall  be  paid  out  of  moneys 
to  be  provided  by  Parliament  in  accordance  with  regulations  to  be  made  by  the  Treasury. 

(4.)  The  Arbitration  Act,  1889,  shall  not  apply  to  any  arbitration  under  this  Act; 
but  an  arbitrator  may,  if  he  thinks  fit,  submit  any  question  of  law  for  the  decision  of 
the  county  court  judge,  and  the  decision  of  the  judge  on  any  question  of  law,  either  on 
such  submission,  or  in  any  case  where  he  himself  settles  the  matter  under  this  Act, 
shall  be  final,  unless  within  the  time  and  in  accordance  with  the  conditions  prescribed 
by  rules  of  the  Supreme  Court  either  party  appeals  to  the  Court  of  Appeal ;  and  the 
county  court  judge,  or  the  arbitrator  appointed  by  him,  shall,  for  the  purpose  of  an 
arbitration  under  this  Act,  have  the  same  powers  of  procuring  the  attendance  of 
witnesses  and  the  production  of  documents  as  if  the  claim  for  compensation  had  been 
made  by  plaint  in  the  county  court. 

(5.)  Eules  of  court  may  make  provision  for  the  appearance  in  any  arbitration  under 
this  Act  of  any  party  by  some  other  person. 

(6.)  The  costs  of  and  incident  to  the  arbitration  and  proceedings  connected  there- 
with shall  be  in  the  discretion  of  the  arbitrator.  The  costs,  whether  before  an  arbitrator 
or  in  the  county  court,  shall  not  exceed  the  limit  prescribed  by  rules  of  court,  and  shall 
be  taxed  in  manner  prescribed  by  those  rules. 

(7.)  In  the  case  of  the  death  or  refusal  or  inability  to  act  of  an  arbitrator,  a  Judge 
of  the  High  Court  at  Chambers  may,  on  the  application  of  any  party,  appoint  a  new 
arbitrator. 

(8.)  Where  the  amount  of  compensation  under  this  Act  shall  have  been  ascertained, 
or  any  weekly  payment  varied,  or  any  other  matter  decided,  under  this  Act,  either  by 
a  committee  or  by  an  arbitrator  or  by  agreement,  a  memorandum  thereof  shall  be  sent, 
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in  manner  prescribed  by  rules  of  court,  by  the  said  committee  or  arbitrator,  or  by  any 
party  interested,  to  the  registrar  of  the  county  court  for  the  district  in  which  any  person 
entitled  to  such  compensation  resides,  who  shall,  subject  to  such  rules,  on  being  satisfied 
as  to  its  genuineness,  record  such  memorandum  in  a  special  register  without  fee,  and 
thereupon  the  said  memorandum  shall  for  all  purposes  be  enforceable  as  a  county  court 
judgment.     Provided  that  the  county  court  judge  may  at  any  time  rectify  such  register. 

(9.)  Where  any  matter  under  this  Act  is  to  be  done  in  a  county  court,  or  by  to  or 
before  the  judge  or  registrar  of  a  county  court,  then,  unless  the  contn^  intention 
appear,  the  same  shall,  subject  to  rules  of  court,  be  done  in,  or  by  to  or  before  the 
judge  or  registrar  of,  the  county  court  of  the  district  in  which  all  the  parties  concerned 
reside,  or  if  they  reside  in  different  districts  the  district  in  which  the  accident  out  of 
which  the  said  matter  arose  occurred,  without  prejudice  to  any  transfer  in  manner 
provided  by  rules  of  court. 

(10.)  llie  duty  of  a  county  court  judge  under  this  Act,  or  of  an  arbitrator  appointed 
by  him,  shall,  subject  to  rules  of  court,  be  part  of  the  duties  of  the  county  court,  and 
the  officers  of  the  court  shall  act  accordingly,  and  rules  of  court  may  be  made  both  for 
any  purpose  for  which  this  Act  authorises  rules  of  court  to  be  made,  and  also  generally 
for  carrying  into  effect  this  Act  so  far  as  it  affects  the  county  court,  or  an  arbitrator 
appointed  by  the  judge  of  the  county  court,  and  proceedings  in  the  county  court  or 
before  any  such  arbitrator,  and  such  rules  may,  in  England,  be  made  by  the  five  judges 
of  the  county  courts  appointed  for  the  making  of  rules  under  section  one  hundred  and 
sixty-four  of  the  County  Courts  Act,  1888,  and  when  allowed  by  the  Lord  Chancellor, 
as  provided  by  t^t  section,  shall  have  full  effect  without  any  further  consent. 

(11.)  No  court  fee  shall  be  payable  by  any  party  in  respect  of  any  proceeding  under 
this  Act  in  the  county  court  prior  to  the  award. 

(12.)  Any  sum  awarded  as  compensation  shall  be  paid  on  the  receipt  of  the  person 
to  whom  it  is  payable  under  any  agreement  or  award,  and  his  solicitor  or  agent  shall 
not  be  entitled  to  recover  from  him,  or  to  claim  a  lien  on,  or  deduct  any  amount  for 
costs  from,  the  said  sum  awarded,  except  such  sum  as  may  be  awarded  by  the  arbitrator 
or  county  court  judge,  on  an  application  made  by  either  party  to  determine  the  amount 
of  costs  to  be  paid  to  the  said  solicitor  or  agent,  such  sum  to  be  awarded  subject  to 
taxation  and  to  the  scale  of  costs  prescribed  by  rules  of  court. 

(13.)  The  Secretary  of  State  may  appoint  legally  qualified  medical  practitioners  for 
the  purpose  of  this  Act,  and  any  committee,  arbitrator,  or  judge  may,  subject  to  regula- 
tions made  by  the  Secretary  of  State  and  the  Treasury,  appoint  any  such  practitioner  to 
report  on  any  matter  which  seems  material  to  any  question  arising  in  the  arbitration ; 
and  the  expense  of  any  such  medical  practitioner  shdl,  subject  to  Treasury  regulations, 
be  paid  out  of  moneys  to  be  provided  by  Parliament. 

(14.)  In  the  application  of  this  schedule  to  Scotland — 

(a.)  "Sheriff"  shall  be  substituted  for  "county  court  judge,"  " sheriff  court "  for 
"  county  court,"  "  action  "  for  "  plaint,"  "  sheriff  clerk  "  for  "  registrar  of  the 
"  county  court,"  and  "act  of  sederunt"  for  "rules  of  court" : 

(b.)  Any  award  or  agreement  as  to  compensation  under  this  Act  may  be  competently 
recorded  for  execution  in  the  books  of  council  and  session  or  sheriff  court 
books,  and  shall  be  enforceable  in  like  manner  as  a  recorded  decree  arbitral : 

(c.)  Any  application  to  the  sheriff  as  arbitrator  shall  be  heard,  tried,  and  determined 
summarily  in  the  manner  provided  by  the  fifty-second  section  of  the  Sheriff 
Courts  (Scotland)  Act,  1876,  save  only  that  parties  may  be  represented  by 
any  person  authorised  in  writing  to  appear  for  them  and  subject  to  the 
dech^tion  that  it  shall  be  competent  to  either  party  within  the  time  and  in 
accordance  with  the  conditions  prescribed  by  act  of  sederunt  to  require  the 
sheriff  to  state  a  case  on  any  question  of  law  determined  by  him,  and  his 
decision  thereon  in  such  case  may  be  submitted  to  either  division  of  the  Court 
of  Session,  who  may  hear  and  determine  the  same  finally,  and  remit  to  the 
sheriff  with  instruction  as  to  the  judgment  to  be  pronounced. 

(15.)  Paragraphs  four  and  seven  of  this  schedule  shall  not  apply  to  Scotland. 
(16.)  In  the  application  of  this  schedule  to  Ireland  the  expression  "county  court 
"  judge  "  shall  include  the  recorder  of  any  city  or  town. 
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CHAPTER  XXXVin. 

The  Public  Health   (Scotland)  Act,  1897.    (Sect.  1.) 

An  Act  to  consolidate  and  amend  the  Laws  relating  to  the  Public  Health  in 
Scotland.  [6th  August  1897.] 

Preliminary, 

1.  Short  Titlb. — This  Act  may  be  cited  as  the  Public  Health  (Scotland)  Act,  1897. 

2.  Extent  and  Commencement  op  Act. — ^This  Act  shall  extend  to  Scotland  only, 
and  shall  come  into  operation  on  the  first  day  of  January  after  the  passing  thereof. 

3.  Definitions. — In  this  Act  the  following  words  and  expressions  have  the  mean- 
ings herein-after  assigned  to  them,  unless  such  meaning  is  inconsistent  with  the  con- 
text: 

The  word  "  Board  "  means  the  Local  Government  Board  for  Scotland : 

The  word  "  secretary  "  includes  assistant  secretary : 

The  expressions  '*  medical  officer  of  health  "  and  "  medical  officer "  mean  a  legally 
qudified  medical  practitioner  appointed  by  the  local  authority  under  the  Burgh 
Police  (Scotland)  Act,  1892,  or  under  the  Acts  repealed  by  this  Act  or  under 
this  Act : 

Wherever  in  this  Act  the  expression  "legally  qualified  medical  practitioner"  is  used, 
it  shall  mean  a  registered  medical  practitioner  qualified,  as  the  case  may  be : 

The  expression  ''  sanitary  inspector "  means  a  sanitary  inspector  appointed  by  the 
local  authority  under  the  Burgh  Police  (Scotland)  Act,  1892,  or  under  the  Acts 
repealed  by  this  Act  or  under  this  Act : 

The  expressions  "veterinary  surgeon"  and  "qualified  veterinary  surgeon"  mean  a 
member  of  the  Royal  College  of  Veterinary  Surgeons : 

The  word  "  clerk  "  includes  acting  clerk : 

The  word  "  parish  "  means  a  parish  quoad  civilia  exclusive  of  any  burgh  situated  or 
partly  situated  therein : 

The  word  "  burgh  "  includes  not  only  royal  burgh,  parliamentary  burgh,  burgh  in- 
corporated by  Act  of  Parliament,  but  also  any  police  burgh  within  the  meaning 
of  the  Burgh  Pohce  (Scotland)  Act,  1892  : 

The  word  "  county  "  means  a  county  exclusive  of  any  burgh,  and  does  not  include  a 
county  of  a  city : 

The  word  "  district "  means  the  district  of  any  local  authority  under  this  Act : 

The  expression  "  district  committee "  means  a  district  committee  under  the  Local 
Government  (Scotland)  Act,  1889,  and,  subject  to  the  provisions  of  section 
seventy-eight,  sub-section  three,  of  that  Act,  as  amended  by  section  nineteen, 
sub-section  seven,  of  the  Local  Government  (Scotland)  Act,  1894,  in  the  case  of 
a  county  not  divided  into  districts  includes  a  county  council : 

The  word  "  magistrate  "  means  a  magistrate  or  judge  having  police  jurisdiction  under 
the  Burgh  Police  (Scotland)  Act,  1892,  or  under  any  general  or  local  Police  Act : 

The  word  "  decree  "  or  "  decern  "  includes  any  warrant,  sentence,  judgment,  order, 
or  interlocutor : 

The  word  "  premises "  includes  lands,  buildings,  vehicles,  tents,  vans,  structures  of 
any  kind,  streams,  lakes,  seashore,  drains,  ditches,  or  places  open,  covered,  or 
inclosed,  whether  built  on  or  not,  and  whether  public  or  private,  and  whether 
natural  or  artificial,  and  whether  maintained  or  not  under  statutory  authority, 
and  any  ship,  lying  in  any  sea,  river,  harbour,  or  other  water,  or  ex  adverse  of 
any  place  within  the  limits  of  the  local  authority : 

The  word  "land"  in  this  Act  and  in  the  Acts  incorporated  herewith  as  after- 
mentioned,  shall  include  water  and  any  right  or  servitude  to  or  over  land  or 
water: 

The  word  "  ship  "  includes  any  sailing  or  steam  ship,  vessel,  or  boat  not  belonging 
to  Her  Migesty  or  any  foreign  Government : 

The  word  "street "  includes  any  highway  and  any  public  bridge,  and  any  road,  lane, 
footway,  square,  courts  or  passage,  whether  a  thoroughfare  or  not,  and  whether 
or  not  there  are  houses  in  such  street : 
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The  word  '*  house  "  means  a  dwelling-house,  and  includes  schools,  also  factories  and 

other  buildings  in  which  persons  are  employed : 
The  word  "  factory  "  includes  workshop  and  workplace : 

The  word  "  ashpit "  means  any  receptacle  for  the  deposit  of  ashes  or  refuse  matter : 
The  expression  "  knacker  "  means  a  person  whose  business  it  is  to  kill  any  horse,  ass, 
mule,  or  cattle,  not  killed  for  the  purpose  of  the  flesh  being  used  as  butcher's 
meat ;  and  the  expression  "  knacker's  yard  "  means  any  building  or  place  used  for 
the  purpose  of  such  business : 
The  expression  "  slaughterer  of  cattle  or  horses  "  means  a  person  whose  business  it 
is  to  kill  any  description  of  cattle  or  horses,  asses  or  mules,  for  the  purpose  of 
the  flesh  being  used  as  butcher's  meat ;  and  the  expression  "  slaughter-house  " 
means  any  building  or  place  used  for  the  purpose  of  such  business  : 
The  word  "  owner  "  means  the  person  for  the  time  entitled  to  receive,  or  who  would, 
if  the  same  were  let,  be  entitled  to  receive,  the  rents  of  the  premises,  and  in- 
cludes a  trustee,  factor,  tutor,  or  curator,  and  in  case  of  public  or  municipal 
property  applies  to  the  persons  to  whom  the  management  thereof  is  entrusted : 
The  word  *'  occupier "  means  in  the  case  of  a  building  or  part  of  a  building  the 
person  in  occupation  or  having  the  charge,  management,  or  control  thereof,  either 
on  his  own  account  or  as  the  agent  of  another  person,  and  in  the  case  of  a  ship 
means  the  master  or  other  person  in  charge  thereof : 
The  word  "  company  "  includes  commissioners : 

The  expression  '*  author  of  a  nuisance  "  means  the  person  through  whose  act  or  default 
the  nuisance  is  caused,  exists,  or  is  continued,  whether  he  be  the  owner  or 
occupier  or  both : 
The  expression  ''common  lodging-house"  means  a  house  or  part  thereof  where 
lodgers  are  housed  at  an  amount  not  exceeding  fourpence  per  night,  or  such 
other  sum  as  shall  be  fixed  under  the  provisions  of  this  Act,  for  each  person 
whether  the  same  be  payable  nightly  or  weekly,  or  for  any  period  not  longer 
than  a  fortnight,  and  shall  include  any  place  where  emigrants  are  lodged  and  all 
boarding-houses  for  seamen,  irrespective  of  the  rate  charged  for  lodging  or 
boarding: 
The  expression  "  keeper  of  a  common  lodging-house  "  includes  any  person  having  or 

acting  in  the  care  and  management  of  a  common  lodging-house  : 
The  word  *'  cattle  "  means  bulls,  cows,  oxen,  heifers,  and  c«Jves,  and  includes  sheep, 

goats,  and  swine : 
The  word  "  dairy  "  includes  any  farm,  farmhouse,  cowshed,  milk  store,  milk  shop,  or 
other  place  from  which  milk  is  supplied,  or  in  which  milk  is  kept  for  purposes 
of  sale : 
The  word  "  dairyman  "  includes  any  cow-keeper,  purveyor  of  milk,  or  occupier  of  a 

dairy: 
The  word  "  burial "  includes  cremation : 
The  expressions  "  day  "  and  "  daytime  "  mean  between  nine  o'clock  in  the  morning 

and  six  o'clock  in  the  evening : 
4.  Incorporation  op  Acts. — (1.)  The  Lands  Glauses  Acts,  except  the  provisions 
thereof  relating  to  the  purchase  and  taking  of  land  otherwise  than  by  agreement,  are 
incorporated  with  this  Act,  and  for  the  special  purposes  herein-after  mentioned  the  pro- 
visions thereof  for  the  purchase  and  taking  of  land  otherwise  than  by  agreement  are 
incorporated  with  this  Act,  but  shall  only  be  put  in  force  in  manner  herein-after  set 
forth. 

(2.)  Section  six  and  sections  seventy  to  seventy-eight  of  the  Railways  Clauses  Con- 
solidation (Scotland)  Act,  1845,  are  incorporated  with  this  Act,  and  in  the  said  sections 
for  the  purpose  of  such  incorporation  "  the  company  "  shall  mean  the  local  authority ; 
"  the  railway  "  or  "  the  railway  and  works  "  shall  mean  any  works  constructed  under  the 
powers  of  this  Act ;  "  the  construction  of  the  railway  "  shall  mean  and  include  the  con- 
struction of  any  works  under  this  Act,  or  the  acquisition  of  rights  and  powers  to  make 
sewers  or  to  use  any  sewer ;  and  '*  lands  taken  or  used  for  the  purposes  of  the  railway  " 
shall  mean  and  include  lands,  buildings,  engines,  materials,  or  apparatus  purchased, 
taken  on  lease,  or  used  for  the  purposes  of  this  Act. 

(3.)  The  expression  in  this  Act  >"  in  terms  of  the  Lands  Clauses  Acts,"  or  any 
similar  expression,  shall,  unless  the  context  otherwise  requires,  mean  in  terms  of  the 
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Lands  Clauses  Acts  (except  the  provisions  thereof  relating  to  the  purchase  and  taking 
of  land  otherwise  than  by  agreement),  and  of  the  Railways  Clauses  Consolidation 
(Scotland)  Act,  1845,  as  incorporated  in  this  Act. 

Paet  I. 

Authorities  for  Execution  of  Act. 

Central  Authority. 

5.  Local  Govbrnmbnt  Board  to  bb  Central  Authority. — The  Local  Government 
Board  for  Scotland  (in  this  Act  referred  to  as  the  Board)  shall  be  the  central  authority 
for  the  execution  of  this  Act.  In  addition  to  the  powers  conferred  on  or  transferred  to 
it  by  the  Local  Government  (Scotland)  Act,  1894,  the  Board  shall  have  the  powers 
herein-after  mentioned. 

6.  Powers  of  Board  to  inquire  into  Sanitary  conditions  of  District. — It  shall 
be  lawful  for  the  Board,  upon  written  application  by  a  parish  council,  or  ten  ratepayers, 
or  upon  the  report  of  any  of  the  inspecting  officers  of  the  Board,  to  inquire  into  the 
sanitary  condition  of  any  district  or  part  of  a  district,  and  for  this  purpose  the  Board 
are  hereby  empowered  to  make  inquiries,  and  require  answers  or  returns  to  be  made 
to  the  Board  upon  any  question  or  matter  connected  with  or  relating  to  the  purposes  of 
this  Act,  and  also  by  a  summons,  signed  by  one  of  their  number  or  by  the  secretary,  to 
require  the  attendance  of  all  such  persons  as  they  may  think  fit  to  call  before  ihem 
upon  any  such  question  or  matter,  and  to  administer  oaths  to  and  examine  upon  oath 
aU  such  persons,  and  to  require  and  enforce  the  production  upon  oath  of  all  books^ 
contracts,  agreements,  accounts,  and  writings,  or  copies  thereof  respectively,  in  anywise 
relating  to  any  such  question  or  matter. 

7.  PowBR  TO  Board  to  authorise  Special  Inquiries. — It  shall  be  lawful  for  the 
Board,  whenever  it  may  seem  fitting  to  them,  to  authorise  and  empower  for  a  limited 
time  one  of  the  members  thereof  to  conduct  any  special  inquiry  in  any  part  of  Scotland, 
and  to  report  thereon  to  the  Board ;  and  such  member  so  authorised  and  empowered 
shall  be  entitled  to  summon  and  examine  on  oath  witnesses  and  havers,  and  to  exercise 
all  such  other  of  the  powers  by  this  Act  given  to  the  Board  as  may  be  necessary  for 
conducting  such  inquiry,  and  such  member  shall  be  reimbursed  by  the  Board  of  all 
expenses  necessarily  incurred  by  him  in  conducting  such  inquiry,  and  such  expenses 
shall  be  deemed  part  of  the  expenses  attending  the  execution  of  this  Act,  and  be 
defrayed  in  the  same  manner  as  the  general  expenses  of  the  Board  are  now  defirayed. 

8.  Power  to  Board  to  appoint  Commissioners  for  conducting  Special  Inquiries. 
— It  shall  be  lawful  for  the  Board,  whenever  it  may  seem  fitting  to  them,  to  appoint 
some  person  or  persons,  not  being  a  member  or  members  of  the  Board,  to  act  as  a 
commissioner  or  commissioners  for  the  purpose  of  conducting  any  special  inquiry  for  a 
limited  period,  and  to  report  thereon ;  and  the  Board  shall  delegate  to  every  person  so 
appointed  for  the  purpose  of  conducting  such  inquiry  such  of  the  powers  of  the  Board 
as  they  may  deem  necessary  or  expedient  for  summoning  or  examining  on  oath  witnesses 
and  havers,  and  otherwise  conducting  such  inquiry ;  and  it  shall  not  be  necessary  to 
notify  the  appointment  of  any  such  commissioner  otherwise  than  by  intimating  the  same 
by  letter  under  the  hand  of  the  secretary  or  of  any  member  of  the  Board  to  the  sheriff 
of  the  county  within  which  the  inquiry  in  question  is  to  be  made ;  and  every  such 
commissioner  shall  be  reimbursed  by  the  Board  for  all  expenses  necessarily  incurred  by 
him  in  conducting  such  inquiry,  and  shall  also  receive  such  reasonable  remuneration 
for  his  time  and  trouble  as  may  have  been  agreed  upon  between  him  and  the  said 
Board,  and  approved  of  by  the  Treasury. 

9.  Power  to  Board  to  allow  Expenses  of  Witnesses,  &c. — It  shall  be  lawful  for 
the  Board,  in  any  case  where  they  see  fit,  to  order  and  allow  such  expenses  of  witnesses, 
and  such  expenses  of  or  concerning  the  production  of  any  books,  contracts,  agreements, 
accounts,  or  writings,  or  copies  thereof,  to  or  before  the  said  Board,  or  member  thereof, 
or  commissioner  or  commissioners,  as  such  Board  may  deem  reasonable  ;  and  such 
expenses  so  ordered  and  allowed  shall  be  deemed  part  of  the  expenses  attending  the 
execution  of  this  Act,  and  be  defrayed  in  the  same  manner  as  the  general  expenses  of 
the  Board  are  now  defrayed. 

10.  Penalties  on  persons  qivinq  False  Evidence  or  refusing  to  obey  Summons 
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OF  Board. — If  any  person,  upon  any  examination  on  oath  under  the  authority  of  this 
Act,  shall  wilfully  give  false  evidence,  he  shall  be  deemed  guilty  of  perjury,  and  shall 
be  liable  to  the  pains  and  penalties  thereof ;  and  in  case  any  person  shall  wilfully  refuse 
to  attend  in  obedience  to  any  summons  of  the  Board,  or  member  or  commissioner 
authorised  or  appointed  by  the  Board  as  aforesaid,  or  to  give  evidence,  or  shall  wilfully 
refuse  to  produce  any  books,  contracts,  agreements,  accounts,  and  writings,  or  copies  of 
the  same,  which  may  be  required  to  be  produced  before  the  Board,  or  member  thereof, 
or  commissioner  or  commissioners,  or  shall  wilfully  neglect  or  disobey  any  of  the  orders 
of  the  Board  or  member  or  commissioner,  or  be  guilty  of  any  contempt  of  the  Board  or 
member  or  commissioner,  such  person  being  thereof  lawfully  convicted,  shall  forfeit 
and  pay  for  the  first  offence  any  sum  not  exceeding  five  pounds,  and  for  the  second  and 
every  subsequent  offence  any  sum  not  exceeding  twenty  pounds  nor  less  than  five 
pounds. 

11.  Power  to  Board  to  appoint  Clbreb,  &o. — The  Board  are  hereby  empowered 
from  time  to  time  to  appoint  all  such  officers  and  clerks  as  they  ahall  deem  necessary, 
and  from  time  to  time,  at  the  discretion  of  the  Board,  to  remove  such  officers  and 
clerks,  or  any  of  them,  and  to  appoint  others  in  their  stead ;  provided  that  the  amount 
of  the  salaries  of  such  officers  and  clerks  shall  from  time  to  time  be  regulated  by  the 
Treasury. 

Zoeal  Avihorities. 

12.  Looal  Authoritibs  to  bxboutb  Act. — The  following  shall  respectively  be  the 
local  authority  to  execute  this  Act  within  the  districts  hereunder  stated : 

(1.)  In  burghs  subject  to  the  provisioni^  of  the  Burgh  Police  (Scotland)  Act,  1892, 
the  town  council  or  burgh  commissioners : 

(2.)  In  other  burghs,  the  town  council  or  board  of  police,  as  the  case  may  be : 

(3.)  In  districts  where  the  county  is  divided  into  districts  under  the  Local  Govern- 
ment (Scotland)  Act,  1889,  and,  subject  to  the  provisions  of  section  seventeen 
of  that  Act,  as  amended  by  this  Act,  the  district  committee : 

(4.)  In  counties  where  the  county  is  not  so  divided,  the  county  council,  subject  to 
the  provisions  of  section  seventy-eight,  sub-section  three,  of  the  Local  (Govern- 
ment (Scotland)  Act,  1889,  as  amended  by  section  nineteen,  sub-section  seven, 
of  the  Local  Government  (Scotland)  Act,  1894. 

Provided  always  that  wherever,  except  in  regard  to  a  burgh,  the  expression 
"  local  authority  "  is  in  this  Act  used  with  reference  to  rating,  borrowings  or 
acquiring  or  holding  land,  it  shall  mean  the  county  council,  but  this  proviso 
shall  not  be  construed  to  extend  or  diminish  the  exemption  ^m  stamp  duties 
contained  in  section  one  hundred  and  sixty-eight  of  this  Act 
Ab  to  burghs,  8ee6ZiSs6i  Fid.  c,  19,  8.  8. 

13.  Where  District  in  more  than  one  County. — ^Where  any  parish  or  burgh 
shall  be  situated  in  more  than  one  county,  the  Board  shall,  on  application  being  made  to 
them  by  any  person  having  interest,  determine  in  which  one  of  such  counties  such  pariah 
or  burgh  shall  be  held  to  he  situated  for  the  purposes  of  this  Act,  whose  decision  shall  be 
final;  and  the  jurisdiction  and  powers  of  magistrates,  justices,  and  sheriffis,  and  the 
powers  of  their  officers  under  this  Act,  shall  be  regulated  accordingly,  and  the  Board 
may  from  time  to  time  recall  or  vary  such  determination. 

14.  Local  Authorities  to  be  Bodies  Corporate — Committees  may  be  appointed. 
— The  local  authorities  shall  respectively  be  bodies  corporate  designated  by  such  names 
as  they  may  usually  bear  or  adopt,  with  power  to  sue  and  be  sued  in  such  names,  and  to 
hold  lands  for  the  purposes  of  this  Act ;  and  the  local  authority,  subject,  in  the  case 
where  the  local  auUiority  is  a  district  committee,  to  the  provisions  of  sub-section  two  of 
section  seventeen  of  the  Local  Government  (Scotland)  Act,  1889,  may  appoint  any 
committee  or  committees  of  their  own  body  to  receive  and  issue  notices,  to  take  pro- 
ceedings, and  in  aU  or  certain  specified  respects  to  execute  this  Act,  whereof  two  shall 
be  a  quorum,  unless  a  larger  quorum  be  specified  in  their  appointment ;  and  such  local 
authority  or  their  committee,  thereto  duly  authorised,  may  by  a  writing  under  the 
hand  of  the  clerk  empower  any  officer  or  person  to  serve  notices,  make  complaints,  and 
take  proceedings  on  their  behalf ;  and  all  acts  done  or  proceedings  taken  by  or  against 
such  committee  or  officer  or  person  shall  be  as  valid  as  if  they  were  done  by  or  taken 
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in  the  name  of  all  the  members  of  the  local  authority ;  and  the  local  authority  shall 
have  power  to  commence  or  carry  on  all  proceedings  commenced,  or  which  might  have 
been  commenced,  before  the  commencement  of  this  Act,  by  the  local  authority  under 
any  of  the  Acts  hereby  repealed,  and  shall  be  vested  with  all  property  or  pecuniary 
claims  vested  in  and  be  liable  to  perform  all  pecuniary  and  other  obligations  undertaken 
or  incurred  by  or  devolving  on  such  last-mentioned  local  authority. 

15.  Local  Authority  to  appoint  Medical  and  other  Oppiobrs. — The  local 
authority  shall  appoint  a  medical  officer  or  medical  officers,  who  shall  be  called  medical 
officer  or  medical  officers  of  health,  and  a  sanitary  inspector  or  inspectors,  the  latter  of 
whom  shall  be  also  inspector  or  inspectors  of  common  lodging-houses,  and  the  local 
authority  shall,  subject  to  the  approval  of  the  Board,  regulate  the  duties  of  such  medical 
officers  and  sanitary  inspectors  and  their  relations  to  each  other,  whether  appointed 
before  or  subsequent  to  the  commencement  of  this  Act,  and  this,  notwithstan^g  any- 
thing contained  in  sections  seventy-five,  seventy-six,  and  seventy-seven  of  the  Burgh 
Police  (Scotland)  Act,  1892 ;  and  the  local  authority  may,  and  if  required  by  the  Board 
shall,  appoint  convenient  places  for  their  offices,  and  shall  allow  to  every  such  medical 
officer  and  sanitary  inspector  and  every  other  officer  or  clerk  appointed  by  them  on  account 
of  his  employment  a  proper  salary  or  remuneration ;  and  the  names  and  addresses  and 
salaries  of  the  said  medical  officers  and  sanitary  inspectors  shall  be  reported  by  the  local 
authority  to  the  Board  immediately  on  such  persons  being  appointed  and  such  salaries 
fixed ;  and  the  said  medical  officers  and  sanitary  inspectors,  and  the  local  authority  and 
their  clerk,  and  the  registrars  of  births,  deaths,  and  marriages  shall  be  bound  to  make 
such  returns  and  special  reports  to  the  Board  in  such  form  and  at  such  times  as  the 
Board  shall  require.  The  medical  officer  may,  when  authorised  by  the  local  authority, 
exercise  any  of  the  powers  with  which  the  sanitary  inspector  is  invested  by  this  Act. 

No  person  shall  be  appointed  as  the  medical  officer  of  any  burgh,  or  of  any  district, 
other  than  a  burgh,  unless  he  possesses  the  qualifications  set  forth  in  section  fifty-four 
of  the  Local  Grovemment  (Scotland)  Act,  1889. 

No  medical  officer  or  sanitary  inspector  appointed  by  the  local  authority  under  this 
or  any  of  the  repealed  Acts  shall  be  removable  from  office,  except  by  or  with  the 
sanction  of  the  Board. 

The  registrar  of  births,  deaths,  and  marriages  in  each  r^istration  district  shall 
furnish  to  the  local  authority  such  periodical  returns  of  births  and  deaths  as  may  be 
required  of  him  and  approved  by  the  Board,  and  for  each  death  included  in  such  return 
and  for  each  return  of  births  he  shall  be  paid  by  the  local  authority  the  sum  of  two- 
pence, and  the  local  authority  shall  provide  the  forms  on  which  such  returns  are  to  be 
made,  and  shall  pay  for  their  transmission  by  letter  post. 

The  medical  officer  and  sanitary  inspector  shall,  if  required  by  the  local  authority, 
respectively  name  a  duly  qualified  substitute  for  whom  they  shall  be  responsible,  and 
if  the  local  authority  shall  approve  of  the  nomination,  such  substitute  shall  have  the 
same  powers  and  duties  as  the  medical  officer  or  sanitary  inspector,  as  the  case  may  be, 
during  the  temporary  illness  or  authorised  absence  of  either  of  them,  and  the  local 
authority  may  from  time  to  time  with  consent  of  the  Board  withdraw  their  approval 
of  such  substitute,  and  may  require  the  medical  officer  or  sanitary  inspector,  as  the  case 
may  be,  to  name  for  their  approval  some  other  duly  qualified  substitute. 

Nothing  contained  in  this  Act  shall,  save  in  so  far  as  expressly  otherwise  provided, 
prejudice  or  affect  the  existing  officers  and  servants  of  the  local  authorities  under  any 
Act  in  force  at  the  passing  of  this  Act,  and  such  officers  and  servants  shall  without  any 
further  appointment  be  the  officers  and  servants  of  the  local  authorities  under  this  Act, 
with,  save  as  aforesaid,  the  same  tenure  of  office  (if  any),  and  emoluments  as  heretofore. 

Part  IL 
Sanitary  Provisions. 

General  Nuisances. 

16.  Dbpinition  op  Nuisanobs. — For  the  purposes  of  this  Act, 

(1.)  Any  premises  or  part  thereof  of  such  a  construction  or  in  such  a  state  as  to  be 
a  nuisance  or  injurious  or  dangerous  to  health : 
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(2.)  Any  street,  pool,  ditchj  gutter,  watercourse,  sink,  cistern,  watercloset,  earth- 
closet,  privy,  urinal,  cesspool,  drain,  dungpit,  or  ashpit  so  foul  or  in  such  a 
state  or  so  situated  as  to  be  a  nuisance  or  injurious  or  dangerous  to  health : 

(3.)  Any  well  or  water  supply  injurious  or  dangerous  to  health : 

(4.)  Any  stable,  byre,  or  other  building  in  wluch  any  animal  or  animals  are  kept 
in  such  a  manner  or  in  such  numbers  as  to  be  a  nuisance  or  injurious  or 
dangerous  to  health : 

(5.)  Any  accumulation  or  deposit,  including  any  deposit  of  mineral  refuse,  which  is- 
a  nuisance  or  injurious  or  dangerous  to  health,  or  any  deposit  of  offensive 
matter,  refuse,  or  offal,  or  manure  (other  than  farmyard  manure  or  manure 
from  byres  or  stables,  or  spent  hops  from  breweries),  within  fifty  yards  of  any 
public  road  wherever  situated,  or  any  offensive  matter,  refuse,   or  offal  or 
manure  other  than  aforesaid  contained  in  uncovered  trucks  or  waggons  stand- 
ing or  being  at  any  station  or  siding  or  elsewhere  on  a  railway  or  in  canal 
boats  so  as  to  be  a  nuisance  or  injurious  or  dangerous  to  health : 
(6.)  Any  work,  manufactory,  trade,  or  business,  injurious  to  the  health  of  the 
neighbourhood  or  so  conducted  as  to  be  injurious  or  dangerous  to  health,  or 
any  collection  of  rags  or  bones  injurious  or  dangerous  to  health : 
(7.)  Any  house  or  part  of  a  houpe  so  overcrowded  as  to  be  iigurious  or  dangerous  to 

the  health  of  the  inmates : 
(8.)  Any  schoolhouse,  or  any  factory  which  is  not  a  fectory  subject  to  the  provisions 
of  the  Factory  and  Workshop  Acts,  1878  to  1895,  or  any  act  amending  the 
same,  with  respect  to  cleanliness,  ventilation,  or  overcrowding,  and 

(i.)  is  not  kept  in  a  cleanly  state  and  free  from  effluvia  arising  from  any 
drain,  privy,  watercloset,  earth-closet,  urinal,  or  other  nuisance,  or 

(ii.)  is  not  ventilated  in  such  a  manner  as  to  render  harmless  so  for  as 
practicable  any  gases,  vapours,  dust,  or  other  impurities  generated  in 
the  course  of  the  work  carried  on  therein  that  are  a  nuisance  or 
injurious  or  dangerous  to  health,  or 

(iii.)  is  so  overcrowded  while  work  is  carried  on  as  to  be  injurious  or 
dangerous  to  the  health  of  those  therein  employed : 

(9.)  Any  fireplace  or  furnace  situated  within  the  limits  of  any  burgh  or  special 
scavenging  district  which  does  not  so  far  as  practicable  consume  the  smoke 
arising  from  the  combustible  matter  used  therein,  for  working  engines  by 
steam,  or  in  any  mill,  factory,  dyehouse,  brewery,  bakehouse,  or  gaswork,  or 
in  any  manufacturing  or  trade  process  whatsoever : 

(10.)  Any  chimney  (not  being  the  chimney  of  a  private  dwelling-house)  sending 
forth  smoke  in  such  quantity  as  to  be  a  nuisance  or  injurious  or  dangerous  to 
health;  and 

(11.)  Any  churchyard,  cemetery,  or  place  of  sepulture  so  situated  or  so  crowded  or 
otherwise  so  conducted  as  to  be  offensive  or  injurious  or  dangerous  to  health ; 

shall  be  deemed  to  be  nuisances  liable  to  be  dealt  with  summarily  in  manner  provided 
by  this  Act :  Provided  that — 

(a)  a  penalty  shall  not  be  imposed  as  herein-after  provided  on  any  person  in  respect 

of  any  accumulation  or  deposit  necessary  for  the  effectual  carrying  on  of  any 
business,  trade,  or  manufacture,  if  it  be  proved  to  the  satisfaction  of  the  court 
that  the  accumulation  or  deposit  has  not  been  kept  longer  than  is  necessary  for 
the  purposes  of  the  business,  trade,  or  manufacture,  and  that  the  best  available 
means  have  been  taken  for  preventing  injury  or  danger  thereby  to  the  public 
health;  and 

(b)  in  considering  whether  any  dwelling-house  or  part  thereof  which  is  also  used  as 

a  factory,  or  whether  any  factory,  used  also  as  a  dwelling-house,  is  a  nuisance 
by  reason  of  overcrowding,  the  court  shall  have  regard  to  the  circumstances  of 
such  other  use. 

17.  Duty  of  Local  Authority  to  inspect  District  for  detection  op  Nuisancbs. 
— It  shall  be  the  duty  of  every  local  authority  to  cause  to  be  made  from  time  to  time 
inspection  of  their  district,  with  a  view  to  ascertain  what  nuisances  exist  calling  for 
removal  under  the  powers  of  this  Act,  and  to  enforce  the  provisions  of  this  Act  in  order 
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to  remove  the  same,  and  otherwise  to  put  in  force  the  powers  vested  in  them  relating 
to  puhlic  health,  so  as  to  secure  the  proper  sanitary  condition  of  all  premises  within 
their  district 

18.  Power  op  entry  to  Looal  Authority  or  their  Offiobrs. — If  the  local 
authority,  or  medicul  officer,  or  sanitary  inspector  have  reasonable  grounds  for  believing 
that  nuisance  exists  in  any  premises,  such  local  authority,  or  medical  officer,  or  sanitary 
inspector  may  demand  admission  for  themselves,  the  chief  constable  or  superintendent 
of  police,  or  any  other  person  or  persons  whom  the  local  authority  may  desire  to  enter 
and  inspect  such  premises,  and,  if  necessary,  to  open  up  the  ground  of  such  premises, 
or  for  any  or  all  of  them,  to  inspect  the  same  at  any  hour  between  nine  in  the  morning 
and  six  in  the  evening,  or  at  any  hour  when  the  operations  suspected  to  cause  the 
nuisance  are  believed  to  be  in  progress  or  are  usually  carried  on ;  and  may  cause  the 
ground  or  surface  to  be  opened,  and  the  drains  to  be  tested,  or  such  other  work  to  be 
done  as  may  be  necessary  for  an  effectual  examination  of  the  said  premises :  provided 
always,  that  if  no  nuisance  be  found  to  exist,  the  local  authority  shall  restore  the 
premises  at  their  own  expense,  and  if  admission  be  refused,  the  local  authority,  or 
medical  officer,  or  sanitary  inspector  may  apply  to  the  sheriff,  or  to  any  magistrate  or 
justice  of  the  peace,  having  jurisdiction  in  the  place,  stating  on  oath  such  belief;  and 
such  sheriff,  magistrate,  or  justice  may,  after  intimation  to  the  owner  and  occupier,  or 
person  in  charge  of  the  premises,  by  order  in  writing,  require  the  occupier  or  person 
having  the  custody  of  such  premises  to  admit  the  local  authority  and  others  aforesaid ; 
and  if  such  occupier  or  person  refuse  or  fail  to  obey  such  order,  he  shall,  on  conviction 
of  such  offence,  be  liable  to  a  penalty  not  exceeding  five  pounds ;  and  on  being  satisfied 
of  such  failure  or  refusal,  the  sherifiE^  magistrate,  or  justice  may  grant  warrant  to  such 
local  authority,  officers,  or  person  or  persons  for  immediate  forcible  entry  into  the 
premises ;  and  if  no  such  occupier  or  person  can  be  discovered,  or  if  no  person  is  found 
on  the  premises  to  give  or  refuse  admission,  the  local  authority  or  their  officers  may 
enter  the  premises  without  any  order  or  warranty  and  forcibly  if  need  be. 

Provided  that  if  no  nuisance  be  found  to  exist,  the  local  authority  shall  restore  the 
premises  at  their  own  expense. 

Any  order  made  by  a  sheriff,  magistrate,  or  justice,  for  the  admission  of  the  local 
authority  or  their  officers  or  other  persons  under  this  section  shall  continue  in  force 
until  the  nuisance  has  been  removed,  or  the  work  for  which  the  entry  was  necessary  has 
been  done. 

19.  Information  of  Nuisances  to  Local  Authority. — Information  of  any  nuisance 
under  this  Act  in  the  district  of  any  local  authority  may  be  given  to  such  local  Authority 
by  any  person,  and  it  shall  be  the  duty  of  every  officer  of  such  authority,  and  of  any 
constable  or  officer  of  police  of  the  county  or  burgh,  in  accordance  with  the  regulations 
of  the  authority  having  control  over  him,  to  give  that  information,  and  it  shall  be  the 
duty  of  the  said  authority  to  make  the  said  regulations.  The  local  authority  shall  give 
such  directions  to  their  officers  as  will  secure  the  existence  of  the  nuisance  being 
immediately  brought  to  the  knowledge  of  any  person  who  may  be  required  to  remove 
it,  and  such  officer  shall  do  so  by  an  intimation  as  herein-after  provided. 

20.  Notice  requiring  removal  of  Nuisance. — (1.)  On  the  receipt  of  any  informa- 
tion respecting  the  existence  of  a  nuisance  liable  to  be  dealt  vrith  summarily  under  this 
Act,  the  local  authority  shall,  if  satisfied  of  the  existence  of  a  nuisance,  serve  a  notice 
on  the  author  of  the  nuisance,  or,  if  such  author  cannot  be  found,  on  the  occupier  or 
owner  of  the  premises  on  which  the  nuisance  arises  or  continues,  requiring  him  to 
remove  the  same  within  the  time  specified  in  the  notice,  and  to  execute  such  works 
and  do  such  things  as  may  be  necessary  for  that  purpose,  and  if  the  local  authority 
think  it  desirable  (but  not  otherwise)  specifying  any  works  to  be  executed. 

(2.)  The  local  authority  may  also  by  the  same  or  another  notice  served  on  such 
occupier,  owner,  or  person,  require  him  to  do  what  is  necessary  for  preventing  the 
recurrence  of  the  nuisance,  and,  if  they  think  it  desirable,  may  specify  any  works  to  be 
executed  for  that  purpose,  and  may  serve  that  notice,  notwithstanding  that  the 
nuisance  may  for  the  time  have  been  removed,  if  the  local  authority  consider  that  it  is 
likely  to  recur  on  the  same  premises. 

(3.)  Provided  that— 

(a)  where  the  nuisance  arises  from  any  want  or  defect  of  a  structural  character,  or 
where  the  premises  are  unoccupied,  the  notice  shall  be  served  on  the  owner : 
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(b)  where  the  person  causing  the  nuisance  cannot  be  found,  and  it  is  clear  that  the 
nuisance  does  not  arise  or  continue  by  the  act  or  default  or  sufferance  of  the 
occupier  or  owner  of  the  premises,  the  local  authority  may  themselves  remove 
the  same,  and  may  do  what  is  necessary  to  prevent  the  recurrence  thereof. 

21.  On  non-compuancb  with  notice  Looal  Authority  to  proobed  summarily. — 
If  the  person  on  whom  a  notice  to  remove  a  nuisance  has  been  served  as  aforesaid  makes 
default  in  complying  with  any  of  the  requisitions  thereof  within  the  time  specified,  and 
if  the  nuisance,  although  removed  since  the  service  of  the  notice  is,  in  the  opinion  of 
the  local  authority,  likely  to  recur  on  the  same  premises,  the  local  authority  shall 
proceed  by  summary  petition  as  herein-after  provided. 

22.  Proobedinos  by  Looal  Authority  when  Nuisances  are  ascertained  to  exist. 
— In  any  case  where  the  existence  of  a  nuisance  is  ascertained  to  their  satisfaction  by 
the  local  authority,  or  where  the  nuisance  in  the  opinion  of  the  local  authority  did  exist, 
and,  although  the  same  may  have  been  since  removed  or  discontinued,  is  in  their  opinion 
likely  to  recur  or  to  be  repeated,  they  may  apply  to  the  sheriff  or  to  any  magistrate  or 
justice,  by  summary  petition  in  maimer  herein-after  directed,  and  if  it  appear  to  his 
satisfaction  that  the  nuisance  exists,  or,  if  removed  or  discontinued,  that  it  is  likely  to 
recur  or  to  be  repeated,  he  shall  decern  for  the  removal  or  remedy  or  discontinuance  or 
interdict  of  the  nuisance  as  herein-after  mentioned ;  provided  that  if  it  appear  to  the 
sheriff  or  magistrate  or  justice  that  the  nuisance  arose  from  the  wilful  fault  or  culpable 
negligence  either  of  the  owner  or  occupier  of  the  premises,  and  that  a  notice  in  respect 
thereof  had  previously  been  served  on  such  author,  the  sheriff  or  magistrate  or  justice 
may,  in  addition  to  making  a  decree  as  aforesaid,  impose  a  fine  not  exceeding  five  pounds 
on  such  owner  or  occupier ;  provided  that  in  the  cases  under  sub-sections  (6)  and  (8) 
in  section  sixteen  of  this  Act  such  application  shall  be  made  only  on  medical  certificate, 
or  on  a  representation  by  a  parish  council,  or  on  a  requisition  in  writing  under  the 
hands  of  any  ten  ratepayers  of  the  district  of  the  local  authority,  and  that  in  these  cases 
and  the  cases  under  sub-sections  (9)  and  (10)  in  said  section,  it  shall  be  made  only  to 
the  sheriff;  and  farther,  that  in  the  cases  under  sub-section  (11)  in  section  sixteen  it 
shall  not  be  necessary  to  cite  any  person  as  the  author  of  the  nuisance,  but  such  appli- 
cation shall  be  proceeded  with  by  the  sheriff  (to  whom  alone  it  shall  be  made)  after 
such  intimation  to  the  collector  of  the  churchy^  or  other  dues,  or  to  such  other  person 
as  to  the  sheriff  shall  seem  meet ;  and  such  person  or  persons  as  shall  appear  after  such 
intimation  shall,  if  the  sheriff  think  proper,  be  allowed  to  be  heard  and  to  object  to 
such  application  in  the  same  manner  as  if  he  or  they  were  the  author  of  the  allied 
nuisance  within  the  meaning  of  this  Act. 

23.  Form  of  Interlocutor. — It  shall  not  be  necessary  to  restrict  such  decree  to 
any  special  remedy  prayed  for  in  the  petition,  but,  as  the  case  shall  require,  the  author 
of  the  nuisance  or  owner  or  occupier  of  the  premises  may  be  ordained  to  execute  such 
works  or  to  do  or  to  abstain  or  cease  from  doing  such  acts  or  things  as  are  necessary  to 
remove  the  nuisance  complained  of,  in  such  maimer  and  within  such  time  as  shall  be 
specified ;  and  if  the  sheriff,  magistrate,  or  justice,  is  of  opinion  that  such  or  the  like 
nuisance  is  likely  to  recur,  he  may  further  grant  interdict  against  the  recurrence  of  it, 
or  do  otherwise,  as  the  case  may  in  his  judgment  require ;  and  if  the  nuisance  proved 
to  exist  be  such  as  to  render  a  house  or  building  unfit  for  human  habitation  or  use,  he 
may  prohibit  such  habitation  or  use  until  in  his  judgment  it  is  rendered  fit  therefor, 
and  on  the  sheriff,  magistrate,  or  justice  being  satisfied  that  it  has  been  rendered  fit  for 
that  purpose  he  may  declare  the  house  or  building  habitable,  and  from  the  date  thereof 
such  house  or  building  may  be  let  or  occupied,  or  the  sheriff,  magistrate,  or  justice  may 
do  otherwise  as  the  case  may  in  his  judgment  require. 

24.  Penalty  eor  contravention  op  Decree  and  op  Interdict. — If  the  said  decree 
be  not  complied  with  in  good  and  sufficient  maimer,  and  within  the  time  appointed,  the 
author  of  the  nuisance,  or  the  owner  or  occupier,  as  the  case  may  be,  shall  be  liable,  in 
the  case  of  nuisances  under  sub-sections  (1),  (2),  (3),  (4),  (5),  (7),  (10),  and  (11)  in 
section  sixteen  of  this  Act,  to  a  penalty  of  not  more  than  ten  shillings  per  day  during 
his  failure  so  to  comply ;  and  if  the  said  interdict  be  knowingly  infringed  by  the  act  or 
authority  of  the  owner  or  occupier,  such  owner  or  occupier  shedl  be  liable  for  every  such 
offence  to  a  penalty  not  exceeding  twenty  shillings  per  day  during  such  infringement ; 
and  in  the  case  of  nuisances  under  sub-sections  (6),  (8),  and  (9)  in  the  said  section,  the 
parly  not  complying  with  or  infringing  such  decree  shall  hie  liable  to  a  penalty  not 
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exceeding  five  pounds  for  the  first  offence,  and  not  exceeding  ten  pounds  for  the  second, 
and  for  each  subsequent  conviction  a  sum  not  exceeding  double  the  amount  of  the 
penalty  in  the  last  preceding  conviction,  but  no  penalty  shall  exceed  two  hundred  pounds : 
Provided  always,  in  the  case  of  a  nuisance  under  the  said  sub-section  (9),  that  if  it 
appears  to  the  sheriff  that  the  best  means  then  known  to  be  available  for  mitigating  the 
nuisance,  or  the  injurious  effects  thereof  have  not  been  adopted,  he  may  suspend  his 
final  determination  upon  condition  that  tiie  author  of  the  nuisance  shall  undertake  to 
adopt  within  a  definite  time  such  means  as  he  shall  judge  to  be  practicable,  and  order 
to  be  carried  into  effect,  for  mitigating  or  preventing  such  injurious  effects. 

26.  Ordbr  when  Structural  Works  arb  required. — When  it  shall  appear  to  the 
sheriff  magistrate,  or  justice  that  the  execution  of  structural  works  is  required  for  the 
removal  or  remedy  of  a  nuisance,  he  may  appoint  such  works  to  be  carried  out  under 
the  direction  and  subject  to  the  approval  of  any  person  he  may  appoint ;  and  he  may, 
before  making  his  order,  require  the  local  autikority,  vrithin  a  time  to  be  specified  by 
him,  to  furnish  him  with  an  estimate  of  the  cost  of  the  required  works. 

26.  Local  Authority  to  do  Works  on  Owner's  or  Occupier's  default,  or  if 
PERSON  CAUSING  NuiSANCE  CANNOT  BE  FOUND. — In  casc  of  non-compliancc  with  or 
infringement  of  any  decree  aforesaid,  the  sheriff,  magistrate,  or  justice  may,  on  applica- 
tion by  the  local  authority,  grant  warrant  to  such  person  or  persons  as  he  may  deem 
right  to  enter  the  premises  to  which  such  decree  relates,  and  remove  or  remedy  the 
nuisance  thereby  condemned  or  interdicted,  and  do  whatever  may  be  necessary  in  execu- 
tion of  such  decree  ;  or  if  in  the  original  application  it  appears  to  his  satisfaction  that  the 
author  of  the  nuisance  is  not  known  or  cannot  be  found,  then  such  decree  may  at  once 
ordain  the  local  authority  to  execute  the  works  thereby  directed;  and  all  expenses 
incurred  by  the  local  authority  in  executing  the  works  may  be  recovered  from  the  author 
of  the  nuisance  and  failing  him  from  the  owner  of  the  premises. 

27.  Articles  removed  to  be  bold. — Any  matter  or  thing  removed  by  the  local 
authority  in  pursuance  of  this  Act  may  be  sold  by  public  roup,  after  not  less  than  five 
days  notice  by  printed  handbills  posted  in  the  locality,  except  in  cases  where  delay 
would  be  prejudicial  to  health,  or  in  which  the  matter  or  thing  is  not  of  the  value  of 
two  pounds  or  upwards,  in  which  cases  the  sheriff,  magistrate,  or  justice  may,  by  writing 
under  his  hand,  order  the  immediate  removal,  sale,  or  destruction  of  the  matter  or  thing, 
and  the  proceeds  of  the  sale  shall  be  retained  by  the  local  authority,  and  applied  pro 
tanto  in  payment  of  all  expenses  incurred  under  this  Act  with  reference  to  such 
nuisance ;  and  the  surplus,  if  any,  shall  be  paid,  on  demand,  by  the  local  authority,  to 
the  owner  of  such  matter  or  thing ;  and  the  balance  of  such  expenses  shall  be  defrayed, 
if  such  proceeds  are  insufficient  for  that  purpose,  by  the  author  of  the  nuisance  or  the 
owner  of  the  premises. 

28.  Foul  DrrcHES,  &c.  hay  be  replaced  bt  Sewers. — ^Whenever  any  watercourse, 
ditch,  gutter,  or  drain  along  the  side  of  any  street,  or  between  or  parallel  to  rows  of 
dwelling-houses,  shall  be  used  or  partly  used  for  the  conveyance  of  any  water,  sewage, 
or  other  liquid  or  matter  from  any  premises,  and  cannot  in  the  opinion  of  the  local 
authority  be  rendered  free  from  foulness  or  offensive  smell  without  the  laying  down  of 
a  sewer  or  of  some  other  structure,  such  local  authority  shall  and  they  are  hereby 
required  to  lay  down  such  sewer  or  other  structure  within  the  limits  of  their  district,  or, 
subject  to  the  approval  of  the  Board,  where  necessary  for  the  purpose  of  outfall  or  dis- 
tribution of  sewage,  without  their  district,  and  to  keep  the  same  in  good  and  serviceable 
repair ;  and  they  may  enter  any  premises  for  such  purposes,  and  use  such  part  thereof 
as  shall  be  necessary,  and  for  such  use  shall  pay  such  damages  as  may  be  assessed  by 
the  sheriff  on  a  summary  application,  and  to  such  party  as  the  sheriff  may  direct : 
Provided  always,  that  no  damage  shall  be  payable  to  any  person  who  has  caused  or 
contributed  to  cause  such  watercourse,  ditch,  gutter,  or  drain  to  become  foul  or  offensive, 
unless  such  person  shall  satisfy  the  sheriff  that  he  had  justifiable  excuse  for  so  doing ; 
and  such  local  authority  are  hereby  authorised  and  empowered  to  assess  the  owners  of 
all  the  premises  (according  to  the  yearly  value  thereof)  from  which  then  or  at  any  time 
thereafter  any  material  other  than  pure  water  flows,  falls,  or  is  carried  into  the  said 
sewer  or  other  structure,  for  payment  of  all  expenses  incurred  in  making  and  maintaining 
the  same,  and  that  either  in  one  sum  or  in  instalments,  as  they  shall  think  just  and 
reasonable,  and  after  fourteen  days  notice  at  the  least  left  with  the  said  owners,  if 
resident  within  the  district,  and  if  not  so  resident  with  the  occupiers  of  the  said 
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premises,  to  levy  and  collect  the  sum  so  assessed,  with  the  same  remedies  in  case  of 
default  in  payment  thereof  as  are  herein-after  provided  with  reference  to  the  public 
health  general  assessment  leviable  under  this  Act. 

29.  Local  Axjthority  may  erect  Public  Waterclosbts,  &o. — The  local  authority 
may  erect  such  public  ashpits,  waterclosets,  privies,  and  urinals,  and  in  such  situations, 
as  they  may  think  fit,  and  may  defray  the  expense  thereof,  and  of  keeping  the  same  in 
repair  and  in  good  order,  and  shall  cause  such  privies  to  be  cleansed  daily  ;  and  the  local 
authority  may  also,  by  written  notice  to  the  owner  or  occupier  of  any  schoolhouse,  or 
of  any  factory  or  building  in  which  persons  are  employed  in  any  manufacture,  trade, 
or  business,  require  them  or  either  of  them,  within  a  time  specified,  to  construct  a 
sufficient  numl^r  of  waterclosets  or  privies  for  the  separate  use  of  each  sex ;  and  any 
person  failing  to  comply  with  such  notice  shall  be  liable  for  each  offence  in  a  penalty 
not  exceeding  twenty  pounds. 

30.  Penalty  for  injuring  Closets,  &o.  so  as  to  cause  Nuisance. — If  a  person 
causes  any  drain,  watereloset,  earth-closet,  privy,  urinal,  or  ashpit  to  be  a  nuisance  or 
injurious  or  dangerous  to  health,  by  wilfully  destroying  or  damaging  the  same  or  any 
water-supply,  apparatus,  pipe,  or  work  connected  therewith,  or  by  otherwise  wilfully 
stopping  up,  or  wilfully  interfering  with,  or  improperly  using  the  same,  or  any  such 
water-supply,  apparatus,  pipe^  or  work,  he  shall  be  liable  to  a  penalty  not  exceeding 
five  pounds. 

31.  Waterclosets,  &c.  used  in-  common. — The  following  provisions  shall  have 
effect  with  respect  to  any  waterclosets  earth-closet,  privy,  or  similar  convenience 
used  in  common  by  the  occupiers  of  two  or  more  separate  dwelling-houses,  or  by  other 
persons : — 

(1)  If  any  person  injures  or  improperly  fouls  any  such  convenience,  or  anything 

used  in  connection  therewith,  he  shall  for  each  offence  be  liable  to  a  penalty 
not  exceeding  ten  shillings ; 

(2)  If  any  such  watereloset,  earth-closet^  privy,  or  similar  convenience,  or  the 

approaches  thereto,  or  the  walls,  floors,  seats,  or  fittings  thereof,  is  or  are,  in 
the  opinion  of  the  local  authority  or  of  their  sanitary  inspector  or  medical 
officer,  in  such  a  state  as  to  be  a  nuisance  or  annoyance  to  any  of  the  persons 
using,  or  entitled  to  use,  the  same  for  want  of  the  proper  cleansing  thereof, 
such  of  the  persons  having  the  use  thereof  in  common  as  may  be  in  de&ult^ 
or  in  the  absence  of  proof  satisfactory  to  the  court  as  to  which  of  the  persons 
having  the  use  thereof  in  common  is  in  default,  each  of  those  persons  shall  be 
liable  to  a  penalty  not  exceeding  ten  shillings,  and  to  a  penalty  not  exceeding 
five  shillings  for  every  day  during  which  the  offence  continues  after  a 
conviction  for  the  offence. 

Offensive  Trades, 

32.  Prohibition  or  Regulation  op  certain  Offensive  Businesses,  and  Byelawb 
AS  TO  Offensive  Businesses. — (1.)  If  any  person  after  the  commencement  of  this  Act 
establishes,  without  the  sanction  of  the  local  authority,  the  following  businesses,  or  any 
of  them  ;  that  is  to  say,  the  business  of  blood  lioiler,  bone  boiler,  manure  manufacturer, 
soap  boiler,  tallow  melter,  knacker,  tanner,  tripe  boiler,  gut  or  tripe  cleaner,  skinner  or 
hide  factor,  slaughterer  of  cattle  or  horses,  or  any  other  business  which  the  local 
authority  may  declare^  by  order  confirmed  by  the  Board  and  published  in  the  Edinburgh 
Gazette,  to  be  an  offensive  business,  he  shall  be  liable  to  a  fine  not  exceeding  fifty 
pounds  in  respect  of  the  establishment  thereof,  and  any  person  carrying  on  the  same 
after  a  conviction  for  the  establishment  thereof  shall  be  liable  to  a  penalty  not  exceed- 
ing twenty-five  pounds  for  every  day  during  which  he  so  carries  on  the  same. 

(2.)  The  local  authority  shall  give  their  sanction  by  order,  but,  at  least  fourteen 
days  before  making  any  such  order,  shall  make  public  the  application  for  it^  by 
advertisement  in  one  or  more  local  newspapers,  or  by  the  posting  of  handbills  in  the 
locality,  setting  forth  the  time  and  place  at  which  they  will  be  willing  to  hear  all 
persons  objecting  to  the  order,  and  they  shall  consider  any  objections  made  at  that 
time  and  place,  and  shall  grant  or  withhold  their  sanction  as  they  think  expedient,  and 
where  the  local  authority  grants  or  withholds  such  sanction,  any  person  aggrieved  may 
appeal  to  the  Board,  whose  decision  shall  be  final,  but,  in  the  case  of  a  district  other 
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than  a  burgh,  the  appeal  to  the  Board  shall  only  arise  after  the  county  council  has  given 
its  determination  on  the  matter,  and  a  local  authority  may  appeal  to  the  Board  against 
the  determination  of  the  county  council. 

(3.)  The  local  authority  may  make  byelaws  for  regulating  the  conduct  of  any 
businesses  within  the  meaning  of  this  section,  and  of  section  thirty-seven  of  this  Act, 
which  are  for  the  time  being  lawfully  carried  on  in  their  district,  and  the  structure  of 
the  premises  in  which  any  such  business  ia  being  carried  on,  in  order  to  prevent  or 
diminish  the  noxious  or  injurious  effect  thereof,  and  the  mode  in  which  the  said 
application  is  to  be  made. 

(4.)  Any  such  byelaw  may,  in  addition  to  any  pecuniary  penalty  imposed  by 
such  byelaw,  empower  a  sheriff  by  summary  order  to  deprive  any  person,  either 
temporarily  or  permanently,  of  the  right  of  carrying  on  any  business  to  which  such 
byelaw  relates,  as  a  punishment  for  breaking  the  same,  and  any  person  disobeying  such 
order  shall  be  liable  to  a  penalty  not  exceeding  twenty-five  pounds  for  every  day  during 
which  such  disobedience  continues ;  and  the  decision  of  the  sheriff  under  this  sub-section 
shall  be  appealable  to  the  Lord  Ordinary  on  the  Bills  in  manner  provided  by  section  one 
hundred  and  fifty-six  of  this  Act. 

(5.)  There  shall  be  charged  for  an  order  of  the  local  authority  under  this  section, 
such  fee  not  exceeding  forty  shillings  as  the  local  authority  may  ^Xi 

(6.^  For  the  purposes  of  this  section  a  business  shall  be  deemed  to  be  established 
after  the  commencement  of  this  Act  not  only  if  it  is  established  newly,  but  also  if  it 
is  removed  from  any  one  set  of  premises  to  any  other  premises,  or  if  it  is  renewed  on 
the  same  set  of  premises  after  having  been  discontinued  for  a  period  of  twelve  months 
or  upwards,  or  if  any  premises  on  which  it  is  for  the  time  being  carried  on  are  enlarged 
without  the  sanction  of  the  local  authority ;  but  a  business  shall  not  be  deemed  to  be 
established  anew  on  any  premises  by  reason  only  that  the  ownership  or  occupancy  of 
such  premises  is  wholly  or  partially  changed,  or  that  the  building  in  which  it  is 
established  having  been  wholly  or  partially  pulled  down  or  burnt  down  has  been  recon- 
structed without  any  extension  of  its  area. 

33.  LiOBNSiNO  OF  Slauohtbr-housbs. — (1.^  A  person  carrying  on  the  business  of 
a  slaughterer  of  cattle  or  horses,  or  knacker,  snail  not  use  any  premises  as  a  slaughter- 
house or  knacker's  yard  without  a  licence  from  the  local  authority,  and  if  he  does  he 
shall  for  each  offence  be  liable  to  a  penalty  not  exceeding  five  pounds,  and  the  fact  that 
cattle  or  horses  have  been  taken  into  unlicensed  premises  shaU  be  prim&  facie  evidence 
that  an  offence  under  this  section  has  been  committed. 

(2.)  A  licence  under  this  section  shall  expire  on  such  day  in  every  year  as  the  local 
authority  fix,  and  when  a  licence  is  first  granted  shall  expire  on  the  day  so  fixed  which 
secondly  occurs  after  the  grant  of  the  licence,  and  a  fee  not  exceeding  five  shillings 
may  be  charged  for  the  licence  or  any  renewal  thereof. 

(3.)  Not  less  than  twenty-one  days  before  a  new  licence  for  any  premises  is  granted 
under  this  section,  notice  of  the  intention  to  apply  for  it  shall  be  advertised  as  provided 
in  sub-section  two  of  the  immediately  preceding  section  by  the  local  authority  of  the 
district  in  which  the  premises  are  situate,  and  any  person  interested  may  show  cause 
against  the  grant  or  renewal  of  the  licence. 

(4.)  An  objection  shall  not  be  entertained  to  the  renewal  of  a  licence  under  this 
section,  unless  seven  days  previous  notice  of  the  objection  has  been  served  on  the 
applicant,  save  that,  on  an  objection  being  made  of  which  notice  has  not  been  given,  the 
local  authority  may,  if  they  think  it  just  so  to  do,  direct  notice  thereof  to  be  served  on 
the  applicant,  and  adjourn  the  question  of  the  renewal  to  a  future  day,  and  require  the 
attendance  of  the  applicant  on  that  day,  and  then  hear  the  case,  and  consider  the 
objection,  as  if  the  said  notice  had  been  duly  given. 

(5.)  For  the  purposes  of  this  section  a  licence  shall  be  deemed  to  be  renewed  where 
a  further  licence  is  granted  in  immediate  succession  to  a  prior  licence  for  the  same 
premises. 

(6.)  The  local  authority  shall  have  right  to  enter  any  slaughter-house  or  knacker's 
yard  at  any  hour  by  day,  or  at  any  hour  when  business  is  in  progress  or  is  usually 
carried  on  therein,  for  the  purpose  of  examining  whether  there  is  any  contravention 
therein  of  this  Act  or  of  any  byelaw  made  thereunder. 

(7.)  Where  any  person  carrying  on  the  business  of  a  slaughterer  of  cattle  or  horses 
or  knacker  at  the  passing  of  this  Act  is  refused  by  the  local  authority  a  licence  for  the 
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premises  where  such  business  is  carried  on,  or  where  any  person  has  been  refused  a 
renewal  of  any  licence,  such  person  may  appeal  to  the  Board  against  such  refusal,  and 
the  decision  of  the  Board  shcJl  be  final,  but  in  the  case  of  a  district  other  than  a  burgh 
the  appeal  to  the  Board  shall  only  arise  after  the  county  council  has  given  its  determina- 
tion on  the  matter,  and  a  local  authority  may  appeal  to  the  Board  against  the  determina- 
tion of  the  county  council. 

34.  LooAL  AuTHORiTiBs  MAT  PBOVIDB  A  Slaughtbb-houbs. — The  local  authority  of 
any  district  other  than  a  burgh  may  provide,  establish,  improve,  or  extend  and  maintain 
within  or  vrithout  their  district,  and  two  or  more  such  local  authorities  may  combine  to 
so  provide,  establish,  improve,  or  extend  and  maintain  fit  shambles  or  slaughter-houses 
for  the  purpose  of  slaughtering  cattle,  and  for  that  purpose  may  borrow  such  sums  of 
money  as  they  shall  find  necessary  on  the  security  of  the  public  health  general  assess- 
ment, and  of  the  rates  to  be  taken  and  levied  for  the  use  of  such  shambles  or  slaughter- 
houses and  ground  on  which  the  same  are  erected,  or  on  any  one  or  more  thereoj^  and 
the  provisions  of  section  one  hundred  and  forty-one  of  this  Act  shall,  with  the  necessary 
modifications,  apply  to  such  borrowing. 

35.  And  maks  Btslaws  as  to  Piosttbs. — ^The  local  authority  may  make  byelaws 
regulating  the  construction  of  pigstyes,  the  places  in  which  they  may  be  erected,  and 
the  mode  of  cleansing  them  at  proper  intervals  so  as  to  prevent  them  from  becoming  a 
nuisance  or  dangerous  to  public  health. 

36.  Duty  of  Local  Authority  to  complain  to  Sheriff,  &a  of  Nuisance  arising 
FROM  Offensive  Trade. — (1.)  Where  it  appears  to  the  local  authority  upon  a  certificate 
by  their  medical  officer,  or  from  a  representation  by  a  parish  council,  or  on  a  requisition 
in  writing  under  the  hands  of  any  ten  ratepayers  vrithin  the  district  that  any  trade, 
business,  process,  or  manufacture  carried  on  in  any  manufactory,  building,  or  premises, 
and  causing  effluvia  is  a  nuisance  or  injurious  or  dangerous  to  the  health  of  any  of  the 
inhabitants  of  the  district,  such  authority  may,  if  they  think  proper,  and,  if  required 
by  the  Board  shall,  apply  to  the  sheriff  by  summary  petition,  and  if  it  appears  to  such 
sheriff  that  any  trade,  business,  process,  or  maou^ture  carried  on  in  such  manufactory, 
building,  or  premises  is  causing  a  nuisance,  or  any  effluvia  which  is  a  nuisance  or  injurious 
or  dangerous  to  the  health  of  any  of  the  inhabitants  within  the  district,  then,  unless  it 
is  shown  that  the  best  practicable  means  have  been  used  for  removing  the  nuisance,  or 
preventing  or  counteracting  the  effluvia,  the  author  of  the  nuisance,  and  failing  him 
the  occupier  and  failing  him  the  owner  of  the  premises,  shall  be  liable  to  a  penalty  not 
exceeding  fifty  pounds. 

(2.)  Provided  that  the  court  may  suspend  its  final  determination  on  condition  that 
the  person  so  offending  undertakes  to  adopt,  within  a  reasonable  time,  such  means  as 
the  court  may  deem  practicable,  and  may  order  to  be  carried  into  effect,  for  removing 
the  nuisance,  or  mitigating  or  preventing  the  injurious  or  dangerous  effects  of  the 
effluvia. 

(3.)  The  local  authority  may,  if  they  think  fit,  on  such  certificate  as  is  in  this 
section  mentioned,  cause  proceedings  to  be  taken  in  the  Court  of  Session  against  any 
person  in  respect  of  the  matters  alleged  in  such  certificate. 

(4.)  The  local  authority  may  tc^e  proceedings  under  this  section  in  respect  of  a 
manufactory,  building,  or  premises  situate  without  their  district,  so,  however,  that  the 
summary  proceedings  shall  be  had  before  a  sheriff  having  jurisdiction  in  the  district 
where  the  manufactory,  building,  or  premises  are  situate. 

37.  Provision  as  to  Nuisance  created  by  Local  Authority  in  dealing  with 
Refuse. — (1.)  The  removal  of  house  refuse  and  street  refuse  by  a  local  authority  when 
collected  or  deposited  by  that  authority,  or  by  any  contractor  or  other  person  authorised  by 
such  local  authority,  shall  be  deemed  to  be  a  business  carried  on  by  that  authority,  or  by 
such  contractor  or  other  person,  within  the  meaning  of  this  Act,  and  a  complaint  or 
proceedings  in  relation  to  any  such  business  may  be  made  or  taken  by  the  county  council 
of  the  district^  other  than  a  burgh,  where  such  business  is  carried  on,  or,  in  the  case  of 
any  district,  by  any  person  authorised  by  the  Board  in  like  manner  as  if  such  county 
council  or  such  person  were  a  local  authority. 

(2.)  Any  premises  used  by  a  local  authority,  or  by  any  contractor  or  other  person 
authorised  by  such  local  authority,  for  the  treatment  or  disposal  of  any  street  refuse  or 
house  refuse,  as  distinct  from  the  removal  thereof,  which  are  a  nuisance  or  injurious 
or  dangerous  to  health,  shall  be  a  nuisance  liable  to  be  dealt  with  summarily  under  this 
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Act,  and  for  the  purpose  of  the  application  thereto  of  the  provisions  of  this  Act  relating 
to  such  nuisances  the  county  council,  in  the  case  of  a  district  other  than  a  burgh,  and 
any  person  authorised  as  aforesaid  by  the  Board  shall  be  deemed  to  be  a  local  authority. 

Scavenging  and  Cleansing, 

38.  Appeal  against  resolution  of  District  Coiimittbb  as  to  formation  of 
SPECIAL  Scavenging,  &c.  Districts. — With  respect  to  the  formation  of  special  districts 
for  scavenging  and  other  purposes  under  section  forty-four  of  the  Local  Oovemment 
(Scotland)  Act,  1894,  the  following  provision  shall  have  effect ;  (that  is  to  say,) 

It  shall  be  competent  for  any  person  interested  to  appeal  to  the  sheriff  against  any 
resolution  of  a  district  committee  or  county  council,  as  the  case  may  be,  under 
sub-section  two  of  the  recited  section,  and  all  the  provisions  of  suhnsection  one 
of  section  one  hundred  and  twenty-two  of  this  Act  in  regard  to  an  appeal  to 
the  sheriff  against  a  resolution  of  a  local  authority  shall,  with  the  necessary 
modifications,  apply  to  an  appeal  against  a  resolution  of  a  district  committee  or 
county  council  as  aforesaid.  Pro^'ided  that  in  cases  to  which  sub-section  three 
of  the  said  section  forty-four  of  the  Local  Government  (Scotland)  Act,  1894, 
applies  an  appeal  to  the  sheriff  shall  not  be  competent  unless  the  resolution  has 
been  disposed  of  by  the  county  council  in  terms  of  that  sub-section. 

Where  the  boundaries  of  any  burgh  are  extended  so  as  to  include  the  whole  or  part 
of  any  such  special  district^  then  the  town  council  or  burgh  commissioners  shall,  as 
regards  the  whole  of  such  special  district,  supersede  the  district  committee  or  county 
council  as  the  case  may  be  in  the  administration  of  the  Burgh  Police  (Scotland)  Act, 
1892,  and  other  powers  in  regard  to  cleansing  and  scavenging  upon  such  terms  as  shall 
be  agreed  between  the  town  council  or  burgh  commissioners  and  the  district  committee 
or  county  council,  as  the  case  may  be,  or,  failing  agreement,  upon  such  terms  as  shall 
be  fixed  by  the  sheriff,  whose  decision  shall  be  final. 

39.  Scavenging  of  Highways,  &c.  within  special  Districts. — Where  a  special 
scavenging  district  has  been  or  may  hereafter  be  formed  under  the  provisions  of  the 
Local  Government  (Scotland)  Act,  1894,  the  district  committee  of  the  district  or  the 
county  council  where  the  county  is  not  divided  into  districts,  in  which  such  special 
scavenging  district  is  or  may  be  situated  shall,  in  their  discretion,  have  power  to  cleanse 
and  scavenge  the  highways  and  the  footpaths  under  their  management  and  control  within 
such  special  scavenging  district,  or  to  pay  or  contribute  out  of  the  assessments  raised 
under  the  Eoads  and  Bridges  (Scotland)  Act,  1878,  for  a  proportion  of  the  cost  of 
cleansing  and  scavenging  such  highways  and  footpaths. 

Where  within  such  special  district  any  private  street  or  footway,  or  part  thereof 
is  not  levelled,  macadamised,  paved,  channelled,  and  made  good,  to  the  satisfaction  of 
the  district  committee  (or,  where  the  county  is  not  divided  into  districts,  the  county 
council),  such  authority  may,  by  notice  addressed  to  the  respective  owners  of  the  premises 
fronting,  adjoining,  or  abutting  on  such  street  or  footway,  or  parts  thereof  as  may 
require  to  be  levelled,  macadamised,  paved,  channelled,  and  made  good,  order  them  to 
do  all  such  works  or  any  of  them,  and  that  within  a  time  to  be  specified  in  such  notice. 

If  such  order  is  not  complied  with,  the  said  authority  may.  if  they  think  fit,  execute 
the  works  mentioned  therein,  and  may  recover  in  a  summary  manner  the  expenses 
incurred  by  them  in  so  doing  from  the  owners  in  default  according  and  in  proportion  to 
the  frontage  and  valuation  of  their  respective  premises  or,  in  the  case  of  dispute,  in  such 
proportion  as  may  be  settled  by  the  sheriff. 

Provided  that  it  shall  be  competent  to  appeal  to  the  sheriff  against  any  such  order, 
and  all  the  provisions  of  section  one  hundred  and  twenty-two  of  this  Act  in  regard  to 
an  appeal  to  the  sheriff  against  a  resolution  of  a  local  authority  shall,  with  the  necessary 
medications,  apply  to  an  appeal  against  such  order. 

40.  Houses  in  filthy  state  to  be  purified. — Where  it  appears  to  any  local 
authority  that  any  house  or  part  thereof  or  any  article  of  bedding  or  clothing  therein, 
is  in  such  a  filthy  or  unwholesome  condition  that  the  health  of  any  person  is  s^Tected  or 
endangered  thereby,  or  that  the  whitewashing,  cleansing  or  purifying  of  any  house  or 
part  thereof,  or  any  article  of  bedding  or  clothing  therein,  would  tend  to  prevent  or 
check  infectious  disease,  the  local  authority  shall  give  notice  in  writing  to  the  owner 
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or  occupier  of  such  house  or  part  thereof  to  whitewash,  cleanse,  or  purify  the  same,  or 
any  such  article,  as  the  case  may  require. 

If  the  person  to  whom  notice  is  so  given  foils  to  comply  therewith  vrithin  the  time 
therein  specified,  he  shall  he  liahle  to  a  penalty  not  exceeding  ten  shillings  for  every 
day  during  which  he  continues  to  make  default ;  and  the  local  authority  may,  if  they 
think  fit,  cause  such  house  or  part  thereof  to  be  whitewashed,  cleansed,  or  purified,  and 
may  recover  in  a  summary  manner  the  expenses  incurred  by  them  in  so  doing  from  the 
person  in  default. 

41.  Provision  for  obtaining  order  for  olbansing  Offbnsivb  Ditohbs  lying  nbab 
TO  OR  FORMING  BOUNDARIES  OF  DISTRICTS. — Where  any  watercourse  or  open  ditch  lying 
near  to  or  forming  the  boundary  between  the  district  of  any  local  authority  and  any 
adjoining  district  is  foul  and  offensive,  so  as  injuriously  or  dangerously  to  affect  the 
district  of  such  local  authority,  any  sheriff  having  jurisdiction  in  such  adjoining  district 
may,  on  the  application  of  such  local  authority,  summon  the  local  authority  of  such 
adjoining  district  to  appear  to  show  cause  why  an  order  should  not  be  made  for  cleansing 
such  watercourse  or  open  ditch,  and  for  executing  such  permanent  or  other  structural 
works  as  may  appear  to  such  sheriff  to  be  necessary ;  and  such  sheriff,  after  hearing  the 
parties,  or  ex  parte  in  case  of  the  default  of  any  of  them  to  appear,  may  make  such 
order  with  reference  to  the  execution  of  the  works,  and  the  persons  by  whom  the  same 
shall  be  executed,  and  by  whom  and  in  what  proportions  the  costs  of  such  works  shall 
be  paid,  and  also  as  to  the  amount  thereof  and  the  time  and  mode  of  payment,  as  to 
such  sheriff  may  seem  reasonable. 

42.  Periodical  removal  of  Manure  from  Mews  and  other  premises.-— Notice  may 
be  given  by  any  local  authority  (by  public  announcement  in  the  district  or  otherwise) 
for  the  periodical  removal  of  manure  or  other  refuse  matter  from  mews,  stables,  or  other 
premises,  except  cattle  courts,  in  any  special  scavenging  district^  and  where  any  such 
notice  has  been  given  any  person  to  whom  the  manure  or  other  refuse  matter  belongs 
who  fails  so  to  remove  the  same,  or  permits  a  further  accumulation,  and  does  not 
continue  such  periodical  removal  at  such  intervals  as  the  local  authority  direct,  shall  be 
liable  without  further  notice  to  a  penalty  not  exceeding  twenty  shillings  for  each  day 
during  which  such  manure  or  other  refuse  matter  is  permitted  to  accumulate,  and  where 
in  any  scavenging  district  it  appears  to  the  sanitary  inspector  that  any  accumulation  of 
manure,  dung,  soil,  or  filth,  or  other  offensive  or  noxious  matters  ought  to  be  removed, 
he  shall  give  notice  to  the  person  to  whom  the  same  belongs,  or  to  the  occupier  of  the 
premises  whereon  it  exist'S,  to  remove  the  same  ;  and  if  such  notice  is  not  complied  with 
within  forty-eight  hours  from  the  service  thereof,  the  manure,  dung,  soil,  filth,  or  matter 
referred  to  shall  be  vested  in  and  be  sold  and  disposed  of  by  the  local  authority,  and 
the  proceeds  thereof  shall  be  applied  in  payment  of  the  expenses  incurred  by  them  in 
the  execution  of  this  section ;  and  the  surplus  (if  any)  shall  be  paid  on  demand  to  the 
owner  of  the  matter  removed,  and  the  expenses  of  removal  by  the  local  authority  of  any 
such  accumulation,  if  and  so  far  as  they  are  not  covered  by  the  sale  thereof  may  be 
recovered  by  the  local  authority  in  a  summary  manner  from  the  person  to  whom  the 
accumulation  belonged,  whom  failing,  from  the  occupier  or  owner  of  the  premises. 

Unsound  Food, 

43.  Inspection  and  Destruction  of  unsound  Meat,  &a — (1.)  Any  medical  officer 
or  sanitary  inspector  or  any  veterinary  surgeon  approved  for  the  purposes  of  this  section 
by  the  local  authority  may  at  all  reasonable  times  enter  any  premises  within  the  district 
of  the  local  authority,  or  search  any  cart  or  vehicle,  or  any  barrow,  basket,  sack,  bag, 
or  parcel,  in  order  to  inspect  and  examine  and  may  inspect  and  examine 

(a)  any  animal,  alive  or  dead,  intended  for  the  food  of  man  which  is  exposed  for 

sale,  or  deposited  in  any  place  or  is  in  course  of  transmission  for  the  purpose  of 
sale,  or  of  preparation  for  sale ;  and 

(b)  any  article,  whether  solid  or  liquid,  intended  for  the  food  of  man,  and  sold  or 

exposed  for  sale,  or  deposited  in  any  place  or  in  course  of  transmission  for  the 

purpose  of  sale  or  of  preparation  for  cuJe, 
the  proof  that  the  same  was  not  exposed  or  deposited  or  in  course  of  transmission  for 
any  such  purpose,  or  was  not  intended  for  the  food  of  man,  resting  with  the  person 
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charged ;  and  if  any  such  animal  or  article  appears  to  such  medical  officer  or  sanitary 
inspector  or  veterinary  surgeon  to  be'  diseased,  or  unsound,  or  unfit  for  the  food  of  man, 
he  may  seize  and  carry  away  the  same  himself  or  by  an  assistant,  in  order  to  have  the 
same  dealt  with  summiarily  by  a  sheriff,  magistrate,  or  justice. 

Provided  that  in  the  case  of  any  proceeding  under  this  section  with  regard  to  a 
living  animal  the  medical  officer  or  sanitary  inspector,  unless  he  is  himself  a  qualified 
veterinary  surgeon,  shall  be  accompanied  by  a  veterinary  surgeon  approved  as  aforesaid. 

The  police  force  of  each  police  area  shall  have  power  to  search  carts  or  vehicles,  or 
barrows,  baskets,  sacks,  bags,  or  parcels,  and  to  assist  generally  in  executing  and 
enforcing  this  section. 

^2.)  If  it  appears  to  a  sheriff,  ma^trate,  or  justice,  that  any  animal  or  article  which 
has  been  seized  or  is  liable  to  be  seized  under  this  section  is  diseased,  or  unsound,  or 
unfit  for  the  food  of  man,  he  shall  condemn  the  same,  and  order  it  to  be  destroyed  or 
so  disposed  of  as  to  prevent  it  from  being  exposed  for  sale  or  used  for  the  food  of  man ; 
and  the  person  to  whom  the  same  belongs  or  did  belong  at  the  time  of  sale  or  exposure 
for  sale,  or  deposit  or  transmission  for  the  purpose  of  sale,  or  of  preparation  for  sale,  or 
in  whose  possession  or  on  whose  premises  the  same  was  found,  shall  be  liable  to  a 
penalty  not  exceeding  fifty  pounds  for  every  animal  or  article,  or  if  the  article  consists 
of  fruit,  vegetables,  corn,  bread,  or  flour,  for  every  parcel  thereof  so  condemned,  unless 
he  proves  that  he  and  the  person  acting  on  his  behcdf  (if  any)  did  not  know,  and  could 
not  with  reasonable  care  have  known,  that  it  was  in  such  a  condition,  or  where  the 
proceedings  are  before  a  sheriff,  at  the  discretion  of  the  court,  if  it  finds  that  he  has 
knowingly  and  wilfully  committed  the  offence,  he  shall  be  liable  without  the  infliction 
of  a  penalty,  to  imprisonment  for  a  term  of  not  more  than  three  months  with  or  without 
hard  labour,  and  also  to  pay  all  expenses  caused  by  the  seizure,  detention,  or  disposal 
thereof. 

Provided  that  if  such  person  proves  that  the  animal  or  part  thereof  condemned  as 
aforesaid  was  within  a  reasonable  time  prior  to  the  seizure  thereof  examined  upon  the 
premises  where  the  animal  was  slaughtered  and  passed  by  a  veterinary  surgeon  approved 
as  aforesaid  called  in  for  the  purpose,  and  who  shall  have  granted  a  certificate  of  passing 
as  nearly  as  may  be  as  in  the  next  sub-section  provided,  or  by  a  veterinary  surgeon  in 
terms  of  that  sub-section,  he  shall  be  exempt  from  penalty  or  imprisonment  under  this 
section  for  such  offence. 

(3.)  Each  local  authority,  or  two  or  more  local  authorities  in  combination,  may,  if 
they  think  fit,  appoint  a  place  or  places  within  its  district  or  their  districts,  and  fix  a 
time  or  times  at  which  a  veterinary  surgeon  approved  as  aforesaid  shall  attend  for  the 
purpose  of  examining  any  animal  alive  or  dead  which  may  there  be  submitted  to  him, 
and  passing  or  condemning  the  same,  and  such  veterinary  surgeon  shall,  on  receipt  of  a 
fee  to  be  fixed  by  the  local  authority  or  authorities  and  paid  by  the  owner,  examine  and 
pass  or  condemn  in  whole  or  in  part  any  animal  or  carcase  so  submitted  to  him ;  and  if 
he  shall  pass  the  same  he  shall  grant  a  certificate  of  passing  which  shall  set  forth  the 
name  of  the  owner,  the  date  and  hour  of  examination,  and  such  particulars  regarding 
the  animal  or  carcase  as  the  local  authority  or  authorities  may  prescribe  for  the  purpose 
of  aiding  in  the  subsequent  identification  of  the  same ;  and  if  he  shall  condemn  the 
animal  or  carcase,  or  part  thereof,  the  animal  or  carcase  or  part  so  condemned  shall  be 
retained  and  be  forthwith  destroyed  by  the  local  authority  or  authorities  or  so  disposed 
of  as  to  prevent  it  from  being  exposed  for  sale  or  used  for  the  food  of  man,  and  the 
owner  shall  be  entitled  to  the  net  price  realised  from  the  residual  product  of  the  carcase 
or  part  so  condemned,  if  any,  after  deducting  the  expenses  of  condemnation  and 
destruction.  Provided  that  no  carcase  shall  be  submitted  for  examination,  either  under 
this  or  the  immediately  preceding  sub-section,  unless  as  a  whole  carcase,  including  the 
thoracic  and  abdominal  viscera,  in  such  manner  that  the  examiner  shall  be  readily  able 
to  satisfy  himself  that  the  organs  are  those  of  the  carcase  under  inspection. 

(4.)  Where  it  is  shown  that  any  animal  or  article  liable  to  be  seized  under  this 
section  and  found  in  the  possession  of  any  person  was  purchased  by  him  or  consigned 
to  him  from  another  person  for  the  food  of  man,  and  when  so  purchased  or  consigned 
was  in  such  a  condition  as  to  be  liable  to  be  seized  and  condemned  under  this  section, 
the  person  who  so  sold  or  consigned  the  same  shall  be  liable  to  be  brought  to  trial  in 
the  district  in  which  such  animal  or  article  was  seized,  and  on  conviction  shall  be  liable 
to  the  penalty  and  imprisonment  above  mentioned,  unless  he  proves  that^  at  the  time  he 
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sold  or  consigned  the  said  animal  or  article,  he  and  the  person  acting  on  his  behalf,  if 
any,  did  not  know,  and  could  not  with  reasonable  care  have  known,  that  it  was  in  such 
a  condition. 

(5.)  A  copy  of  any  certificate  granted  by  a  veterinary  suigeon,  under  sub-sections 
two  or  three  of  this  section,  shaU  forthwith  be  sent  by  him  to  the  chief  constable  of  the 
jurisdiction  in  which  the  examination  of  the  animal  or  carcase  took  place,  and  the 
certificate  itself  shall  be  sent  by  the  person  selling  the  animal  or  carcase  forthwith  after 
the  sale,  and  not  more  than  seven  days  from  the  date  of  the  certificate,  to  the  chief 
constable  of  the  jurisdiction  in  which  the  sale  of  the  animal  or  carcase  took  place,  and 
if  any  veterinary  surgeon  or  person  shall  contravene  this  enactment  he  shall  be  Uable 
to  a  penalty  not  exceeding  twenty  pounds. 

(6.)  Where  a  person  convicted  of  an  offence  under  this  section  has  been  within 
twelve  months  previously  convicted  of  an  offence  under  this  section,  the  sheriff, 
magistrate,  or  justice  may,  if  he  thinks  fit,  and  finds  that  the  offender  knowingly  and 
wilfully  committed  both  such  offences,  order  that  a  notice  of  the  facts  be  a£^ed,  in 
such  form  and  manner  and  for  such  period  not  exceeding  twenty-one  days  as  the  sheriff, 
magistrate,  or  justice  may  order,  to  any  premises  occupied  by  that  person,  and  that  the 
person  do  pay  the  costs  of  such  affixing,  and  if  any  person  obstructs  the  affixing  of  such 
notice,  or  removes,  defaces,  or  conceals  the  notice  while  affixed  during  the  said  period, 
he  shall  for  each  offence  be  liable  to  a  penalty  not  exceeding  five  pounds. 

(7.)  If  the  occupier  of  a  licensed  slaughter-house  is  convicted  of  an  offence  under 
this  section  the  sheriff,  magistrate,  or  justice  convicting  him  may  cancel  the  licence  for 
such  slaughter-house. 

(8.)  If  any  person  obstructs  a  medical  officer,  sanitary  inspector,  or  veterinary 
suigeon  as  aforesaid  in  the  performance  of  his  duty  under  this  section  he  shall,  where 
the  proceedings  are  before  a  sheriff,  and  where  the  sheriff  is  satisfied  that  the  obstruction 
was  with  intent  to  prevent  the  discovery  of  an  offence  under  this  section,  or  that  the 
accused  has  within  twelve  months  previously  been  convicted  of  such  obstruction,  be 
liable  to  imprisonment  for  any  term  not  exceeding  one  month  in  lieu  of  any  penalty 
authorised  by  this  Act  for  such  obstruction. 

(9.)  A  sheriff,  magistrate,  or  justice,  may  act  in  adjudicating  on  an  offender  under 
this  section  whether  he  has  or  has  not  acted  in  ordering  the  animal  or  article  to  be 
destroyed  or  disposed  of. 

Part  III. 

General  Prevention  and  Mitigation  of  Disease. 

Infectums  Diseases. — Notification, 

44.  Notipioation  of  Infectious  Disease. — From  and  after  the  commencement  of 
this  Act  the  provisions  of  the  Infectious  Disease  (Notification)  Act,  1889,  shall  extend 
to  and  take  effect  in  every  district  in  Scotland,  whether  it  has  or  has  not  been  adopted 
before  the  said  commencement. 

Infectious  Diseases, — Prevention, 

46.  Power  to  inspect  Premises  where  Infectious  Disease  supposed  to  exist. — 
The  medical  officer  may,  at  reasonable  times,  in  the  daytime,  enter  and  inspect  any 
house  or  premises  in  the  district  in  which  he  has  reason  to  believe  that  any  infectious 
disease  exists,  or  has  recently  existed,  and  the  medical  officer  may  examine  any  person 
found  on  such  premises  with  a  view  to  ascertaining  whether  such  person  is  suffering, 
or  has  recently  suffered,  from  any  infectious  disease,  and  in  the  event  of  admission, 
inspection,  or  examination  being  refused,  the  sheriff,  or  magistrate,  or  justice  may,  on 
reasonable  cause  shown,  grant  warrant  authorising  such  entry,  inspection,  and  examina- 
tion, and  on  such  warrant  being  obtained  and  exhibited,  any  person  refusing  to  admit 
the  medical  officer  to  such  hoase  or  premises,  or  obstructing  him  in  making  the 
inspection  or  examination  aforesaid,  shcJl  be  liable  to  a  penalty  not  exceeding  forty 
shillings  for  every  such  offence. 

46.  Provision  of  means  for  disinfecting  Bedding,  &c. — (1.)  Every  local  authority 
may,  and  when  required  by  the  Board  shall,  provide,  either  within  or  without  their 
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district,  proper  premises  with  all  necessary  apparatus  and  attendance  for  the  destruction 
and  for  the  disinfection,  and  carriages  or  vessels  for  the  removal,  of  articles  (whether 
bedding,  clothing,  or  other)  which  have  become  infected  by  any  infectious  disease,  and 
shall  cause  any  such  articles  brought  for  destruction  or  disinfection  to  be  destroyed,  or 
to  be  disinfected  and  returned,  and  may  remove,  and  may  destroy,  or  disinfect  and 
return,  such  articles  free  of  charge. 

(2.)  Any  local  authorities  may  execute  their  duty  under  this  section  by  combining 
for  the  purposes  thereof,  or  by  contracting  for  the  use  by  one  of  the  contracting 
authorities  of  any  premises,  or  of  any  apparatus  or  appliances,  provided  for  the  purpose 
of  this  section  by  another  of  such  contracting  authorities,  and  may  so  combine  or 
contract  upon  such  terms  as  may  be  agreed  upon. 

47.  Cleansing  and  Dibinpbotinq  op  Prbmises,  &o.— (1.)  Where  it  appears  to  the 
local  authority,  upon  the  certificate  of  the  medical  officer  or  any  other  legcdly  qualified 
medical  practitioner,  that  the  cleansing  and  disinfecting  of  any  house,  or  part  thereof, 
and  of  any  articles  therein  likely  to  retain  infection,  or  the  destruction  of  such  articles, 
would  tend  to  prevent  or  check  any  infectious  disease,  the  local  authority  may  serve 
notice  on  the  occupier,  or  where  the  house  or  part  thereof  is  unoccupied  on  the  owner, 
of  such  house  or  part  thereof  that  the  same  and  any  such  articles  therein  will  be 
cleansed  and  disinfected,  or  (as  regards  the  articles)  destroyed,  by  the  local  authority, 
unless  the  person  so  notified  informs  the  local  authority,  within  a  time  to  be  specified 
in  the  notice  from  the  receipt  of  the  said  notice,  that  he  will  cleanse  and  disinfect  the 
house  or  part  thereof  and  any  such  articles,  or  destroy  such  articles,  to  the  satisfaction 
of  the  medical  officer  or  of  any  other  legally  qualified  medical  practitioner,  as  testified 
by  certificate  by  him,  within  a  time  fixed  in  the  notice.  . 

(2.)  If  either— 

(a)  within  the  time  specified  as  aforesaid  from  the  receipt  of  the  notice,  the  person 

on  whom  the  notice  is  served  does  not  inform  the  local  authority  as  aforesaid ;  or 

(b)  having  so  informed  the  local  authority,  he  fails  to  have  tbe  house  or  part  thereof 

and  any  such  articles  disinfected,  or  such  articles  destroyed,  as  aforesaid  within 
the  time  fixed  in  the  notice ;  or 

(c)  the  occupier  or  owner,  as  the  case  may  be,  without  such  notice  gives  his  consent ; 

the  house,  or  part  thereof,  and  articles,  shall  be  cleansed  and  disinfected,  or  such  articles 
destroyed  by  the  officers  of,  and  at  the  cost  of,  the  local  authority. 

(3.)  For  the  purpose  of  carrying  into  effect  this  section  the  local  authority  may  enter 
by  day  on  any  premises. 

(4.)  If  the  local  authority  deem  it  necessary  to  remove  from  any  house  or  part 
thereof,  or  from  any  tenement  of  houses,  all  or  any  of  the  residents  not  being  themselves 
sick,  on  account  of  the  existence  or  recent  existence  therein  of  infectious  disease,  or  for 
the  purpose  of  disinfecting  such  house  or  part  thereof,  or  such  tenement  or  part  thereof, 
they  may  make  application  to  a  sheriff,  magistrate,  or  justice,  and  the  sheriff,  magistrate, 
or  justice,  if  satisfied  of  the  necessity  of  such  removal,  may  grant  a  warrant  authorising 
the  local  authority  to  remove  such  residents,  and  imposing  such  conditions  at  to  time 
and  otherwise  as  to  him  may  seem  fit.  Provided  always  that  no  such  warrant  shall  be 
necessary  when  the  removal  is  carried  out  with  the  consent  of  any  such  resident  or  his 
parent  or  guardian.  The  local  authority  shall,  and  they  are  hereby  empowered,  to 
provide  temporary  shelter  or  house  accommodation,  and,  if  necessary,  maintenance  with 
any  necessary  attendants,  free  of  charge,  for  such  persons  while  prevented  from  return- 
ing to  such  house  or  part  thereof  or  such  tenement  or  part  thereof. 

(5.)  When  the  local  authority  have  disinfected  any  house,  part  of  a  house,  or  any 
article,  under  the  provisions  of  this  section,  they  shall  compensate  the  occupier  or  owner 
of  such  house,  or  part  of  a  house,  or  the  owner  of  such  article,  for  any  unnecessary 
damage  thereby  caused  to  such  house,  part  of  a  house,  or  article ;  and  when  the  authority 
destroy  any  article  under  this  section  they  shall  reasonably  compensate  the  owner 
thereof ;  and  the  amount  of  any  such  compensation  shall  be  recoverable  in  a  summary 
manner. 

For  the  purpose  of  this  section  the  word  "  house  "  includes  any  tent  or  van  or  any 
ship  lying  in  any  sea,  river,  harbour,  or  other  water  or  ex  adverso  of  any  place  within 
the  limits  of  the  local  authority. 

48.  DisiNPEonoN  op  Bbddino,  &c. — (1.)  Any  local  authority  may  serve  a  notice  on 
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the  owner  of  any  bedding,  clothing,  or  other  articles  which  have  been  exposed  to  the 
infection  of  any  infectious  disease,  requiring  the  delivery  thereof  to  an  officer  of  the 
local  authority  for  removal  for  the  purpose  of  destruction  or  disinfection ;  and  if  any 
person  fails  to  comply  with  such  notice  he  shall  be  liable  to  a  penalty  not  exceeding  ten 
pounds. 

(2.)  The  bedding,  clothing,  and  articles  if  so  disinfected  by  the  local  authority,  shall 
be  brought  back  and  delivered  to  the  owner  free  of  charge,  and  if  any  of  them  suffer 
any  unnecessary  damage,  the  authority  shall  compensate  the  owner  for  the  same,  and 
the  authority  shaU  also  reasonably  compensate  the  owner  for  any  articles  destroyed ;  and 
the  amount  of  compensation  shaU  be  recoverable  in  a  summary  manner. 

49.  Persons  enoagbd  in  washing  ob  mangling  Clothbb  to  furnish  List  of 
Owners  of  Clothes  in  certain  oases. — Whenever  it  shall  be  certified  to  the  local 
authority  by  the  medical  officer  of  health  that  it  is  desirable,  with  a  view  to  prevent 
the  spread  of  infectious  disease,  that  they  should  be  furnished  with  a  list  of  the 
customers  of  any  person  or  company  earning  a  livelihood  or  deriving  gain  by  the  wash- 
ing or  mangling  of  clothes,  the  local  authority  may  require  such  person  or  company  to 
furnish  to  them  a  full  and  complete  list  of  the  names  and  addresses  of  the  owners  of 
clothes  for  whom  such  person  or  company  washes  or  mangles,  or  has  washed  or  mangled, 
during  the  past  six  weeks,  and  such  person  or  company  shall  furnish  such  list  accord- 
ingly, and  the  local  authority  shall  pay  to  him,  her,  or  them,  for  every  such  list,  the 
sum  of  sixpence,  and  at  the  rate  of  sixpence  for  every  twenty-five  names  contained 
therein,  but  no  such  payment  shall  exceed  three  shillings,  and  every  person  who  shall 
wilfully  or  knowingly  offend  against  this  enactment  shall,  for  each  such  offence,  be 
liable  to  a  penalty  not  exceeding  five  pounds,  and  to  a  daily  penalty  not  exceeding 
twenty  shillings. 

60.  Infectious  matter  thrown  into  Ash-Pits,  &c.  to  be  disinfected. — (1.)  If  a 
person  knowingly  casts  or  causes  or  permits  to  be  cast,  into  any  ash-pit,  or  otherwise 
exposes  any  matter  or  article  infected  by  infectious  disease,  he  shall  be  liable  to  a 
penalty  not  exceeding  five  pounds,  and,  if  the  offence  continues,  to  a  further  penalty 
not  exceeding  forty  shillings  for  every  day  during  which  the  offence  so  continues  after 
the  notice  hereafter  in  this  section  mentioned. 

(2.)  The  local  authority  shall  cause  their  officers  to  serve  notice  of  the  provisions  of 
this  section  on  the  occupier  of  any  house,  or  part  of  a  house,  in  which  they  are  aware 
that  there  is  a  person  suffering  from  an  infectious  disease. 

5L  Penalty  on  letting  Houses  in  which  infected  persons  have  been  IjOdgino. 
— (1.)  Any  person  who  knowingly  lets  for  hire  any  house,  or  part  of  a  house,  in  which 
any  person  has  been  suffering  from  any  infectious  disease,  without  having  such  house  or 
part  of  a  house,  and  all  articles  therein  liable  to  retain  infection,  disinfected  to  the  satis- 
faction of  the  medical  officer  as  testified  by  a  certificate  signed  by  him,  or  (as  regards 
the  articles)  destroyed,  shall  be  liable  to  a  penalty  not  exceeding  twenty  pounds. 

(2.)  For  the  purposes  of  this  section,  the  keeper  of  an  inn  or  hotel  shall  be  deemed 
to  let  for  hire  part  of  a  house  to  any  person  admitted  as  a  guest  into  such  inn  or  hotel. 

52.  Penalty  on  persons  letting  Houses  making  false  statements  as  to 
Infectious  Disease. — Any  person  letting  for  hire,  or  showing  for  the  purpose  of  letting 
for  hire,  any  house  or  part  thereof,  who,  on  being  questioned  by  any  person  negotiating 
for  the  hire  as  to  the  fact  of  there  being,  or  within  six  weeks  previously  having  been, 
therein  any  person  suffering  from  any  infectious  disease,  knowingly  makes  a  Mse  answer 
to  such  question,  shall  be  Uable,  at  the  discretion  of  the  sheriff,  magistrate,  or  justice, 
to  a  penalty  not  exceeding  twenty  pounds,  or,  where  the  proceedings  are  before  a  sheriff, 
to  imprisonment  with  or  without  hard  labour,  for  a  period  not  exceeding  one  month. 

63,  Penalty  on  ceasing  to  occupy  House  without  disinfection  or  notice  to 
Owner,  or  on  making  false  answer. — (1.)  Where  a  person  ceases  to  occupy  any  house, 
or  part  of  a  house,  in  which  any  person  has  within  six  weeks  previously  been  suffering 
from  any  infectious  disease,  and  either — 

(a)  fails  to  have  such  house,  or  part  of  a  house,  and  all  articles  therein  liable  to 
retain  infection,  disinfected  to  the  satisfaction  of  the  medical  officer,  as  testified 
by  a  certificate  signed  by  him,  or  such  articles  destroyed ;  or 

(h)  fails  to  give  to  the  owner  or  occupier  of  such  house,  or  part  of  a  house,  notice  of 
the  previous  existence  of  such  disease ;  or 

(c)  on  being  questioned  by  the  owner  or  occupier  of,  or  by  any  person  negotiating 
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for  the  hire  of,  such  house  or  part  of  a  house,  as  to  the  fact  of  there  having 
within  six  weeks  previously  been  therein  any  person  suffering  from  any  infec- 
tious disease,  knowingly  makes  a  false  answer  to  such  question, 

he  shall  be  liable  to  a  penalty  not  exceeding  twenty  pounds. 

(2.)  The  local  authority  shall  cause  their  officers  to  serve  notice  of  the  provisions  of 
this  section  on  the  occupier  of  any  hoase,  or  part  of  a  house,  in  which  they  are  aware 
that  there  is  a  person  suffering  from  an  infectious  disease. 

64.  Removal  to  Hospital  op  infboted  persons  without  proper  lodoino. — (1.)  A 
person  suffering  from  any  infectious  disease,  who  is  without  proper  lodging  or  accom- 
modation, or  is  so  lodged  that  proper  precautions  cannot  be  taken  for  preventing  the 
spread  of  the  disease,  or  is  lodged  in  a  tent  or  van,  or  in  a  room  occupied  by  others 
besides  those  necesscurily  in  attendance  on  such  person,  or  is  on  board  a  ship,  may,  on  a 
certificate  signed  by  the  medical  officer  or  other  legally  qualified  medical  practitioner, 
and  with  the  consent  of  the  superintending  body  of  the  hospital  to  which  he  is  to  be 
removed,  be  removed  by  order  of  a  sheriff,  magistrate,  or  justice,  on  the  application  and 
at  the  cost  of  the  local  authority  of  the  district  where  such  person  is  found,  to  any 
hospital  in  or  within  a  convenient  distance  of  such  district,  or,  in  the  case  of  a  combina 
tion  as  herein-after  provided,  in  or  within  a  convenient  distance  of  the  combined  district, 
or  the  sheriff,  magistrate,  or  justice  may  direct  the  removal  from  the  room  or  house 
occupied  by  such  person  of  all  others  not  in  attendance  on  him,  the  local  authority  pro- 
viding suitable  accommodation  for  such  person  or  persons ;  and  such  person  may  be 
detained  in  such  hospital  so  long  as  he  continues  in  an  infected  condition.  Provided 
always  that  no  such  order  shall  be  necessary  where  the  removal  is  carried  out  with  the 
consent  of  the  patient  or  his  parent  or  guardian. 

(2.)  The  order  may  be  addressed  to  any  constable  or  officer  of  the  local  authority  as 
the  sheriff,  magistrate,  or  justice  making  the  same,  thinks  expedient ;  and  if  any  person 
wilfully  disobeys  or  obstructs  the  execution  of  such  order,  he  shall  be  liable  to  a  penalty 
not  exceeding  ten  pounds. 

55.  Detention  op  inpeoted  persons  without  proper  lodoino  in  Hospital. — (1.) 
A  sheriff,  magistrate,  or  justice,  on  being  satisfied  on  the  application  of  the  local 
authority  that  a  person  suffering  from  any  infectious  disease  is  in  a  hospital,  and  would 
not  on  leaving  the  hospital  be  provided  with  lodging  or  accommodation  in  which  proper 
precautions  could  be  taken  to  prevent  the  spreading  of  the  disease  by  such  person,  may 
direct  such  person  to  be  detained  in  the  hospital  at  the  cost  of  the  lo<»d  authority  during 
the  time  limited  by  the  sheriff,  magistrate,  or  justice,  who  may  enlarge  the  time  as 
often  as  appears  to  him  necessary  for  preventing  the  spread  of  the  disease. 

(2.)  The  direction  may  be  carried  into  execution  by  any  officer  of  any  local  authority, 
or  by  any  police  constable,  or  any  officer  of  the  hospital. 

56.  Penai/ft  on  exposure  op  inpeoted  persons  and  things. — If  any  person — 

(a)  while  suffering  from  any  infectious  disease  wilfully  exposes  himself  without 
proper  precautions  against  spreading  the  said  disease  in  any  street,  public  place, 
shop,  inn,  hotel,  church,  or  any  place  used  in  common  by  persons  other  than 
members  of  the  family  or  household  to  yrhich  such  infect^  person  belongs ;  or 

ih)  being  in  charge  of  any  person  so  suffering,  so  exposes  such  sufferer;  or 

(c)  knowingly  gives,  lends,  seUs,  pawns,  transmits,  removes,  or  exposes,  or  permits 

to  be  washed  or  exposed  in  any  wash-house  or  washing  green  which  is  used  in 
common  by  persons  other  than  the  family  or  household  to  which  the  infected 
person  belongs,  without  previous  disinfection,  to  the  satisfoction  of  the  medical 
officer  or  of  some  legally  qualified  medical  practitioner  as  certified  by  him  in 
writing,  any  bedding,  clothing,  or  other  articles  which  have  been  exposed  to 
infection  from  any  such  disease ;  or 

(d)  wakes  or  permits  to  be  waked  in  any  house,  room,  or  place  over  which  he  has 

control  the  body  of  any  person  who  has  died  of  any  infectious  disease ; 
he  shall  be  liable  to  a  penalty  not  exceeding  five  pounds. 

(2.)  Provided  that  proceedings  under  this  section  shall  not  be  taken  against  persons 
transmitting  with  proper  precautions  any  bedding,  clothing,  or  other  articles  for  the 
purpose  of  having  the  same  disinfected. 

57.  Penalty  on  sendino  Child  to  School,  so  as  to  spread  inpbction. — Every 
parent  or  person  having  care  or  charge  of  a  child  who  is  or  has  been  suffering  from 
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iDfectious  disease,  or  who  resides  in  a  house  where  such  disease  exists  or  has  existed 
within  a  period  of  three  months,  who  shall  knowingly  or  negligently  permit  such  child 
to  attend  school  without  procuring  and  producing  to  the  teacher  or  other  person  in 
charge  of  such  school  a  certificate  from  the  medical  officer,  which  he  shall  grant  free  of 
charge,  or  from  some  legally  qualified  medical  practitioner,  that  such  child  has  hecome 
free  from  disease  and  infection,  and  that  the  house  and  everything  therein  exposed  to 
infection  has  been  disinfected  to  the  satisfaction  of  such  medicid  officer  or  medical 
practitioner,  shall  be  liable  to  a  penalty  not  exceeding  forty  shillings. 

Provided  that  if  a  person  is  not  required  to  send  notice  in  the  first  instance  but  only 
in  defoult  of  some  other  person,  he  shall  not  be  liable  to  any  penalty,  if  he  satisfies  the 
court  he  had  reasonable  cause  to  suppose  that  the  notice  had  been  duly  sent 

Any  teacher  or  person  in  charge  of  any  school,  who.  shall  knowing  permit  any  child 
to  attend  such  school  in  contravention  of  the  provisions  of  this  section,  shall  be  liable 
to  a  penalty  not  exceeding  forty  shillings. 

68.  Prohibitions  on  infboted  pebson  oarrting  on  Businibss. — No  person  suffering 
from  an  infectious  disease,  or  who  is  living  in  an  infected  house,  shall  milk  any  animal, 
or  pick  fruit,  or  shall  engage  in  any  occupation  connected  with  food,  or  carry  on  any 
trade  or  business  in  such  a  manner  as  to  be  likely  to  spread  such  disease,  and  any  person 
who  knowing  himself  to  be  suffering  from  any  infectious  disease  contravenes  this  section 
shall  be  liable  to  a  penalty  not  exceeding  ten  pounds. 

59.  Prohibition  on  oonvstanob,  &o.  op  infboted  pbrson  in  Pubuo  Convbtanob. 
— It  shall  not  be  lawful  for  any  owner  or  person  in  charge  of  a  public  conveyance  or 
ship  knowingly  to  convey  therein,  or  for  any  other  person  knowingly  to  place  herein  a 
person  suffering  from  any  infectious  disease,  or  for  a  person  suffering  from  any  such 
disease  to  enter  any  public  conveyance  or  ship,  and  any  person  contravening  any  of  the 
foregoing  provisions  shall  be  liable  to  a  penalty  not  exceeding  ten  pounds ;  and  if  any 
person  so  suffering  is  conveyed  in  any  public  conveyance  or  ship,  the  owner  or  person 
in  charge  thereof,  as  soon  as  it  comes  to  his  knowledge,  shall  give  notice  to  the  local 
authority,  and  shall  cause  such  conveyance  or  ship  to  be  disinfected,  and  if  he  fails  so 
to  do  he  shall  be  liable  to  a  fine  not  exceeding  five  pounds,  and  such  owner  or  person  in 
charge  shall  be  entitled  to  recover  in  a  summary  manner  from  the  person  so  conveyed 
by  him,  or  from  the  person  causing  that  person  to  be  so  conveyed,  a  sum  sufficient  to 
cover  any  loss  and  expense  incuned  by  him  in  connexion  with  such  disinfection.  It 
shall  be  the  duty  of  the  local  authority,  when  so  requested  by  such  owner  or  person  in 
charge,  to  provide  for  the  disinfection  of  the  same,  and  they  may  do  so  free  of  charge. 
But  nothing  contained  in  this  section  shall  prevent  the  removal  by  railway  train  or  by 
ship  of  persons  suffering  from  infectious  disease,  if  they  are  conveyed  within  an  ambulance 
waggon,  or  other  proper  vehicle  provided  or  approved  by  the  local  authority. 

60.  iNSPBcrrioN  of  Dairies,  and  power  to  prohibit  supply  of  Milk.—  (1.)  If  the 
medical  officer  of  any  district  has  evidence  that  any  person  in  the  district  is  suffering 
from  an  infectious  disease  attributable  to  milk  supplied  within  the  district  from  any 
dairy  situate  within  the  district,  or  that  the  milk  from  any  such  dairy  is  likely  to  cause 
any  such  disease  to  any  person  residing  in  the  district,  such  medical  officer  shall  visit 
such  dairy,  and  the  medical  officer  shall  examine  the  dairy  and  every  person  engaged  in 
the  service  thereof  or  resident  upon  the  premises  or  who  may  be  resident  in  any 
premises  where  any  person  employed  in  such  dairy  may  reside,  and  if  accompanied  by 
a  veterinary  surgeon  approved  as  aforesaid  shall  examine  the  animals  therein,  and  the 
medical  officer  shall  forthwith  report  the  results  of  his  examination  accompanied  by  the 
report  of  the  veterinary  surgeon,  if  any,  to  the  local  authority  or  any  committee  of  the 
local  authority  appointed  under  section  fourteen  to  deal  with  such  matters. 

(2.)  If  the  medical  officer  of  any  district  has  evidence  that  any  person  in  the 
district  is  suffering  from  any  infectious  disease  attributable  to  milk  from  any  dairy 
without  the  district,  or  that  the  milk  from  any  such  dairy  is  likely  to  cause  any  such 
disease  to  any  person  residing  in  the  district,  such  medical  officer  shall  forthwith 
intimate  the  same  to  the  local  authority  of  the  district  in  which  such  dairy  is  situate, 
and  such  other  local  authority  shall  be  bound,  forthwith,  by  its  medical  officer  to  examine 
the  dairy  and  the  persons  aforesaid,  and  by  a  veterinary  surgeon  approved  as  aforesaid, 
to  examine  the  animals  therein,  previous  notice  of  the  time  of  such  examination  having 
been  given  to  the  local  authority  of  the  first-mentioned  district,  in  order  that  the  medical 
officer  or  any  veterinary  surgeon  approved  as  aforesaid  may,  if  they  so  desire,  be  present 
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at  the  examinations  referred  to,  and  the  medical  officer  of  the  second-mentioned  local 
authority  shall  forthwith  report  the  results  of  his  examination,  accompanied  by  the  report 
of  the  veterinary  surgeon,  if  any,  to  that  local  authority  or  any  committee  of  that 
local  authority  appointed  under  section  fourteen  of  this  Act  to  deal  with  such  matters. 

(3.)  The  local  authority  of  the  district  in  which  the  dairy  is  situated,  or  any 
committee  appointed  for  the  purpose,  shall  meet  forthwith  and  consider  the  reports 
together  with  any  other  evidence  that  may  be  submitted  by  parties  concerned,  and  shall 
either  make  an  order  requiring  the  dairyman  not  to  supply  any  milk  from  the  dairy 
until  the  order  has  been  withdrawn  by  the  local  authority,  or  resolve  that  no  such  order 
is  necessary. 

(4.)  Wbere  proceedings  are  taken  or  any  order  is  made  under  this  section  by  the 
local  authority  of  a  district  other  than  a  burgh,  it  shall  not  be  competent  to  appeal 
against  the  said  proceedings  or  against  said  order  to  the  county  council. 

(5.)  The  local  authority  may,  if  the  dairy  is  within  the  district,  require  the  dairy- 
man not  to  supply  milk  either  within  or  without  the  district,  and  shall  give  notice  of 
the  fact  to  the  local  authority  of  any  district  within  which  they  believe  milk  to  be 
supplied  from  such  dairy. 

(6.)  Any  such  order  shall  be  forthwith  withdrawn  on  the  local  authority,  or  their 
medical  officer  on  their  behalf,  being  satisfied  that  the  milk  from  the  dairy  is  no  longer 
likely  to  cause  infectious  disease. 

(7.)  It  shall  be  open  to  any  local  authority  or  dairyman  aggrieved  by  any  such 
resolution  or  order,  or  withdrawal  of  order,  to  appeal  in  a  summary  manner  to  a  sheriff 
having  jurisdiction  in  the  district  in  which  the  dairy  is  situated,  and  the  sheriff  may 
either  make  an  order  requiring  the  dairyman  to  cease  from  supplying  milk,  or  may  vary 
or  rescind  any  order  which  has  been  made  by  the  local  authority,  and  he  may  at  any 
time  withdraw  any  order  made  under  this  section.  Pending  the  disposal  of  any  such 
appeal  the  order  shall  remain  in  force. 

(8.)  If  any  person  refuses  to  permit  the  medical  officer  or  veterinary  surgeon  of 
either  local  authority  to  make  examination  as  above  provided,  or,  after  any  order  has 
been  made  under  this  section,  supplies  milk  in  contravention  of  the  order,  he  shall  be 
liable  to  a  penalty  not  exceeding  ten  pounds,  and,  if  the  offence  continues,  to  a  further 
penalty  not  exceeding  five  pounds  for  every  day  during  which  the  offence  continues. 

(9.)  Provided  that— 

(a)  proceedings  in  respect  of  the  offence  shall  be  taken  before  a  sheriff  having 

jurisdiction  in  the  place  where  the  dairy  is  situate ;  and 

(b)  a  dairyman  shall  not  be  liable  to  an  action  for  breach  of  contract  if  the  breach 

be  due  to  an  order  under  this  section. 

(10.)  Nothing  in  or  done  under  this  section  shall  interfere  with  the  operation  or 
effect  of  the  Contagious  Diseases  (Animals)  Acts,  1878  to  1886,  or  of  any  order,  licence, 
or  act  of  the  Privy  Council  or  the  Board  thereunder,  or  of  any  regulation,  licence,  or 
act  of  a  local  authority,  made,  granted,  or  done  under  any  such  order  of  the  Privy 
Council  or  the  Board,  or  exempt  any  dairy,  building,  or  thing,  or  any  person  from  the 
provisions  of  any  general  Act  relating  to  dairies,  milk,  or  animals. 

61.  Dairymbn  to  supply  Inpormation  and  to  produob  List  of  Custombrs  and 
Invoices. — Whenever  it  shall  be  certified  to  the  local  authority,  by  the  medical  officer 
or  other  legally  qualified  medical  practitioner,  that  the  outbreak  or  spread  of  infectious 
disease  within  the  district  is,  in  the  opinion  of  such  medical  officer  or  medical 
practitioner,  attributable  to  milk  supplied  by  any  dairyman,  whether  wholesale  or  retail, 
or  to  milk  supplied  by  one  or  other  of  sevend  such  dairymen,  whether  wholesale  or 
retail, — 

(1.)  The  local  authority  may  require  such  dairyman,  whether  within  or  without  the 
district,  to  furnish  to  them  within  a  time  to  be  fixed  by  them,  being  not  less 
than  twenty-four  hours,  a  full  and  complete  list  of  the  names  and  addresses 
of  all  his  customers  within  the  district  so  far  as  known  to  him,  and  such 
dairyman  shall  furnish  such  Ust  accordingly,  and  the  local  authority  shall  pay 
to  him  for  every  such  Ust  at  the  rate  of  sixpence  for  every  twenty-five  names 
contained  therein ;  and  every  person  who  shall  wilfully  or  knowingly  offend 
against  this  enactment  shall  for  each  such  offence  be  liable  to  a  penalty  not 
exceeding  five  pounds,  and  to  a  daily  penalty  not  exceeding  forty  shillings ; 
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(2.)  The  local  authority  may  require  such  dairyman  to  fumiah  to  them,  within  a 
time  to  be  fixed  by  them,  a  full  and  complete  list  of  the  names  and  addresses 
of  the  farmers,  dairymen,  or  other  parties  from  whom,  during  a  period  to  be 
specified,  the  milk,  or  any  part  of  the  milk  which  they  sell  or  distribute,  was 
obtained,  and,  if  required,  to  produce  and  exhibit  to  the  medical  officer,  or  to 
any  person  deputed  by  him,  aU  Inyoices,  pass-books,  accoimts,  or  contracts, 
connected  with  the  consignment  or  purchase  of  milk  during  such  period,  and 
such  dairymen  or  others  shall  furnish  such  lists  and  produce  and  exhibit  such 
inyoices,  pass-books,  accounts,  or  contracts,  accordingly;  and  every  person 
who  shflJl  wilfully  or  knowingly  offend  against  this  enactment  shall  for  every 
such  offence  be  liable  to  a  penalty  not  exceeding  five  pounds,  and  to  a  daily 
penalty  not  exceeding  forty  shillings ; 

(3.)  In  any  case  where  the  person  liable  to  any  penalty  under  this  section  is  not 
resident  within  the  district,  such  penalty  may  be  sued  for  at  the  instance  of 
the  procurator  fiscal  before  the  sheriff  of  the  county  in  which  such  person  is 
either  domiciled  or  carries  on  business. 

82.  Pbohibition  of  rbtbntion  op  Dkad  Bodt  in  certain  oasbs. — (1.)  A  person  shall 
not  without  the  sanction  in  writing  of  the  medical  officer,  or  of  a  legally  qualified 
medical  practitioner,  retain  unburied  for  more  than  forty-eight  hours  elsewhere  than  in 
a  room  not  used  at  the  time  as  a  dwelling-place,  sleeping-place,  or  workroom,  the  body 
of  any  person  who  has  died  of  any  infectious  disease. 

(2.)  If  a  person  acts  in  contravention  of  this  section  he  shall  be  liable  to  a  penalty 
not  exceeding  five  pounds. 

63.  Bodt  of  pbbson  dtino  of  Infbotious  Disbasb  in  Hospital,  &o.  to  be  behoved 
ONLT  FOR  Burial.— (1.)  If  a  person  dies  in  a  hospital  or  place  of  temporary  accommo- 
dation for  the  sick  from  any  infectious  disease,  and  the  medical  officer,  or  any  legally 
qualified  medical  practitioner,  certifies  that  in  his  opinion  it  is  desirable,  in  order  to 
prevent  the  risk  of  communicating  such  disease  or  of  spreading  infection,  that  the  body 
be  not  removed  from  such  hospital  or  place  except  for  the  purpose  of  being  forthwith 
buried,  it  shall  not  be  lawful  for  any  person  to  remove  the  body  except  for  that  purpose ; 
and  the  body  when  taken  out  of  such  hospital  or  place  shall  be  forthwith  taken  direct 
to  the  place  of  burial  and  there  buried. 

(2.)  If  any  person  wilfully  offends  against  this  section  he  shall  be  liable  to  a  penalty 
not  exceeding  ten  pounds. 

(3.)  Nothing  in  this  section  shall  prevent  the  removal  of  a  dead  body  from  a 
hospital  to  a  mortuary,  and  such  mortuary  shall,  for  the  purposes  of  this  section,  be 
deemed  part  of  such  hospital 

64.  Disinfection  of  Pttbuc  Convetanoes  if  used  for  carrtino  Corpses. — If — 

(a)  a  person  hires  or  uses  a  public  conveyance,  or  a  conveyance  that  is  let  for  hire, 
other  than  a  hearse,  for  conveying  the  body  of  a  person  who  has  died  from  any 
infectious  disease,  without  previously  notifying  to  the  owner  or  driver  of  the 
conveyance  that  such  person  died  from  such  disease ;  or 

(6)  the  owner  or  driver,  immediately  on  its  coming  to  his  knowledge  that  such  con- 
veyance is  being  or  has  been  used  for  conveying  such  body,  does  not  take  all 
reasonable  precautions  to  prevent  the  spread  of  infection,  or  does  not  forthwith 
give  intimation  to  the  local  authority  and  provide  for  the  disinfection  of  the 
conveyance  to  the  satisfaction  of  the  local  authority, 

such  person  or  such  owner  or  driver  shall  be  liable  to  a  penalty  not  exceeding  five 
pounds,  and,  if  the  offence  continues,  to  a  further  penalty  not  exceeding  forty  shillings, 
for  every  day  during  which  the  offence  continues. 

66.  Btelaws  as  to  Pubuc  Conveyances. — The  local  authority  may  make  byelaws 
for  securing  the  cleanliness  and  sanitary  condition  of  public  conveyances  plying  within 
its  district,  and  for  preventing  overcrowding  in  such  conveyances. 

HoepitcUs  and  Ambulances. 

66.  Power  of  Local  Authority  to  provide  Hospitam.— (1.)  Any  local  authority 
may,  and  if  required  by  the  Board  shall,  provide,  furnish,  and  maintain  for  the  use  of 
inhabitants  of  their  diistrict  suffering  horn  infectious  disease,  hospitals,  temporary  or 
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pennanent,  and  houses  of  reception  for  convalescents  from  infectious  diseases,  or  for 
persons  who  have  been  exposed  to  infection,  and  for  that  purpose  may — 

(a)  themselves  build  such  hospitals  or  houses ;  or 

lb)  contract  for  the  use  of  any  such  hospital  or  house  or  part  thereof;  or 

{c)  enter  into  any  agreement  with  any  person  having  the  management  of  any  such 

hospital  or  house  or  part  thereof  on  payment  of  such  annual  or  other  sum  as 

may  be  agreed  on ; 
{d)  any  local  authority,  with  the  consent  of  the  Board,  may  also  or  in  place  of 

providing  such  hospitals  or  houses  as  aforesaid,  employ  nurses  to  attend  the 

persons  suffering  from  infectious  disease  in  their  own  houses,  and  also  supply 

medicines  and  medical  attendance  for  such  sick. 

(2.)  Two  or  more  local  authorities  may,  and  if  required  by  the  Board  shall,  combine 
in  providing,  furnishing  and  maintaining  a  common  hospital  or  house  of  reception,  or 
in  employing  nurses  on  terms  to  be  agreed  on,  and  failing  agreement  to  be  fixed  by  the 
Board,  whose  determination  shall  be  binding. 

(3.)  No  contract  for  the  use  of  any  such  hospital  or  house  or  part  thereof  shall  be 
entered  into  without  the  consent  of  the  Board,  and  no  such  hospital  or  house  of  recep* 
tion  shall  be  provided,  unless  and  until  the  site  and  plans  for  the  construction  thereof 
have  been  approved  of  by  the  Board.  Provided  always  that  such  site  shall  be  in  or 
within  a  convenient  distance  of  the  district  of  the  local  authority,  or,  in  the  case  of  a 
combination  in  terms  of  this  section,  in  or  within  a  convenient  distance  of  the  combined 
district. 

(4.)  A  local  authority  may  with  the  sanction  and  subject  to  regulations  made  by  the 
Board  provide  and  maintain  one  or  more  portable  hospitals  for  the  use  of  their  district. 

67.  Provision  op  Convbtanob  for  infected  persons. — A  local  authority  may 
provide  and  maintain,  or  may  combine  with  one  or  more  local  authorities  in  providing 
and  maintaining,  carriages  suitable  for  the  conveyance  of  persons  suffering  from  any 
infectious  disease,  and  pay  the  expense  of  conveying  therein  any  person  so  suffering  to 
a  hospital  or  other  place  of  destination. 

Mortuaries,  Jkc, 

68.  Power  of  Local  Authority  to  provide  Mortuaries. — Every  local  authority 
may  provide  and  fit  up  a  proper  place  or  places  for  the  reception  of  dead  bodies  before 
interment  (in  this  Act  called  a  mortuary),  and  may  make  byelaws  with  respect  to  the 
management  and  charges  for  the  use  of  the  same. 

69.  Power  of  Sheriff,  &c.,  in  certain  cases  to  order  removal  of  Dead  Bodt  to 
Mortuary.— (1.)  Where  either — 

(a)  the  body  of  a  person  who  has  died  of  any  infectious  disease  is  retained  in  a  room 

in  which  persons  live  or  sleep ;  or 

(b)  the  body  of  a  person  who  has  died  of  any  infectious  disease  is  retained  without 

the  sanction  in  writing  of  the  medical  officer  or  any  legally  qualified  medical 
practitioner  for  more  than  forty-eight  hours,  elsewhere  than  in  a  room  not  used 
at  the  time  as  a  dwelling-place,  sleeping-place,  or  workroom ;  or 

(c)  any  dead  body  is  retained  in  any  house  or  room  or  ship  under  circumstances 

which,  if  continued,  may  endanger  the  health  of  the  inmates  thereof,  or  of  any 
adjoining  or  neighbouring  house  or  building ;  or 

(d)  any  dead  body  found  within  the  district  is  unclaimed  or  no  sufficient  person 

undertakes  to  bury  it, 

a  sheriff,  magistrate  or  justice  may,  on  a  certificate  signed  by  a  medical  officer  or  other 
legally  qualified  medical  practitioner,  direct  that  the  body  be  removed,  at  the  cost  of  the 
local  authority,  to  any  available  mortuary,  and  be  buried  within  the  time  limited  by  the 
sheriff,  magistrate  or  justice ;  and  may  if  it  is  the  body  of  a  person  who  has  died  of  an 
infectious  disease,  or  if  he  considers  immediate  burial  necessary,  direct  that  the  body  be 
buried  immediately,  without  removal  to  the  mortuary. 

(2.)  Unless  the  friends  or  relations  of  the  deceased  undertake  to  bury,  and  do  bury, 
the  body  within  the  time  so  limited,  it  shall  be  the  duty  of  the  local  authority  to  bury 
such  body,  and  any  expense  so  incurred  may  be  recovered  by  them  in  a  summary 
manner  from  any  person  legally  liable  to  pay  the  expenses  of  such  burial 
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(3.)  It  shall  not  be  lawful  to  transport  the  body  of  any  person  who  has  died  of  any 
infectious  disease  by  railway  or  other  public  conveyance,  not  being  a  conveyance  reserved 
for  such  purpose,  unless  and  until  the  medical  officer,  or  other  legally  qualified  medical 
practitioner,  has  certified  that  every  precaution  necessary  for  the  public  safety  has  been 
adopted  to  his  satisfaction,  and  any  undertaker  or  other  person  who  shall  without  such 
certificate  knowingly  remove  or  assist  in  removing,  and  any  person  who  shall  procure  or 
endeavour  to  procure  the  removal  of  such  dead  body  without  having  obtained  such 
certificate  shall  be  liable  to  the  penalty  herein-after  mentioned  in  this  section. 

(4.)  If  any  person  obstructs  the  execution  of  any  direction  given  by  a  sheriff, 
magistrate,  or  justice,  under  this  section,  he  shall  be  liable  to  a  penalty  not  exceeding 
five  pounds. 

70.  PowBR  OF  Local  AuTHORrrY  to  providb  places  for  Post-Mortbm  Examinations. 
— (1.)  Any  local  authority  may  provide  and  maintain  a  proper  building  (otherwise  than 
at  a  poorhouse)  for  the  reception  of  dead  bodies  during  the  time  required  to  conduct 
any  post-mortem  examination  ordered  by  a  lawful  authority,  and  may  make  regulations 
with  respect  to  the  management  of  such  building. 

(2.)  Any  such  building  may  be  provided  in  connexion  with  a  mortuary,  but  this 
enactment  shall  not  authorise  the  conducting  of  any  post-mortem  examination  in  a 
mortuary. 

7L  Power  to  Sanitary  Authorities  to  unite  for  providing  Mortuary. — Any 
local  authorities  may,  with  the  approval  of  the  Board,  execute  their  duty  under  this  Act 
with  respect  to  mortuaries  and  buildings  for  post-mortem  examinations  by  combining 
for  the  purpose  thereof,  or  by  contracting  for  the  use  by  one  of  the  contracting 
authorities  of  any  such  mortuary  or  building  provided  by  another  of  such  contracting 
authorities,  and  may  so  combine  or  contract  upon  such  terms  as  may  be  agreed  upon. 

BydawB  as  to  Houses  lei  in  Lodgings, 

72.  Power  of  Local  Authority  to  make  Byelaws  as  to  Lodoing-Houses. — (1.) 
Every  local  authority  may,  and  if  required  by  the  Board  shall,  make  and  enforce  for  the 
whole  or  any  part  of  their  district  such  byelaws  as  are  requisite  for  the  following 
matters ;  (that  is  to  say,) 

(a)  for  fixing  the  number  of  persons  who  may  occupy  a  house  or  part  of  a  house 
which  is  let  in  lodgings  or  occupied  by  members  of  more  than  one  ftunily : 

(h)  for  the  registration  of  houses  so  let  or  occupied  : 

\c)  for  the  inspection  of  such  houses  : 

\d)  for  enforcing  sufficient  privy  or  watercloset  accommodation  and  other  appliances 
and  means  of  cleanliness  in  proportion  to  the  number  of  lodgers  or  occupiers, 
drainage  for  such  houses,  and  for  promoting  cleanliness  and  ventilation  in  such 
houses,  and  for  the  cleansing  and  ventilation  of  the  common  passages  and 
staircases: 

(e)  for  the  cleansing  and  limewashing  at  stated  times  of  the  premises  : 

(^  for  the  giving  of  notices  and  the  taking  of  precautions  in  case  of  any  infectious 
disease. 

(2.)  This  section  shall  not  apply  to  common  lodging-houses  within  the  provisions  of 
this  Act  relating  to  common  lodging-houses,  but  shall  apply  to  farmed-out  houses,  that 
is  to  say,  to  houses  of  one  or  two  apartments  taken  on  lease  by  any  person,  and  let  or 
rented  to  several  occupiers  for  limited  periods  as  furnished  apartments,  as  also  to  all 
boarding-houses  for  seamen  and  emigrants,  irrespective  of  the  charge  made  for  the  board 
and  lodging  therein. 

TerUs  and  Vans, 

73.  Tents  and  Vans  used  for  Human  Habitation. — (1.)  A  tent^  van,  shed,  or 
similar  structure,  used  for  human  habitation,  which  is  in  such  a  state  as  to  be  a  nuisance 
or  injurious  or  dangerous  to  health,  or  is  so  overcrowded  as  to  be  injurious  or  dangerous 
to  the  health  of  the  inmates,  shall  be  a  nuisance  liable  to  be  dealt  with  summarily  under 
this  Act 

(2.)  A  local  authority  may  make  byelaws  for  promoting  cleanliness  in,  and  the 
habitable  condition  of,  tents,  vans,  sheds,  and  similar  structures,  used  for  human  habi- 
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tation,  and  for  preventing  the  spread  of  infections  disease  by  the  persons  inhabiting 
the  same,  and  generally  for  the  prevention  of  nnisances  in  connexion  with  the  same. 

(3.)  Where  the  medical  officer  or  sanitary  inspector  has  reasonable  cause  to  believe 
either — 

(a)  that  any  tent,  van,  shed,  or  similar  structure,  used  for  human  habitation,  is  in 

such  a  state  or  so  overcrowded  as  aforesaid,  or  that  there  is  any  contravention 
therein  of  any  byelaw  made  under  this  section ;  or 

(b)  that  there  is  in  any  such  tent,  van,  shed,  or  structure,  any  person  suffering  from 

an  infectious  disease,  or  that  any  infectious  disease  has  recently  existed  therein, 

he  may  enter  at  reasonable  times  in  the  daytime,  such  tent,  van,  shed,  or  structure,  and 
examine  the  same  and  every  part  thereof,  and  the  medical  officer  may  examine  any 
person  found  therein,  in  order  to  ascertain  whether  such  tent,  van,  shed,  or  structure, 
is  in  such  a  state  or  so  overcrowded  as  aforesaid,  or  whether  there  is  therein  any  such 
contravention,  or  a  person  suffering  from  an  infectious  disease,  and  the  provisions  of 
this  Act  with  respect  to  the  entry  into  any  premises  by  an  officer  of  the  local  authority 
shall  be  in  force  for  the  purposes  of  this  section. 

(4.)  Nothing  in  this  section  shall  apply  to  any  tent,  van,  shed,  or  structure,  erected 
or  used  by  any  portion  of  Her  Majesty's  naval  or  military  forces. 

Underground  Dwellings, 

74.  Rules  as  to  Undbrground  Dwellings. — It  shall  not  be  lawful  to  let  separately, 
except  as  a  warehouse  or  storehouse,  or  to  suffer  to  be  occupied  as  a  dwelling-place,  any 
cellar  or  any  vault  or  underground  room,  whether  conjoined  or  not  with  another  apart- 
ment not  having  one  of  its  external  sides  entirely  above  the  level  of  the  street  or  ground 
adjoining  the  same,  and  not  having  a  window  or  other  opening  in  such  side,  which 
cellar,  vault,  or  room  in  every  part  shall  be  less  in  height  from  the  floor  to  the  ceiling 
than  eight  feet  in  the  case  of  houses  built  prior  to  the  commencement  of  this  Act,  or 
less  in  height  than  nine  feet  in  the  case  of  houses  built  subsequently  to  the  commence- 
ment of  this  Act,  or  which  shall  be  less  than  one-third  of  its  height  above  the  level  of 
the  street  or  ground  adjoining  the  same,  or  otherwise  shall  not  have  three  feet  at  least 
of  its  height  from  the  floor  to  the  ceiling  above  the  said  level,  with  an  open  area  of  two 
feet  six  inches  wide  from  the  level  of  the  floor  of  such  cellar,  vault,  or  room  up  to  the 
level  of  the  said  street  or  ground,  or  which  shall  not  have  appurtenant  thereto  the  use 
of  a  watercloset  or  earth-closet  or  privy  and  ashpit,  or  which  shall  not  also  have  a  glazed 
window  made  to  open  to  the  full  extent  of  the  half  thereof,  the  area  of  which  is  not 
less  than  nine  superficial  feet  clear  of  the  frame,  and  a  fireplace  with  a  chimney  or  flue, 
or  which  cellar,  vault,  or  underground  room,  being  an  inner  or  back  vault  or  cellar  let 
or  occupied  along  with  a  front  vault  or  room  as  part  of  the  same  letting  or  occupation, 
has  not  a  ventilating  flue  (unless  such  inner  or  back  vault  or  cellar  shall  be  part  of  a 
house  built  before  the  commencement  of  this  Act)  or  which  shall  not  be  well  and 
effectually  drained  by  means  of  a  drain,  constructed  of  a  gas-tight  pipe  or  otherwise 
effectually  sealed,  the  uppermost  part  of  which  is  one  foot  at  lease  below  the  level  of 
the  floor  of  such  vault,  cellar,  or  room,  after  the  local  authority  have  given  notice  to 
the  owners  thereof  that  the  letting  or  occupation  of  such  cellars,  vaults,  or  underground 
rooms,  as  dwelling-places  is  prohibited  from  that  time  forth,  and  it  shall  be  the  duty  of 
the  local  authority  to  issue  such  motices  from  time  to  time,  as  soon  as  is  convenient, 
until  such  notice  has  been  given  with  respect  to  every  cellar,  vault,  or  imderground 
room,  occupied  as  a  dwelling-house  within  the  district ;  and  it  shall  not  be  lawful,  after 
such  notice,  to  let  or  continue  to  let,  or  to  occupy  or  suffer  to  be  occupied,  separately  as 
a  dwelling-house  any  such  vaults  cellar,  or  underground  room. 

76.  Pbnai/fy  on  letting  Underground  Dwellings. — Every  person  who  lets 
separately,  or  who  knowingly  suffers  to  be  occupied  for  hire,  or  permits  to  be  occupied 
as  a  dwelling,  any  vault,  cellar,  or  underground  room,  contrary  to  the  provisions  of  this 
Act,  shall  be  liable  to  a  penalty  not  exceeding  twenty  shillings  for  every  day  during 
which  such  vault,  cellar,  or  room,  is  so  occupied  after  conviction  of  the  first  offence. 

76.  Gases  in  whioh  two  Conviotions  have  ooourred  within  Three  Months. — 
Where  two  convictions  against  the  provisions  of  this  Act  relating  to  the  overcrowding 
of  any  house,  or  the  occupation  of  any  cellar,  vault,  or  underground  room,  as  a  separate 
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dwelling-place,  shall  have  taken  place  within  the  period  of  three  months,  whether  the 
person  so  convicted  was  or  was  not  the  same,  it  shall  be  lawful  for  the  sheriff  to  direct  the 
closing  of  such  premises  for  such  time  as  he  may  deem  necessary,  and,  in  the  case  of 
cellars  occupied  as  aforesaid,  to  empower  the  local  authority  to  permanently  close  the 
same  in  such  manner  as  they  may  deem  fit 

Vaccination. 

77.  Cost  op  Vaccination. — ^Tbe  local  authority  may  defray  the  cost  of  vaccinating 
or  re-vaccinating  such  persons  as  to  them  may  seem  expedient. 

Part  IV. 
Pbevention  of  Epidemic  Diseases. 

78.  General  power  of  Board  to  make  Eegulations. — The  Board  may  from  time 
to  time  make,  alter,  and  revoke  such  regulations  as  to  the  said  Board  may  seem  fit,  with 
a  view  to  the  treatment  of  persons  affected  with  any  epidemic,  endemic,  or  infectious 
disease,  and  preventing  the  spread  of  such  diseases,  as  well  on  the  seas,  rivers,  and 
waters  of  Scotland,  and  on  the  high  seas  within  three  miles  of  the  coast  thereof  as  on 
land ;  and  may  declare  by  what  authority  or  authorities  such  regulations  shall  be  enforced 
and  executed. 

79.  Power  op  Board  to  make  Regulations  for  certain  purposes. — Whenever 
any  part  of  Scotland  appears  to  be  threatened  with  or  is  affected  by  any  formidable 
epidemic,  endemic,  or  infectious  disease,  the  Board  may  make  and  from  time  to  time 
alter  and  revoke  regulations  for  all  or  any  of  the  following  purposes ;  (namely,) 

(1.)  For  the  speedy  interment  of  the  dead ; 

(2.)  For  house  to  house  visitation ; 

(3.)  For  the  provision  of  medical  aid,  dispensing  of  medicine,  and  accommodation, 

for  the  promotion  of  cleansing,  ventilation,  and  disinfection,  and  for  guarding 

against  the  spread  of  disease ; 
(4.)  For  any  such  matters  or  things  as  may  to  them  appear  advisable  for  preventing 

or  mitigating  such  disease ; 

and  may  by  order  declare  all  or  any  of  the  regulations  so  made  to  be  in  force  within  the 
whole  or  any  part  or  parte  of  the  district  of  any  local  authority,  and  to  apply  to  any 
ships,  whether  in  ports  or  on  inland  waters  or  on  arms  or  parts  of  the  sea  within  the 
jurisdiction  of  the  Admiralty,  for  the  period  in  such  order  mentioned ;  and  may  by  any 
subsequent  order  abridge  or  extend  such  period. 

The  Board  may  wi^  the  consent  of  the  Treasury,  employ  such  additional  clerks  as 
may  be  necessary  during  such  period,  and  the  remuneration  of  such  clerks,  and  the  office 
expenses  incurred  under  this  Part  of  this  Act  by  the  Board,  shall  be  defrayed  out  of 
money  to  be  provided  by  Parliament 

80.  Pttblication  of  Eegulations  and  Orders. — All  regulations  and  orders  made 
by  the  Board  in  pursuance  of  this  Part  of  this  Act  shall  be  published  in  the  Edinburgh 
Gazette,  and  such  publication  shall  be  conclusive  evidence  thereof  for  all  purposes. 

8L  Local  Authority  to  see  to  execution  of  Regulations. — The  local  authority 
of  any  district  within  which  or  part  of  which  regulations  so  issued  by  the  Board  aie 
dedai^  to  be  in  force,  shall  superintend  and  see  to  the  execution  thereof,  and  shall 
appoint  and  pay  such  medical  or  other  officers  or  persons,  and  do  and  provide  all  such 
acts,  matters,  and  things  as  may  be  necessary  for  mitigating  any  such  disease,  or  for 
superintending  or  aiding  in  the  execution  of  such  regulations,  or  for  executing  the  same, 
as  the  case  may  require. 

82.  Power  of  Entry. — ^The  local  authority  and  their  officers  shall  have  power  of 
entry  on  any  premises  for  the  purpose  of  executing  or  superintending  the  execution  of 
any  regulations  so  issued  by  the  Board  as  aforesaid. 

83.  Board  may  combine  Local  Attthorities. — ^The  Board  may,  if  they  think  fit^  by 
order  authorise  or  require  any  two  or  more  local  authorities  to  act  together  for  the 
purposes  of  this  Part  of  this  Act,  and  may  prescribe  the  mode  of  such  joint  action,  and 
of  defraying  the  costs  thereof. 
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84.  When  Rbqulation  in  fobob,  ovbrobowdbd  Houses  to  oomb  undbb  Common 
LoDQiNG-HousES  FROYisiONS. — Where  any  such  regulation  so  issued  by  the  Board  is  in 
force  in  any  place,  on  the  certificate  of  a  medical  ofi^r,  or  of  two  duly  qualified  medical 
practitioners,  or  on  the  report  of  a  sanitary  inspector,  or  other  sufficient  evidence,  that 
any  house,  or  part  of  a  house,  is  so  overcrowded  as  to  be  dangerous  to  health,  the  local 
authority  shall  have  power  to  regulate  the  same  according  to  the  provisions  of  this  Act 
in  reference  to  common  lodging-houses. 

85.  Enforoembnt  of  Ebgulations  bt  Government  Officers,  &o. — (1.)  Eegulations 
of  the  Board  made  in  pursuance  of  this  Part  of  this  Act  may  provide  for  such  regula- 
tions being  enforced  and  executed  by  the  officers  of  Customs  and  the  officers  and  men 
employed  in  the  Coastguard  as  well  as  by  other  authorities  and  officers,  and  without 
prejucQce  to  the  generality  of  the  powers  conferred  by  this  Part  of  this  Act  may  provide 
for — 

(a)  the  signals  to  be  hoisted  by  vessels  having  any  case  of  epidemic,  endemic,  or 

infectious  disease  on  board ;  and 

(b)  the  questions  to  be  answered  by  masters,  pilots,  and  other  persons  on  board  any 

vessel  as  to  cases  of  such  disease  on  board  during  the  voyage  or  on  the  arrival 
of  the  vessel ;  and 

(c)  the  detention  of  vessels  and  of  persons  on  board  vessels ;  and 

(d)  the  duties  to  be  performed  in  cases  of  such  disease  by  masters,  pilots,  and  other 

persons  on  board  vessels. 

(2.)  Provided  that  the  regulations  shall  be  subject  to  the  consent — 

(a)  so  far  as  they  apply  to  the  officers  of  Customs,  of  the  Commissioners  of  Her 

M^'esty's  Customs ;  and 

(b)  so  far  as  they  apply  to  officers  or  men  employed  in  the  Coastguard,  of  the  Admi- 

ralty; and 

(c)  so  far  as  they  apply  to  signals,  of  the  Board  of  Trade. 

86.  Regulations  to  be  uniform. — In  the  making  of  the  regulations  referred  to  in 
this  Part  of  this  Act  regard  shaU  be  had  to  the  expediency  of  uniform  regulations 
throughout  the  whole  of  the  United  Kingdom. 

87.  Penai/fies. — If  any  person  wilfully  neglects  or  refuses  to  obey  or  carry  out,  or 
obstructs  the  execution  of,  any  regulation  made  under  this  Part  of  this  Act,  he  shall  be 
liable  to  a  penalty  not  exceeding  one  hundred  pounds,  and  in  the  case  of  a  continuing 
offence  to  a  further  penalty  not  exceeding  fifty  pounds  for  every  day  during  which  the 
offence  continues;  and  any  such  penalty  shall  be  recoverable  with  expenses  at  the 
instance  of  the  Lord  Advocate  on  behalf  of  the  Board,  or  by  any  local  authority  with 
the  consent  of  the  Board,  in  any  competent  court 

88.  Transfer  of  power  under  39  &  40  Viot.  o.  36,  s.  934. — The  powers  exercise- 
able  by  Her  Majesty  in  Council  or  any  two  of  the  Lords  of  Her  Majesty's  Privy  Council 
under  section  two  hundred  and  thirty-four  of  the  Customs  Consolidation  Act,  1876, 
shall  be  exerciseable  by  the  Board,  provided  that  any  Orders  of  the  Board  shall  apply 
to  ships  coming  to  any  port  in  Scotland ;  and  the  penalties  under  that  section  may  be 
sued  for,  prosecuted  and  recovered  with  expenses  at  the  instance  of  the  Lord  Advocate 
on  behalf  of  the  Board,  or  of  any  local  authority  with  consent  of  the  Board,  by  proceed- 
ings in  any  competent  Court. 

Part  V. 

Begulation  of  Common  Zodffing-Houses, 

89.  Common  Lodoing-Houses  to  be  registered. — The  local  authority  shall  cause  a 
register  to  be  kept,  in  which  shall  be  entered  the  names  and  residences  of  the  keepers 
of  all  common  lodging-houses  within  the  district  of  the  local  authority,  and  the  situation 
of  every  such  house,  and  the  number  of  lodgers  authorised  according  to  this  Act  to  be 
kept  therein,  and  in  each  apartment  thereof;  provided  that  the  keeper  of  every  common 
lodging-house  shall  apply  to  the  local  authority  at  or  previous  to  the  fifteenth  day  of 
May  in  every  year  for  a  renewal  of  such  registration ;  and  the  local  authority  may  refuse 
to  register  any  house  which  they  do  not  consider  suitable  for  the  purposes  of  a  common 
lodging-house,  and  as  the  keeper  of  a  common  lodging-house  any  person  who  does  not 
produce  to  the  local  authority  a  certificate  of  character  in  such  form  as  the  local  authority 
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shall  direct,  but  notwithstanding  such  certificate  the  local  authority  may,  if  they  see  fit, 
make  further  inquiry,  and  may  thereafter  refuse  to  register,  if  ^ey  are  satisfied  that 
the  person  applying  is  not  qualified  to  be  the  keeper  of  a  common  lodging-house ;  and 
the  local  authority  may  from  time  to  time,  with  the  approval  of  the  B^eird,  raise  or 
diminish  the  sum  payable  per  night,  according  to  which,  as  in  this  Act  mentioned,  it  is 
ascertained  whether  a  house  or  part  thereof  is  a  common  lodging-house,  but  so  as  not  to 
exceed  sixpence  per  night 

90.  No    LODOBR   TO    BB    BEOBIVBD   IN    COMMON   LODOINQ-HOUSB   TILL    IT    HAS    BSBN 

INSPBCTBD  AND  RBOiSTBRED. — It  shall  uot  be  lawful  to  keep  or  use  as  a  common  lodging- 
house  any  house,  or  to  receive  or  retain  any  lodgers  therein,  unless  such  house  shall 
have  been  inspected  for  that  purpose  by  the  inspector  of  common  lodging-houses  for 
the  district,  and  approved  by  fjie  local  authority,  and  shall  have  been  and  1^  registered 
as  by  this  Act  provided :  and  if  any  person  shall  contravene  this  enactment  he  shall  be 
guilty  of  an  offence  under  this  Act,  and  if,  in  the  opinion  of  the  local  authority,  any 
common  lodging-house  on  the  register,  or  the  keeper  thereof,  shall  cease  to  be  suitable 
for  the  purpose,  the  local  authority  may  present  a  petition  to  the  sheriff  for  authority 
to  remove  such  house  from  the  register  either  permanently  or  until  there  is  a  change  of 
circumstances,  and  the  sheriff,  if  he  thinks  fit,  may  grant  warrant  accordingly. 

91.  EviDBNOB  OP  Reoistbr. — A  copy  of  an  entry  made  in  a  roister  kept  under  this 
Act,  purporting  to  be  certified  by  the  person  having  the  charge  of  such  register  to  be  a 
true  copy,  shall  be  received  in  all  courts  and  on  all  occasions  whatsoever  as  evidence, 
and  shdl  be  prim&  facie  proof  of  all  things  therein  registered,  without  the  production 
of  the  register,  or  of  any  document,  act,  or  thing,  on  which  the  entry  is  founded,  or 
proof  of  the  signature ;  and  every  person  applying  at  a  reasonable  time  shall  be  fur- 
nished by  the  person  having  such  charge  with  a  certified  copy  of  any  such  entry  for 
payment  of  twopence. 

92.  Power  to  Local  Authority  to  makb  Btblaws. — ^The  local  authority  may  from 
time  to  time  make  byelaws  respecting  common  lodging-houses  within  its  jurisdiction 
for  the  keeping  and  well  ordering  of  such  houses,  and  for  the  separation  of  the  sexes 
therein,  and  for  fixing  the  number  of  lodgers  which  may  be  received  in  each  such  house, 
and  in  each  room  therein,  and  for  enforcing  sufficient  privy  or  watercloset  accommodar 
tion  and  other  appliances  and  means  of  cleanliness  in  proportion  to  the  number  of 
lodgers  and  occupiers,  as  also  proper  drainage  and  ashpits  for  such  houses,  and  for  pro- 
moting the  cleanliness  and  ventilation  of  such  houses,  and  with  respect  to  the  inspec- 
tion thereof,  and  the  conditions  and  restrictions  under  which  such  inspection  may  be 
made. 

93.  Copt  op  Btblaws  to  bb  purnishbd  gratis  to  ELbbpbbs. — ^A  copy  of  all  such 
byelaws  made  by  the  local  authority  in  pursuance  of  this  Act,  when  confirmed  as  herein- 
after provided  and  printed,  shall  be  furnished  gratia  to  every  keeper  of  a  common 
lodging-house,  and  such  keeper  shall  be  bound  to  keep  a  copy  thereof  hung  up  in  some 
conspicuous  place  in  each  room  in  which  lodgers  are  received. 

94.  PowBR  TO  Local  Authority  to  bbquirb  additional  supply  op  Water, — 
Where  it  appears  to  the  local  authority  that  a  common  lodging-house  is  without  a  proper 
supply  of  water  or  without  sufficient  privy  or  watercloset  accommodation  for  the  use  ol 
the  lodgers,  and  that  such  a  supply  of  water  can  be  furnished  thereto  at  a  reasonable 
rate,  the  local  authority  may,  by  notice  in  writing,  require  the  owner  or  keeper  of  the 
common  lodging-house,  within  a  time  specified  therein,  to  obtain  such  supply,  and  to 
execute  all  works  necessary  for  those  purposes ;  and  if  such  notice  be  not  complied  with 
accordingly,  the  local  authority  may  remove  the  common  lodging-house  from  the  register 
until  it  be  complied  with.  It  shall  be  competent  to  any  pcMTSon  interested  to  appeal  to 
the  sheriff  against  any  resolution  of  the  local  authority  removing  a  common  lodging-house 
from  the  register  under  this  section ;  but  in  the  case  of  a  district  other  than  a  burgh  the 
appeal  to  the  ^eriff  shall  only  arise  after  the  county  council  has  disposed  of  any  appeal 
which  may  have  been  brought  before  them. 

96,  Power  to  Local  Authority  to  order  Reports  prom  Keepers. — The  keeper  of 
a  common  lodging-house  shall  from  time  to  time  if  required  by  any  order  of  the  local 
authority  served  on  such  keeper,  report  to  the  local  authority,  or  to  such  person  or  persons 
as  the  said  local  authority  s^dl  direct,  every  person  who  reeorted  to  such  house  during 
the  preceding  day  or  night,  and  for  that  purpose  schedules  shall  be  furnished  by  the  local 
authority  to  the  persons  so  ordered  to  report,  which  schedules  they  shall  fill  up  with  the 
information  required,  and  transmit  to  the  local  authority. 
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96.  Local  Authoritt  may  rbmovb  Sick  Persons  to  Hospitals,  &o. — When  a 
person  in  a  common  lodging-house  is  ill  of  any  infectious  disease,  the  local  authority 
may,  without  further  warrant  than  this  Act,  cause  such  person  to  he  removed  to  a 
hospital  or  infirmary,  with  the  consent  of  the  authorities  thereof,  where  different  from 
the  local  authority,  and  on  the  certificate  of  the  medical  officer,  or  of  any  legally  qualified 
medical  practitioner,  that  the  disease  is  infectious  and  that  the  patient  may  he  safely 
removed,  but  if  removal  be  considered  dangerous  to  life  by  such  officer  or  medical 
practitioner  and  is  so  certified,  no  lodger  shall  be  admitted  to  such  lodging-house  until 
it  is  certified  free  from  infection ;  and  the  local  authority  may,  so  far  as  they  think 
requisite  for  preventing  the  spread  of  disease,  cause  any  clothes  or  bedding  used  by  such 
person  to  be  disinfected  or  destroyed,  and  may  pay  to  the  owners  of  the  clothes  and 
bedding  so  disinfected  or  destroyed  reasonable  compensation  for  the  injury  or  destruc- 
tion thereof. 

97.  As  TO  GIVING  NOTICE  OF  Fbvbr,  &c.  OCCURRING. — ^Thc  keeper  of  a  common 
lodging-house  shall,  when  a  person  in  such  house  is  ill  of  any  infectious  disease,  give 
immediate  notice  thereof  either  to  the  medical  officer  or  to  the  inspector  of  common 
lodging-houses,  who  shall  forthwith  inform  the  medical  officer,  and  if  he  is  satisfied  that 
the  person  is  sufifering  from  an  infectious  disease,  he  shall  cause  the  patient  to  be  re- 
moved without  delay,  and  shall  cause  the  premises  to  be  disinfected. 

Provided  always,  that  if  the  medical  officer  considers  the  patient  not  fit  to  be 
removed  with  safety,  until  it  is  certified  by  him  that  the  premises  are  free  from  infec- 
tion the  house  shall  not  be  used  as  a  common  lodging-house,  except  such  part  thereof  as 
may  be  certified  by  the  medical  officer  to  be  free  from  infection,  and  the  local  authority 
may  make  provision  for  the  temporary  shelter  or  house  accommodation,  and,  if  neces^ 
sary,  maintenance  at  a  rate  not  exceeding  the  same  payment  per  night  as  usually  paid 
by  persons  frequenting  said  lodging-house  while  such  persons  are  prevented  from  return- 
ing to  such  common  lodging-house. 

98.  Inspection — The  keeper  of  a  common  lodging-house  shall,  at  all  times  when 
required  by  any  officer  of  the  local  authority,  give  him  free  access  to  such  house  and 
every  part  thereof. 

99.  Cleansing. — ^The  keeper  of  a  common  lodging-house  shall  thoroughly  cleanse  all 
the  rooms,  passages,  stairs,  floors,  windows,  doors,  walls,  ceilings,  waterclosets,  earth- 
closets,  privies,  ashpits,  cesspools,  and  drains  thereof,  to  the  satisfaction  of  the  inspector, 
and  so  often  as  shall  be  required  by  or  in  accordance  with  any  regulation  or  byelaw  of 
the  local  authority,  and  shall  well  and  sufficiently,  and  to  the  like  satisfaction,  lime- wash 
the  walls  and  ceilings  thereof  in  the  first  week  of  each  of  the  months  of  April  and 
October  in  every  year,  and  at  such  other  times  as  the  local  authority  may  by  special 
order  appoint  or  direct. 

100.  Conviction  for  Third  Offence,  &c.  to  disqualift  persons  from  keeping 
Common  Lodging-Houbes. — Where  a  keeper  of  a  common  lodging-house  is  convicted  of 
a  third  or  any  subsequent  offence  under  this  Act,  it  may  be  adjudged  as  the  punishment 
or  part  of  the  punishment  for  such  offence  that  he  shall  not,  at  any  time  within  five 
years,  or  any  shorter  period  after  such  conviction,  keep  or  have  or  act  in  the  care  or 
management  of  a  common  lodging-house. 

Part  VI. 

Sbwers,  Drains,  and  Water  Supply. 

Sewers  and  Drains, 

101.  Sewers  to  be  vested  in  Local  Authoritt,  &o. — ^All  sewers  existing  within, 
a  district  and  not  being  private  property,  or  not  being  and  continuing  under  the  manage- 
ment of  persons  appointed  by  the  Crown  or  by  or  in  pursuance  of  any  Act  of  Parliament 
or  provisional  order,  together  with  all  man  ways,  lampholes,  ventilating  shafts,  cesspools, 
surface  gratings  and  their  connections,  sluices,  and  all  appliances  pertaining  thereto, 
shall  be  vested  in  the  local  authority :  Provided  always,  that  nothing  in  this  Act  con- 
tained shall  affect  the  rights  of  any  person  or  persons  to  the  property  or  management  of 
any  sewers  in  virtue  of  any  existing  local  or  general  police  statute. 

102.  Power  to  purchase  Sewers. — The  local  authority  may,  in  terms  ot  sections 
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one  hundredXand  forty-four  and  one  hundred  and  forty-five  of  this  Act,  acquire  the 
rights  and  powers  vested  in  any  person  to  make  sewers  or  to  use  any  sewer,  with  or 
without  the  buildings  and  other  things  thereto  pertaining.  Provided  that  they  shall 
make  compensation  for  the  rights  so  acquired,  and  shall  also  make  compensation  to  the 
proprietors  and  occupiers  of  any  lands  and  heritages  which  may  be  damaged  by  reason 
of  the  exercise  of  the  powers  hereby  conferred,  in  terms  of  this  Act. 

103.  PowBR  TO  UAEX  Sbwbbs — Sbwsbs  TO  BB  0LBAN8BD. — The  local  authority  shall 
have  power  to  construct  within  their  district,  and  also  when  necessary  for  the  purpose 
of  outfall  or  distribution  or  disposal  or  treatment  of  sewage,  without  their  district,  such 
sewers  as  they  may  think  necessary  for  keeping  their  district  properly  cleansed  and 
drained,  and  may  carry  such  sewers  through,  across,  or  under  any  public  or  other  road, 
or  any  street  or  place,  or  under  any  cellar  or  vault  which  may  be  under  the  foot  pave- 
ment or  carriageway  of  any  street  or  road,  and  after  reasonable  notice  in  writing  (if  upon 
the  report  of  a  surveyor  it  should  appear  to  be  necessary),  into,  through,  or  under  any 
lands  whatsoever,  and  from  time  to  time  to  enlarge,  lessen,  alter,  arch  over  or  otherwise 
improve,  or  to  dose  up  or  destroy,  all  sewers  vested  in  them,  provided  no  nuisance  is 
created  by  such  operations ;  and  if  any  person  is  thereby  deprived  of  the  lawful  use  of 
any  sewer,  the  local  authority  shall  provide  another  sufficiently  effectual  for  his  use. 
The  local  authority  shall  cause  their  sewers  to  be  so  constructed,  maintained,  kept,  and 
cleansed  as  not  to  be  a  nuisance,  and  for  the  purpose  of  cleansing  and  emptying  them 
may  construct  and  place,  either  alx>ve  or  under  ground,  such  reservoirs,  sluices,  engines, 
or  other  works  as  may  be  necessary,  and  may,  subject  to  the  provisions  of  the  Kivers 
Pollution  Prevention  Acts,  cause  such  sewers  to  communicate  with  and  be  emptied  into 
such  places  as  may  be  fit  and  necessary  either  within  their  district^  or,  if  necessary  for 
the  purpose  of  outfall  or  distribution  or  disposal  or  treatment  of  sewage,  without  their 
district,  and  to  cause  the  sewage  and  refuse  therefrom  to  be  collected  for  sale  or  for  any 
purpose  whatsoever,  but  so  as  not  to  create  a  nuisance. 

104.  NOTIOB  TO  BE  GIVEN  BEFORE  OOMMENCINO  SeWAOE  WoRKS  WITHOUT  DISTRICT. — 

A  local  authority  shall,  three  months  at  least  before  commencing  under  the  provisions 
of  this  Act  the  construction  of  any  sewer  or  other  work  for  sewage  purposes  without 
their  district,  give  notice  of  the  intended  work  by  advertisement  in  one  or  more  news- 
papers circulating  in  the  district,  or  by  the  posting  of  handbills  throughout  the  district 
where  the  work  is  to  be  made.  Such  notice  shall  describe  the  nature  of  the  intended 
work,  and  shall  state  the  intended  termini  thereof,  and  the  names  of  the  parishes  and 
the  public  roads  and  streets  and  other  lands  (if  any^  through,  across,  under,  or  on  which 
the  work  is  to  be  made,  and  shall  name  a  place  wnere  a  plan  of  the  intended  work  is 
open  for  inspection  at  all  reasonable  hours ;  and  a  copy  of  such  notice  shall  be  served  on 
the  owners  or  reputed  owners,  tenants  or  reputed  tenants,  and  occupiers  of  the  said 
lands,  and  on  the  local  authority  and  county  council  where  such  district  is  situate. 

105.  In  oasb  of  objection,  work  not  to  be  commenced  without  sanction  of 
Board. — If  any  such  owner,  tenant,  or  occupier,  or  any  such  local  authority  or  county 
council,  or  any  other  owner,  tenant,  or  occupier  who  would  be  affected  by  the  intended 
work,  objects  to  such  work  and  serves  notice  in  writing  of  such  objection  on  the  local 
authority  at  any  time  within  the  said  three  months,  Uie  intended  work  shall  not  be 
commenced  without  the  sanction  of  the  Board  after  such  inquiry  as  herein-after 
mentioned,  unless  such  objection  is  withdrawn. 

106.  Inspector  to  hold  Inquiry  and  report  to  Board. — ^The  Board  may,  on 
application  of  the  local  authority  desirous  of  constructing  said  work,  appoint  an  inspector 
to  make  inquiry  on  the  spot  into  the  propriety  of  the  intended  work  and  into  the  objec- 
tions thereto,  and  to  report  to  the  Board  on  the  mattors  with  respect  to  which  such 
inquiry  was  directed,  ^d  on  receiving  the  report  of  such  inspector  the  Board  may  make 
an  order  disallowing  or  allowing,  with  such  modifications  (if  any)  as  they  may  deem 
necessary,  the  intended  work. 

107.  Protection  for  Railwats,  Canai^  &c. — ^Where  any  sewer  shall  pass  under 
or  across,  or  in  any  way  affect  any  ndlway  or  canal,  or  any  bridge,  tunnel,  or  other  work 
in  connection  therewith,  the  following  provisions  for  the  protection  of  such  railway  or 
canal,  or  bridge,  tunnel,  or  other  work,  shall  apply  and  have  effect : — 

(1.)  The  whole  works  connected  with  such  sewer,  so  far  as  affecting  any  railway  or 
canal,  or  bridge,  tunnel,  or  other  work,  shall  be  executed  and  thereafter  main- 
tained under  the  superintendence  and  to  the  reasonable  satisfaction  of  the 
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engineer  of  the  railway  or  canal  company,  and  according  to  plans  and  specifica- 
tions to  be  previously  submitted  to  such  engineer  and  approved  by  him  in 
writing.  Provided  that  if  such  engineer  shall  not  have  expressed  his  approval 
or  disapproval  of  such  plans  and  specifications  within  fourteen  days  after  the 
same  shall  have  been  submitted  to  him,  he  shall  be  deemed  to  have  approved 
thereof. 

(2.)  Such  works,  and  any  alteration  which  it  may  at  any  time  be  necessary  to  make 
in  such  works,  may  be  executed  either  by  the  local  authority  or  by  the  railway 
or  canal  company  at  the  option  of  the  engineer  of  the  railway  or  canal 
company ; 

(3.)  In  the  event  of  the  local  authority  and  the  engineer  of  the  railway  or  canal 
company  differing  in  opinion  in  regard  to  any  works  affecting  the  railway,  or 
canal,  or  bridge,  tunnel,  or  other  work,  or  as  to  the  mode  of  carrying  out  such 
works,  or  otherwise  in  relation  thereto,  such  difference  shall,  on  the  application 
of  the  local  authority,  or  of  the  railway  or  canal  company,  be  referred  to  an 
engineer  to  be  appointed  by  the  sheriff,  and  shall  be  decided  by  the  sheriff 
upon  the  report  of  such  engineer,  and  such  decision  shall  be  final. 

108.  Powers  op  utilizing  Sbwagb. — The  local  authority  may  from  time  to  time,  for 
the  purpose  of  utilizing  sewage,  agree  with  any  person  as  to  the  supply  of  such  sewage 
or  the  distribution  or  disposal  or  treatment  thereof  over  land,  and  as  to  the  works  to  be 
made  for  the  purpose  of  such  supply  or  distribution  or  disposal,  or  treatment^  and  as  to 
the  parties  to  execute  the  same  and  to  bear  the  costs  thereof,  and  as  to  the  sums  of 
money,  if  any,  to  be  paid  for  that  supply ;  provided  that  no  contract  shall  be  made  for 
the  supply  of  sewage  for  a  period  exceeding  five  years,  unless  with  the  authority  of  the 
Board,  and  not  for  any  period  exceeding  twenty-five  years ;  and  the  local  authority  may, 
in  terms  of  the  provisions  of  sections  one  hundred  and  forty-four  and  one  hundred  and 
forty-five  of  this  Act^  contract  for,  purchase,  or  take  on  lease  any  lands,  buildings, 
engines,  materials,  or  apparatus  for  the  purpose  of  receiving,  storing,  disinfecting,  dis- 
tributing, or  disposing  of  or  treating  sewage. 

109.  Power  of  Entry. — In  case  it  shall  become  necessary  to  enter,  examine,  or  lay 
open  any  lands  or  premises  for  the  purpose  of  making  plans,  surveying,  measuring, 
taking  levels,  examining  works,  ascertaining  the  course  of  sewers  or  drains,  making  or 
repairing,  altering  or  enlarging  sewers  or  drains,  or  other  purposes  ancillary  to  the 
powers  herein  given  as  to  sewers  and  drains,  and  the  owner  or  occupier  of  premises 
refuses  or  withholds  access  and  leave  to  perform  the  said  operations,  the  local  authority 
may,  after  written  notice  to  such  owner  and  occupier,  apply  to  the  sheriff,  who,  if  no 
sufficient  cause  be  shown  to  the  contrary,  shall  grant  warrant  to  the  local  authority, 
their  officers  and  others  thereby  authorised,  to  enter  and  do  all  or  any  of  the  works  or 
operations  foresaid  at  all  reasonable  times  in  the  daytime. 

110.  Power  to  drain  into  Sewers  of  Local  Authorfty. — Any  owner  or  occupier 
of  premises  within  the  district  of  a  local  authority  liable  for  the  public  health  general 
assessment  or  special  sewer  assessment  shall  be  entitled  to  cause  his  drains  to  empty 
into  the  sewers  of  such  local  authority  on  condition  of  his  giving  twenty  days  previous 
notice  of  his  intention  so  to  do  to  the  local  authority,  and  of  complying  with  their 
regulations  in  respect  of  the  mode  in  which  the  communications  between  such  drains  and 
sewers  are  to  be  made,  and  subject  to  the  control  of  any  person  who  may  be  appointed 
by  the  local  authority  to  superintend  the  making  of  such  communications.  Provided 
always  that  the  sewage  so  emptied  or  discharged  into  the  sewers  is  not  of  a  nature  to 
cause  damage  to  the  structure  of  the  sewer  or,  by  admixture  with  other  sewage  therein, 
to  cause  a  nuisance. 

IIL  Use  of  Sewers  by  persons  beyond  District. — Any  owner  or  occupier  of 
premises  beyond  the  limits  of  the  district  of  a  local  authority  or  within  said  limits  who 
is  not  liable  for  public  health  general  assessment  or  special  sewer  assessment  may  cause 
any  sewer  or  drain  from  such  premises  to  communicate  with  any  sewer  of  the  local 
authority ;  provided  always,  that  such  sewer  of  the  local  authority  and  any  works  con- 
nected therewith  are  of  sufficient  capacity  and  otherwise  suitable  for  receiving  such 
additional  drainage ;  and  that  upon  such  terms  and  conditions  as  may  be  agreed  upon 
between  such  owner  or  occupier  and  such  local  authority,  and  any  dispute  which  may 
arise  under  this  section  shall  be  determined  summarily  by  the  sheriff!  Provided  always 
that  the  additional  sewage  so  to  be  emptied  or  discharged  into  the  sewers  is  not  of  a 
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nature  to  cause  damage  to  the  struoture  of  the  sewer  or,  by  admixture  with  other 
sewage  therein,  to  cause  a  nuisance. 

112.  Penalty  for  making  unauthorisbd  Drains. — Every  person,  not  being 
authorised  by  the  local  authority,  who  shall  make  any  drain  into  any  sewer  vested  in 
the  local  authority  shall  be  liable  in  a  penalty  not  exceeding  five  pounds,  and  the  local 
authority  may  close  any  communication  between  a  drain  and  sewer  made  in  contraven- 
tion of  this  section,  and  may  recover  in  a  summary  manner  from  the  person  so  offending 
any  expenses  incurred  by  them. 

113.  EsTDCATBS  FOR  WoRK. — Before  entering  into  any  contract  for  executing  any 
such  work  as  herein-before  or  after  mentioned,  falling  under  this  part  of  this  Act,  or 
connected  with  sewage  or  drainage,  if  the  expense  thereof  may  exceed  thirty  pounds, 
the  local  authority  shall  procure  from  a  surveyor  an  estimate  of  the  probable  expense 
of  constructing  the  same  in  a  substantial  manner,  and  of  the  yearly  expense  of  main- 
taining the  same  in  repair ;  and  such  surveyor  shall  accompany  such  estimate  with  a 
report  as  to  the  most  advantageous  mode  of  constructing  such  work,  whether  under  a 
contract  for  constructing  the  same  merely,  or  a  contract  for  constructing  the  same  and 
maintaining  it  in  repair  during  a  given  term  of  years. 

114.  Not  to  build  over  Sbwbrs,  &o. — Unless  with  consent  of  the  local  authority, 
no  building  shall  be  erected  over  any  sewer  belonging  to  the  local  authority,  and  no 
vault,  arch,  or  cellar,  or  subway,  or  other  structure  shcdl  be  made,  and  no  pipes  of  any 
kind  shall  be  laid  so  as  to  interfere  with  any  such  sewer. 

116.  Sbwbrs  to  be  trapped. — ^All  sewers  and  drains,  whether  public  or  private, 
shall  be  sufficiently  trapped  and  ventilated  by  the  persons  to  whom  they  severally 
belong  to  the  satisfaction  of  the  local  authority. 

116.  Distilleries,  &o.  to  deposit  Kbfuse. — The  owners  or  occupiers  of  distilleries, 
manufactories,  and  other  works  shall  be  compelled,  where  possible,  to  dig,  make,  and 
construct  pools  or  reservoirs  within  their  own  ground,  or  as  near  their  works  as  possible, 
for  receiving  and  depositing  the  refuse  of  such  works  so  far  as  offensive  or  injurious  or 
dangerous  to  the  health  of  those  living  in  the  vicinity  thereof,  or  to  use  the  best 
practicable  means  for  rendering  the  same  inoffensive  or  innoxious  before  discharging  it 
into  any  river,  stream,  ditch,  sewer,  or  other  channeL 

117.  Prohibition  against  interrupting  free  flow  op  Sewage. — (1.)  It  shall  ^ot 
be  lawful  for  any  person  to  throw  or  suffer  to  be  thrown  or  to  pass  into  any  sewer  of  a 
local  authority,  or  any  drain  communicating  therewith,  any  matter  or  substance  by 
which  the  free  flow  of  the  sewage  or  surface  or  storm  water  may  be  interfered  with,  or 
by  which  any  such  sewer  or  drain  may  be  ii^'ured. 

(2.)  Every  person  offending  against  this  enactment  shall  be  liable  to  a  penalty  not 
exceeding  ten  pounds,  and  to  a  daily  penalty  not  exceeding  twenty  shillings. 

118.  Placing  Caroases  in  running  Water,  &c. — It  shall  not  be  lawful  for  any 
person  to  throw,  or  suffer  to  be  thrown  into  any  running  water,  spring,  well,  lake,  pool, 
reservoir,  drain,  or  ditch,  the  carcase  of  any  animal  or  part  thereof,  and  any  person 
offending  against  this  section  shall  be  liable  to  a  penalty  not  exceeding  ten  pounds. 

119.  Drain  discharging  below  low-water  mark. — If  the  local  authority  shall  con- 
sider it  necessary  for  public  health  that  any  drain  should  discharge  itself  below  low- 
water  mark,  they  shall  be  entitled,  with  the  consent  of  the  Board  of  Trade  and  of  the 
Commissioners  of  Woods  and  Forests  (without  prejudice  to  any  question  as  to  the  right 
to  the  foreshores),  to  construct  the  requisite  works  for  that  purpose. 

120.  As  TO  Drainage  of  Houses. — If  a  house,  distillery,  manufactory,  or  other 
work,  within  the  district  of  a  local  authority,  is  without  a  drain,  or  without  such  drain 
as  is  sufficient  for  effectual  drainage,  the  local  authority  may,  by  notice,  require  the 
owner  of  such  house,  distillery,  manufactory,  or  work,  within  a  reasonable  time  therein 
specified,  to  make  a  sufficient  drain  emptying  into  any  sewer  which  the  local  authority 
are  entitled  to  use,  and  with  which  the  owner  is  entitled  to  make  a  communication,  so 
that  such  sewer  be  not  more  than  one  hundred  yards  from  the  site  of  the  said  premises 
of  such  owner;  but  if  no  such  means  of  drainage  are  within  that  distance,  then 
emptying  into  such  covered  cesspool  or  other  place,  not  being  under  any  house,  as  the 
local  authority  may  direct ;  and  if  the  person  on  whom  such  notice  is  served  fails  to 
comply  with  the  same,  the  local  authority  may,  at  the  expiration  of  the  time  specified 
in  the  notice,  do  the  work  required,  and  the  expenses  incurred  by  them  in  so  doing 
may  be  recovered  from  such  owner  in  a  summary  manner. 
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Provided  that  where  in  the  opinion  of  the  local  authority  greater  expense  would  be 
incurred  in  causing  the  drains  of  two  or  more  houses  to  empty  into  an  existing  sewer 
pursuant  to  this  section  than  in  constructing  a  new  sewer  and  causing  such  drains  to 
empty  therein,  the  local  authority  may  construct  such  sewer  and  require  the  owners  of 
such  houses  to  cause  their  drains  to  empty  therein,  and  may  apportion  as  they  deem 
just  the  expenses  of  construction  of  such  sewer  among  the  owners  of  the  several  houses, 
and  recover  in  a  summary  manner  the  sums  apportioned  from  such  owners,  or  in  case  of 
dispute  the  matter  shall  be  determined  summarily  by  the  sherifEl 

121.  Local  Authoritibs  mat  oombinb  as  to  Sbwbraqb. — ^Two  or  more  local 
authorities  may,  with  the  sanction  of  the  Board,  combine  together  for  the  purpose  of 
executing  or  acquiring  an  interest  in  or  maintaining  any  works  by  this  Act  or  any  other 
Act  authorised  in  regard  to  sewerage  or  drainage  that  may  be  for  the  benefit  of  their 
respective  districts;  and  all  moneys  which  they  may  agree  to  contribute  for  the 
execution  or  acquisition  or  maintenance  of  such  common  works  shall,  in  the  case  of 
each  local  authority,  be  deemed  to  be  expenses  incurred  by  them  in  the  execution, 
acquisition,  or  maintenance  of  works  within  their  district 

\99.^  Spboial  Dbainaob  Dibtbicts. — (1.)  Upon  requisition  to  that  effect  made  in 
writing  by  a  parish  council  or  by  not  fewer  than  ten  ratepayers  within  the  district  of  a 
local  authority  not  being  the  local  authority  of  a  burgh,  the  local  authority  shall  be 
bound  to  meet,  after  twenty-one  days  notice,  or,  if  the  local  authority  itself  so  resolve, 
it  may  meet  after  twenty-one  days  notice,  and  shall,  whether  sewers  or  drains  have 
been  already  constructed  or  not,  consider  the  propriety  of — 

(a)  forming  part  of  their  district  into  a  special  drainage  district ;  or 

(M  enlarging  or  limiting  the  boundaries  of  a  special  drainage  district ;  or 

(c)  combining  a  special  drainage  district  with  another  special  drainage  district ;  or 

(d)  enlarging  or  limiting  the  boundaries  of  both  or  either  of  such  special  drainage 

districts  and  combining  the  same  or  parts  thereof ;  or 

(e)  determining  that  any  special  drainage  district  shall  cease  to  exist  as  a  special 

drainage  district,  or  that  any  such  combination  shall  cease ; 

and  the  resolution  of  the  local  authority  shall  determine  all  questions  regarding  the 
payment  of  any  debt  which  may  affect  any  district  or  special  drainage  district,  and  the 
right  to  impose  and  the  obligation  to  pay  any  assessment  affected  by  such  determination, 
and  shall  fix  the  date  at  which  such  determination  shall  take  effect ;  and  such  resolu- 
tion shall  be  published  in  one  or  more  newspapers  circulating  in  the  district,  or  by  the 
posting  of  handbills  throughout  the  district,  and  a  copy  of  said  resolution  shall  be  forth- 
with transmitted  to  the  Board,  and,  where  the  local  authority  is  a  district  committee, 
to  the  county  council ;  and  the  production  of  such  newspaper  or  handbill,  or  a  certificate 
under  the  hand  of  the  clerk  of  the  local  authority  (whose  signature  need  not  be  proved), 
shall  be  sufficient  evidence  of  such  resolution ;  and  within  twenty-one  days  cufter  the 
date  of  the  first  publication  of  such  resolution  it  shall  be  competent  for  any  person 
interested  to  appeal  against  the  resolution,  whatever  its  terms  may  be,  to  the  sheriff, 
and  the  sheriff,  not  being  a  sheriff  substitute  resident  within  the  district^  may  either 
approve  or  disapprove  of  such  resolution,  and  if  he  disapproves  thereof  he  may  either 
find  that  no  special  drainage  district  should  be  formed,  or  may  enlarge  or  limit  the 
special  district  as  defined  by  the  resolution  of  the  local  authority,  or  may  find  that  a 
special  drainage  district  should  be  formed  and  may  define  the  limits  thereof  or  may  find 
that  such  special  drainage  district  or  part  thereof  shall  be  combined  as  prayed,  or  that 
such  combination  shall  cease,  or  that  such  special  drainage  district  or  districts  shall,  as 
such,  cease  to  exist ;  and  the  decision  of  the  sheriff  shall  be  binding,  and  shall  be  final, 
except  where  it  is  pronounced  by  a  sheriff  substitute,  in  which  case  it  may  be  appealed 
to  the  sheriff. 

(2.)  The  order  of  the  sheriff  shall  determine  all  questions  regarding  the  payment  of 
any  debt  which  may  affect  any  district  or  special  drainage  district,  and  the  right  to 
impose,  and  the  obligation  to  pay,  any  assessment  affected  by  his  determination,  and 
shall  fix  the  date  at  which  such  determination  shall  take  effect,  and  a  copy  of  any  order 
pronounced  by  the  sheriff  shall  be  forthwith  published  in  one  or  more  newspapers 
circulating  in  the  district,  or  by  the  posting  of  handbills  throughout  the  district^  and 
transmitted  to  the  Board  and  to  the  county  council 

(3.)  Where  a  district  committee  is  the  local  authority,  notwithstanding  the  pro- 
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viaionB  of  section  aeventeen,  Bub-sectdon  two,  sub-head  (e)  of  the  Local  (Jovemment 
(Scotland)  Act,  1889,  it  shall  not  be  competent  to  appeal  to  the  county  council  against 
any  resolution  of  the  district  committee  under  this  section. 

(4.)  Where  a  special  drainage  district  has  been  formed,  or  may  hereafter  be  formed 
under  the  provisions  of  this  Act,  the  district  committee  of  the  district  in  which  such 
special  drainage  district  is  or  may  be  situated,  or  the  county  council  where  a  county  is 
not  divided  into  districts,  shall  in  their  discretion  have  power  to  provide  for  the  drainage 
of  the  highways  and  footpaths  under  their  management  and  control  within  such  special 
drainage  district,  or  to  pay  or  contribute  out  of  the  assessments  raised  under  the  Roads 
and  Bridges  (Scotland)  Act,  1878,  a  proportion  of  the  cost  of  providing  and  maintaining 
sewers  sufficient  for  the  drainage  of  such  highways  and  footpaths. 

(5.)  Nothing  contained  in  this  Act  shall  prejudice  the  provisions  of  sub-sections  one 
and  two  of  section  eighty-one  of  the  Local  Government  (Scotland)  Act,  1889,  as 
amended  by  section  forty-four  of  the  Local  Government  (Scotland)  Act,  1894. 

123.  Works  of  distribution  of  Sbwagb  to  bk  dbemid  a  land  impbovbment. 

The  making  of  works  of  distribution  and  service  for  the  supply  of  sewage  to  lands  for 
agricultural  purposes  shall  be  deemed  an  improvement  of  land  authorised  by  the 
Improvement  of  Land  Act^  1864,  and  the  provisions  of  that  Act  shall  apply  accordingly. 

Water  Supply. 

124.  Supply  of  Water  for  Burohs. — With  respect  to  burghs  subject  to  the  pro- 
visions of  the  Burgh  Police  (Scotland)  Act,  1892,  or  having  a  local  Act  for  police  or 
other  purposes,  nothing  contained  in  this  Act  shall  prejudice  the  provisions  of  any  of 
the  said  Acts  in  regard  to  the  provision  of  a  supply  of  water  for  the  domestic  use  of  the 
inhabitants  and  for  sanitary  and  other  porposes.  Provided  that  in  the  Burgh  Police 
(Scotland)  Act,  1892,  and  in  the  Lands  Glauses  Acts,  so  far  as  incorporated  therewith, 
or  authorised  thereby  to  be  put  in  force,  the  term  "land"  shall  include  water  and  any 
right  to  servitude  to  or  over  land  or  water. 

125.  Local  Authority  to  rbquirb  Water  to  be  supplied  to  Houses  in  certain 
CASES. — If  any  occupied  house  within  the  district  of  any  local  authority  other  than  the 
local  authority  of  a  burgh  is  without  a  proper  supply  of  wholesome  water  at  or  reason- 
ably near  the  same,  the  local  authority  shall  require  the  owner  to  obtain  such  supply 
and  to  do  all  such  works  as  may  be  necessary  for  that  purpose,  and  failing  his  doing  so, 
within  twelve  months  after  due  notice,  the  local  authority  may  themselves  obtain  such 
supply  and  for  that  purpose  may  use  their  powers  of  acquiring  land  by  agreement  or 
otherwise  under  this  Act;  and  may,  for  the  purpose  of  obtaining  such  supply,  enter 
upon  the  premises  and  execute  all  such  works  as  may  be  necessary;  and  the  local 
authority  may  recover  in  a  summary  manner  from  the  owner  the  whole  or  a  reasonable 
part  of  the  expenses  incurred  by  them  under  this  section :  Provided  that  where  the 
owners  of  two  or  more  houses  have  failed  to  comply  with  the  requirements  of  the  notice 
served  on  them  under  this  section,  and  the  local  authority  might  under  this  Act  execute 
the  necessary  works  for  providing  a  water  supply  for  each  house,  the  local  authority 
may,  if  it  appears  to  them  desirable  and  no  greater  expense  would  be  occasioned  thereby, 
execute  works  for  the  joint  supply  of  water  to  those  houses,  and  apportion  the  expenses 
as  shall  be  just,  and  further  provided  that  if  any  question  shall  arise  under  this  section 
it  shall  be  determined  summarily  by  the  sheri£f  who  shall  have  regard  to  all  the  circum- 
stances of  the  case,  and  whose  decision  shall  be  final.  Provided  that  nothing  in  this 
section  shall  relieve  the  local  authority  from  the  duty  of  providing  their  district  or  any 
part  thereof  with  a  supply  of  water,  where  a  general  scheme  for  such  supply  is  required, 
and  can  be  carried  out  at  a  reasonable  cost. 

126.  Supply  of  Water  for  Districts  other  than  Burohs. — With  respect  to 
districts  other  than  burghs  the  following  provisions  shall  have  effect : — 

(I.)  The  local  authority,  if  they  think  it  expedient  so  to  do,  may  acquire  and  pro- 
vide or  arrange  for  a  supply  of  water  for  the  domestic  use  of  the  inhabitants  and  for 
sanitary  and  other  purposes,  and  for  that  purpose  may  acquire  and  conduct  water  from 
any  lake,  river,  spring,  or  stream,  may  dig  wells,  make  and  maintain  reservoirs,  may 
purchase,  take  upon  lease,  hire,  construct,  lay  down,  and  maintain  such  waterworks, 
pipes,  and  premises,  and  do  and  execute  all  such  works,  matters,  and  things  as  shall  be 
necessary  and  proper  for  the  aforesaid  purpose,  and  may  themselves  fumiidi  a  supply  of 
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water,  or  contract  or  arrange  with  any  other  person  to  furnish  the  same ;  and  for  the 
purposes  aforesaid  the  local  authority  shall  be  held  to  have  all  the  powers  and  rights 
given  to  and  be  subject  to  all  the  obligations  imposed  on  the  promoters  of  undertakings 
by  the  Lands  Clauses  Acts  as  amended  by  this  Act :  Provided  also,  that  it  shall  not  be 
lawful  for  the  local  authority  to  provide  or  supply  water  within  any  area  which  any 
local  authority  or  any  company,  established  by  Act  of  Parliament  or  empowered  by  or 
authorised  by  Provisional  Order,  is  authorised  to  supply  with  water,  unless  the  local 
authority  shall  previously  have  purchased  or  acquired  the  undertaking  of  such  local 
authority  or  company. 

(2.)  The  local  authority,  if  they  have  any  surplus  water  after  fully  supplying  what 
is  required  for  domestic  and  sanitary  purposes,  may  supply  water  from  such  surplus  to 
any  public  baths  and  wash-houses,  or  for  trading  or  manufacturing  and  all  other  than 
domestic  purposes,  on  such  terms  and  conditions  as  may  be  agreed  on  between  the  local 
authority  and  the  persons  desirous  of  being  so  supplied.  Provided  that  when  water  is 
thus  supplied  from  such  surplus  it  shall  not  be  lawful  for  the  local  authority  to  charge 
the  persons  so  supplied  both  with  the  portion  of  the  special  water  assessment  applicable 
to  the  buildings  or  premises  supplied,  and  also  for  the  supply  of  water  obtained ;  but 
the  local  authority  may  either  charge  the  said  assessment  leviable  on  such  buildii^  or 
premises,  or  charge  for  the  supply  of  water  furnished  to  the  same  as  they  shall  think  fit, 
and  the  local  authority  shall  have  the  same  remedies  and  powers  of  recovering  payment 
of  such  water  rents  or  payments  as  are  herein^af ter  provided  with  regard  to  the  special 
water  assessment. 

(3.)  The  local  authority  may  cause  all  existing  public  cisterns,  pumps,  wells,  reser- 
voirs, conduits,  aqueducts,  and  works  used  for  the  gratuitous  supply  of  water  to  the 
inhabitants  to  be  continued,  maintained,  and  plentiMly  supplied  with  water,  or  may 
substitute,  maintain,  and  plentifully  supply  with  water  other  such  works  eqtudly  con- 
venient ;  and  may,  if  they  shall  think  fit,  provide  and  gratuitously  supply  water  for  any 
public  baths  or  wash-houses  established  otherwise  than  for  private  profit  or  supported 
out  of  any  rates. 

(4.)  The  local  authority  shall  have  the  same  powers  and  be  subject  to  the  same 
restrictions  for  carrying  water  mains  within  their  district  as  they  have  and  are  subject 
to  for  carrying  sewers  within  their  district  by  the  law  for  the  time  being  in  force. 

127.  Penalty  for  causing  Water  to  bb  oorrxtptbd  by  Gas  Washings,  iSfca— 
Any  person  engaged  in  the  manufacture  of  gas,  naphtha,  vitriol,  paraflin,  or  dye  stufis, 
or  any  other  deleterious  substance,  or  in  any  trade  in  which  the  refuse  produced  in  any 
such  manufacture  is  used,  who  shall  at  any  time  cause  or  suffer  to  be  brought  or  to  flow 
into  any  stream,  reservoir,  aqueduct,  well,  or  pond,  or  place  for  water,  constructed  or 
used  for  the  supply  of  water  for  domestic  purposes,  or  into  any  pipe  or  drain  communi- 
cating therewith,  any  product,  washing,  or  other  substance  produced  in  any  such  manu- 
facture, or  shall  wilfully  do  any  act  connected  with  any  such  manufacture,  whereby  the 
water  in  any  such  stream,  reservoir,  aqueduct,  well,  pond,  or  place  for  water  shall  be 
fouled,  and  any  person  who  shall  wilfully  do  or  permit  to  be  done  any  act  whereby  the 
water  in  any  stream,  reservoir,  aqueduct,  well,  pond,  or  place  constructed  or  used  for  the 
supply  of  water  for  drinking  or  other  domestic  purposes  shall  be  fouled,  shall  forfeit  for 
every  such  offence  a  sum  not  exceeding  fifty  pouncleL 

128.  Penalties  to  be  sued  for  within  six  months. — Such  penalty  may  be  recovered, 
with  expenses,  by  the  person  into  whose  water  such  product,  washing,  or  other  substance 
shall  be  conveyed  or  shall  fiow,  or  whose  water  shall  be  fouled  by  any  such  act  as  aforesaid 
or  in  default  of  proceedings  by  such  person,  after  notice  to  him  from  the  local  authority 
of  their  intention  to  proceed  for  such  penalty,  or  if  there  be  no  such  person,  by  the 
local  authority ;  but  such  penalty  shall  not  be  recoverable  unless  it  be  sued  for  during 
the  continuance  of  the  offence,  or  within  six  months  after  it  shall  have  ceased. 

129.  Daily  Penalty  during  continuance  of  Offence. — In  addition  to  the  said 
penalty  (and  whether  such  penalty  shall  have  been  recovered  or  not),  the  person  so 
offending  shall  forfeit  a  sum  not  exceeding  five  pounds  (to  be  recovered  in  the  like 
manner)  for  each  day  during  which  such  product,  washing,  or  other  substance  shall  be 
brought  or  shall  fiow  as  aforesaid,  or  during  which  the  act  by  which  such  water  shall  be 
fouled  shall  continue,  after  the  expiration  of  twenty-four  hours  from  the  time  when 
notice  of  the  offence  shall  have  been  served  on  such  person  by  the  local  authority,  or  by  the 
person  into  whose  water  such  product,  washing,  or  other  substance  shall  be  brought  or 
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flow,  or  whose  water  Fhall  be  fouled  thereby,  and  such  penalty  ahall  be  paid  to  the  local 
authority  or  person  from  whom  such  notice  shall  proceed ;  and  all  moneys  recovered  by 
the  local  authority  under  this  or  the  preceding  section  shall,  after  payment  of  any 
damage  caused  by  the  act  for  which  the  penalty  is  imposed,  be  applied  towards  defray- 
ing the  expenses  of  executing  this  Act. 

130.  Local  Authoritibs  may  combinb  as  to  Wateb  Supply. — Two  or  more  local 
authorities  may,  with  the  sanction  of  the  Board,  combine  together  for  the  purpose  of 
executing  or  acquiring  an  interest  in  or  maintaining  any  works  by  this  Act  or  any  other 
Act  authorised  in  re^ird  to  water  supply  that  may  be  for  the  benefit  of  their  respective 
districts;  and  all  moneys  which  they  may  agree  to  contribute  for  the  execution  or 
acquisition  or  maintenance  of  such  common  works  shall,  in  the  case  of  each  local 
authority,  be  deemed  to  be  expenses  incurred  by  them  in  tiie  execution,  acquisition,  or 
maintenance  of  works  within  their  district. 

13L  Special  Water  Supply  DiSTBicrrs. — (1.)  Upon  requisition  to  that  effect  made 
in  writing  by  a  parish  council  or  by  not  fewer  than  ten  ratepayers  within  the  district^ 
the  local  authority,  not  being  the  local  authority  of  a  burgh,  shall  be  bound  to  meet, 
after  twenty-one  days  notice,  or,  if  the  local  authority  itself  so  resolve,  it  may  meet 
after  twenty-one  days  notice,  and  shall,  whether  water  supply  has  been  already  provided 
or  not,  consider  the  propriety  of — 

(a)  forming  part  of  their  district  into  a  special  water  supply  district ;  or 

ih)  enlarging  or  limiting  the  boundaries  of  a  special  water  supply  district ;  or 
c)  combining  a  speciid  water  supply  district  with  another  special  water  supply 

district;  or 
{d)  enlarging  or  limiting  the  boundaries  of  both  or  either  of  such  special  water 

supply  districts,  and  combining  the  same  or  parts  thereof;  or 
(e)  determining  that  any  special  water  supply  district  shall  cease  to  exist  as  a  special 
water  supply  district^  or  that  any  such  combination  shall  cease : 

and  the  resolution  of  the  local  authority  shall  determine  all  questions  regarding  the 
payment  of  any  debt  which  may  affect  any  district  or  special  water  supply  district^  and 
the  right  to  impose  and  the  obligation  to  pay  any  assessment  affected  by  such  determinar 
tion,  and  shall  fix  the  date  at  which  such  determination  shall  take  effect ;  and  such 
resolution  shall  be  published  in  one  or  more  newspapers  circulating  in  the  district,  or 
by  the  posting  of  handbills  throughout  the  district,  and  a  copy  of  said  resolution  shall 
be  forthwith  transmitted  to  the  Board,  and  where  the  local  authority  is  a  district  com- 
mittee to  the  county  council ;  and  the  production  of  such  newspaper  or  handbill,  or  a 
certificate  under  the  hand  of  the  clerk  of  the  local  authority  (whose  signature  need  not 
be  proved),  shall  be  suf&cient  evidence  of  such  resolution ;  and  within  twenty-one  days 
after  the  date  of  the  first  publication  of  such  resolution  it  shall  be  competent  for  any 
person  interested  to  appeal  against  the  resolution  (whatever  its  terms  may  be)  to  the 
sheriff;  and  the  sheriff  not  being  a  sheriff  substitute  resident  within  the  district^  may 
either  approve  or  disapprove  of  such  resolution ;  and  if  he  disapproves  thereof  he  may 
either  find  that  no  special  water  supply  district  should  be  formed,  or  may  enlarge  or 
limit  the  special  district  as  defined  by  the  resolution  of  the  local  authority,  or  may  find 
that  a  special  water  supply  district  should  be  formed,  and  may  define  the  limits  thereof 
or  may  find  that  such  special  water  supply  district  or  part  thereof  shall  be  combined  as 
prayed,  or  that  such  combination  shall  cease,  or  that  such  special  water  supply  district 
or  districts  shall,  as  such,  cease  to  exist ;  and  the  decision  of  the  sheriff  shall  be  binding, 
and  shall  be  final,  except  where  it  is  pronounced  by  a  sheriff  substitute,  in  which  case 
it  may  be  appealed  to  die  sheriff. 

(2.)  The  order  of  the  sheriff  shall  determine  all  questions  regarding  the  payment  of 
any  debt  which  may  affect  any  district  or  special  water  supply  district,  and  the  right  to 
impose  and  the  obligation  to  pay  any  assessments  affected  by  his  determination,  and 
shall  fix  the  date  at  which  such  determination  shall  take  effect;  and  a  copy  of  said 
order  shall  be  forthwith  published  in  one  or  more  newspapers  circulating  in  the  district, 
or  by  the  posting  of  handbills  throughout  the  district  and  transmitted  to  the  Board  and 
to  the  county  council. 

(3.)  Notwithstanding  the  provisions  of  section  seventeen,  subjection  two,  sub-head 
(c)  of  the  Local  (government  (Scotland)  Act^  1889,  it  shall  not  be  competent  to  appeal 
to  the  county  council  against  any  resolution  of  a  district  committee  under  this  section. 
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(4.)  Nothing  contained  in  this  Act  shall  prejudice  the  provisions  of  sub-sections  one 
and  two  of  section  eighty-one  of  the  last-mentioned  Act  as  amended  by  section  forty-four 
of  the  Local  Government  (Scotland)  Act,  1894. 

132.  Incorpobation  op  Waterworks  Clauses  Acts. — ^The  following  Acts  and  parts 
of  Acts,  80  far  as  the  same  respectively  are  applicable  for  the  purposes,  and  are  not 
inconsistent  with  the  provisions  of  this  Act,  are  hereby  incorporated  with  this  Act : — 

The  Waterworks  Glauses  Act,  1847,  except  the  provisions  with  respect  to  the 
amount  of  profit  to  be  received  by  the  undertakers  when  the  waterworks  are  carried  on 
for  their  benefit,  and  except  the  words  in  section  forty-four  thereof,  "  with  the  consent 
"  in  writing  of  the  owner  or  reputed  owner  of  any  such  house  or  of  the  agent  of  such 
"  owner:" 

The  Waterworks  Clauses  Act,  1863 : 

The  provisions  of  the  Railways  Glauses  Gonsolidation  (Scotland)  Act,  1845,  with 
respect  to  the  temporary  occupation  of  lands  near  the  railway  during  the  construction 
thereof,  but  such  last-mentioned  provisions  shall  apply  only  in  the  case  of  any  reservoir, 
filter,  or  distributing  tank,  which  the  local  authority  may  be  authorised  to  construct, 
and  the  works  immediately  connected  therewith,  and  for  the  purposes  of  this  Act  those 
provisions  shall  be  read  as  if  such  reservoir,  filter,  or  tank,  and  works,  were  therein 
mentioned  instead  of  **the  railway,"  and  the  boundaries  of  such  reservoir,  filter,  or 
tank,  and  works,  instead  of  "  the  centre  of  the  railway,"  and  the  prescribed  limits  shall 
be  two  hundred  yards  from  such  boundaries : 

Provided  always  that — 

(a)  the  local  authority  shall  not  be  obliged  to  furnish  a  supply  of  water  to  any 
person  for  any  less  sum  than  five  shillings  in  any  one  year ; 

{h)  no  person  shall  be  entitled  to  demand  such  supply  of  water,  or  to  require  the 
local  authority  to  lay  down  communication  pipes,  unless  some  pipe  of  the  local 
authority  shall  have  been  laid  within  one  hundred  feet  of  the  house  or  other 
premises  in  respect  of  which  such  supply  or  communication  pipes  s^  demanded,' 
or  unless  the  local  authority  shall  become  bound  by  virtue  of  a  requisition  and 
agreement  made  and  executed  in  the  manner  and  to  the  extent  required  by  the 
Waterworks  Glauses  Act,  1847,  to  cause  pipes  to  be  laid  down  within  the  said 
distance  of  one  hundred  feet  of  such  house  or  other  premises ; 

(c)  The  water  to  be  supplied  by  the  local  authority  need  not  be  constantly  laid  on 
under  pressure. 

Pabt  VII. 
Rating  and  Borrowing  Powers. 

133.  Speoial  Sewer  Assessment. — In  any  burgh,  or  where  any  special  drainage 
district  has  been  formed  under  this  Act  or  any  of  the  Acts  hereby  repealed,  the  expense 
incurred  by  the  local  authority  for  sewerage  or  drainage  within  the  same  or  for  the 
purposes  thereof,  and  the  sums  necessary  for  payment  of  any  money  borrowed  therefor 
either  before  or  after  the  passing  of  this  Act,  together  with  the  interest  thereof^  shall 
be  paid  out  of  a  special  sewer  assessment  which  the  local  authority  shall  raise  and  levy 
on  and  within  such  burgh  or  special  district,  in  the  same  manner  and  with  the  same 
remedies  and  modes  of  recovery  as  are  herein-after  provided  for  the  public  health 
general  assessment. 

Provided  that  where  a  special  drainage  district  has  been  formed  under  the  provisions 
of  this  Act  or  any  of  the  Acts  hereby  repealed  or  of  any  Act,  and  the  drainage  works 
therein  have  been  executed  and  are  maintained  under  the  authority  of  such  Act,  the 
lands  and  premises  situated  within  such  special  district  shall  not  be  liable  to  assess- 
ment for  the  expense  of  making  sewers  and  drainage  works  in  other  parts  of  the  district 
of  the  local  authority. 

134.  Special  Water  Assessment. — In  any  burgh,  or  where  any  special  water  supply 
district  has  been  formed  under  this  Act  or  any  of  the  Acts  hereby  repealed,  the  expense 
incurred  by  the  local  authority  for  water  supply  within  the  same  or  for  the  purposes 
thereof,  and  the  sums  necessary  for  payment  of  any  money  borrowed  therefor  either 
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before  or  after  the  passing  of  this  Act,  together  with  the  interest  thereof,  shall  be  paid 
ont  of  a  special  water  assessment  which  the  local  authority  shall  raise  and  levy  on  and 
within  such  burgh  or  special  district,  in  the  same  manner  and  with  the  same  remedies 
and  modes  of  recovery  as  are  herein-^ter  provided  for  the  public  health  general 
assessment. 

Provided  that  where  a  special  water  supply  district  has  been  formed  under  the 
provisions  of  this  Act  or  any  of  the  Acts  hereby  repealed  or  of  any  Act^  and  a  sufficient 
supply  of  water  has  been  obtained  and  is  maintained  under  the  authority  of  such  Act, 
the  limds  and  premises  situated  within  such  special  district  shall  not  be  liable  to  assess- 
ment for  the  expense  of  supplying  water  to  other  parts  of  the  district  of  the  local 
authority. 

135.  OiNIBAL  AsaBSSMSNTS  IN  DISTRICTS  OTHER  THAN   BUROHS. — ^With  rCSpCCt  tO 

districts  other  than  burghs,  all  charges  and  expenses  incurred  by  or  devolving  on  the 
local  authority  in  executing  this  Act  or  any  of  the  Acts  hereby  repealed,  and  not 
recovered  as  herein-before  provided,  may  be  defrayed  out  of  an  assessment  (in  this  Act 
referred  to  as  the  public  health  general  assessment)  to  be  levied  by  the  local  authority 
upon  all  lands  and  heritages  within  the  district  or  in  the  case  of  counties  not  divided 
into  districts  within  the  county,  in  the  like  manner  as,  but  as  a  separate  assessment 
from,  the  assessment  herein-after  mentioned  in  this  section ;  that  is  to  say,  the  said 
assessment  shall  be  assessed,  levied,  and  recovered  in  like  manner  and  under  like 
powers  as — 

The  assessment  for  the  maintenance  of  roads  under  the  provisions  of  the  Roads  and 
Bridges  (Scotland)  Act,  1878,  or,  where  there  is  no  such  assessment^  by  an 
assessment  levied  in  like  manner  as  an  assessment  might  have  been  levied  for 
the  maintenance  of  roads  under  that  Act. 

Nothing  contained  in  this  Act  shall  affect  or  prejudice  the  provisions  of  the 
Agricultund  Bates,  Congested  Districts,  and  Burgh  Land  Tax  Relief  (Scotland)  Act, 
1896. 

136.  Obnbral  Assssshbnts  in  Burghs. — With  respect  to  burghs  subject  to  the 
provisions  of  the  Burgh  Police  (Scotland)  Act^  1892,  or  having  a  local  Act  for  poliee 
purposes — 

All  charges  and  expenses  incurred  by  or  devolving  on  the  local  authority  in 
executing  this  Act  or  any  of  the  Acts  hereby  repealed,  and  not  recovered  as 
herein-before  provided,  may  be  defrayed  out  of  an  assessment  (in  this  Act 
referred  to  as  the  public  health  general  assessment)  to  be  levied  by  the  local 
authority  along  with  but  as  a  separate  assessment  ^m  the  assessment  herein- 
after mentioned ;  that  is  to  say,  the  said  assessment  shall  be  assessed,  levied, 
and  recovered  in  like  manner  and  under  the  like  powers,  but  without  any  limits 
except  as  in  the  immediately  succeeding  section  provided  as — 

The  general  improvement  rate  under  the  Burgh  Police  (Scotland)  Act,  1892, 
or,  when  there  is  no  such  rate,  by  a  rate  levied  in  like  manner  as  the 
general  improvement  rate  under  the  last-mentioned  Act. 

Provided  also,  that  where  a  special  drainage  district  has  been  formed,  under  the 
provisions  of  any  Act,  and  the  drainage  works  therein  have  been  executed  and 
are  maintained  under  the  authority  of  such  Act^  the  lands  and  premises  situated 
within  such  special  district  shall  not  be  liable  to  assessment  for  the  expense  of 
making  sewers  and  drainage  works  in  other  parts  of  the  district  of  the  local 
authority. 

137.  Limit  of  Assbssmbnt. — The  public  health  general  assessment  by  this  Act 
authorised,  which  shall  be  imposed  upon  all  lands  and  heritages  within  the  district, 
including  any  special  drainage  or  special  water  supply  district,  shall  not  exceed  the  rate 
of  one  shilling  in  the  pound. 

The  special  sewer  assessment  and  the  special  water  assessment,  exclusive  of  the 
public  hecJth  general  assessment,  shall  not  in  any  burgh  or  special  drainage  or  special 
water  supply  d^trict  exceed  the  rate  of  three  shillings  in  the  pound.  Provided  that  if 
the  produce  of  a  rate  of  three  shillings  in  the  pound  in  any  burgh  or  special  drainage  or 
special  water  supply  district  shall  not  be  sufficient  to  meet  the  expenditure  bon&  fide 
incurred  or  contemplated  within  such  burprh  or  special  district,  it  shall  be  lawful  to 
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increase  such  rate  to  such  extent  as  may  have  been  approved  by  the  Board ;  provided 
also,  that  it  shall  not  be  lawful  to  impose  any  rate  in  respect  of  the  expenditure  within 
any  special  district  upon  any  premises  without  such  special  district. 

138.  BuROHS  NOT  TO  BB  ASSESSED  FOB  PuBLio  HEALTH  Katb  IN  COUNTIES. — Not- 
withstanding anything  contained  in  the  Local  Government  (Scotland)  Act^  1889,  or  in 
this  Act,  the  retepayers  of  a  burgh  shall  not  be  assessed  for  any  charges  or  expenses 
incurred  by  a  county  council  for  the  salaries  or  expenses  of  the  medical  officer  or  sani- 
tary inspector  appointed  for  the  county,  and  no  representative  of  a  burgh  shall  in  a 
district  committee  or  on  the  county  council  act  or  vote  in  any  matter  rdating  to  this 
Act  or  to  public  health  for  which  the  ratepayers  in  such  burgh  are  not  liable  to  be 
assessed. 

Sorrovring  Powers. 

139.  PowBB  OP  BOBBOWiNG  FOB  Sewers. — It  shall  be  lawful  for  the  local  authority 
to  borrow  for  the  purpose  of  acquiring,  making,  enlarging,  or  re-constructing  sewers  or 
for  the  purpose  of  utilising  sewage ;  and  on  the  security  of  the  specisd  sewer  assessments, 
where  such  exists  or  the  public  health  general  assessments,  as  the  case  may  be,  such 
sums  of  money,  and  at  such  times,  as  the  local  authority  shall  deem  necessary  for  that 
purpose,  and  to  assign  the  said  special  sewer  asssessments  and  public  health  general 
assessments,  as  the  case  may  be,  in  security  of  the  money  to  be  so  borrowed ;  and  the 
bonds  to  be  granted  on  such  borrowing  and  transferences  or  assignations  and  discharges 
thereof  may  be  in  or  near  to  the  forms  contained  in  the  Second  Schedule  hereto  annexed, 
and  such  bonds  shall  be  signed  by  two  members  and  the  clerk  of  the  local  authority, 
and  shall  constitute  a  lien  over  the  special  sewer  assessments  and  general  assessments 
thereby  assigned,  and  shall  entitle  the  creditors  therein  to  recover  the  sums  thereby  due 
from  the  local  authority  out  of  the  first  and  readiest  of  the  said  special  and  general 
assessments ;  but  no  such  member  or  officer  shall  be  personally  liable  for  the  repayment 
of  such  money  so  borrowed,  and  all  such  obligations  shall  be  deemed  and  taken  to  be 
granted  on  the  sole  security  of  the  assessments  assigned ;  and  the  money  so  borrowed 
shall  be  repayable  either  in  one  sum  or  by  instalments,  as  may  be  arranged  between  the 
borrower  and  the  lender,  but  so  that  the  same  shall  be  wholly  repaid,  together  with  the 
accruing  interest,  within  thirty  years  from  the  date  of  the  loan,  but  the  amount  of  such 
loans,  including  interest,  shall  form  a  charge  against  the  assessments  of  the  years  inter- 
vening between  the  date  of  such  loans  and  the  date  of  full  repayment ;  and  the  money 
so  borrowed  as  aforesaid  shall  be  applied  for  the  purposes  specified  in  this  section,  and 
for  no  other  purpose  whatsoever. 

140.  Power  of  borrowino  fob  Wateb  Supply. — It  shall  be  lawful  for  the  local 
authority  to  borrow  for  the  purpose  of  constructing,  purchasing,  enlarging,  or  re-con- 
structing such  works  as  are  herein  authorised  for  providing  a  supply  of  water  for  the 
use  of  the  inhabitants  of  the  district,  or  for  the  purpose  of  entering  into  and  implement- 
ing any  contract  or  arrangement  with  any  person  for  such  supply,  and  on  the  security 
of  the  special  water  assessments,  where  such  exist,  or  of  public  health  general  assess- 
ments, as  the  case  may  be,  such  sums  of  money  and  at  such  times  as  the  local  authority 
shall  deem  necessary  for  that  purpose,  and  to  assign  the  said  special  water  assessments 
and  public  health  general  assessments,  as  the  case  may  be,  in  security  of  the  money  to 
be  so  borrowed ;  and  the  bonds  to  be  granted  on  such  borrowing  and  transferences  or 
assignations  and  discharges  thereof  may  be  in  or  near  to  the  forms  contained  in  the 
Second  Schedule  hereto  annexed ;  and  such  bonds  shall  be  signed  by  two  members  and 
the  clerk  of  the  local  authority,  and  shall  constitute  a  lien  over  the  assessments  thereby 
assigned,  and  shall  entitle  the  creditors  therein  to  recover  the  sums  thereby  due  out  of 
the  first  and  readiest  of  the  said  assessments :  but  no  such  member  or  clerk  shall  be 
personally  liable  for  the  repayment  of  such  money  so  borrowed,  and  all  such  obligations 
shall  be  deemed  and  taken  to  be  granted  on  the  sole  security  of  the  assessments  thereby 
assigned,  and  the  money  so  borrowed  shall  be  repayable  either  in  one  sum  or  by  instal- 
ments, as  may  be  arranged  between  the  borrower  and  the  lender,  but  so  that  the  same 
shall  be  wholly  repaid,  together  with  the  accruing  interest,  within  thirty  years  from  the 
date  of  the  loan ;  but  the  amount  of  such  loans,  including  interest,  shall  form  a  charge 
against  the  assessments  of  the  years  intervening  between  the  date  of  such  loans  and  the 
date  of  full  repayment ;  and  the  money  so  borrowed  as  aforesaid  shall  be  applied  for  the 
purposes  specified  in  this  section  and  for  no  other  purpose  whatsoever. 
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141.  PowEB  OF  BORROWING  FOR  H06PITAL8,  &0. — It  shall  be  lawful  for  the  local 
authority  to  borrow  for  the  purpose  of  providing  offices  for  the  use  of  the  local  authority, 
and  for  providing  and  furnishing  such  permanent  hospitals,  disinfecting  premises  and 
apparatus,  houses  of  reception,  or  mortuaries  as  are  herein-before  authorised,  and  on  the 
security  oif  the  public  health  general  assessments,  such  sums  of  money  and  at  such  times 
as  they  shall  deem  necessary  for  that  purpose,  and  to  assign  the  said  public  health 
general  assessments  in  security  of  the  money  to  be  so  borrowed ;  and  the  bonds  to  be 
granted  on  such  borrowing  and  transferences  or  assignations  and  discharges  thereof  may 
be  in  or  near  to  the  forms  contained  in  the  Second  Schedule  hereto  annexed ;  and  such 
bonds  shall  be  signed  by  two  members  and  the  clerk  of  the  local  authority,  and  shall 
constitute  a  lien  over  the  assessments  thereby  assigned,  and  shall  entitle  the  creditors 
therein  to  recover  the  sums  thereby  due  out  of  the  first  and  readiest  of  the  said  assess- 
ments ;  but  no  such  member  or  officer  shall  be  personally  liable  for  the  repayment  of 
such  money  so  borrowed,  and  all  such  obligations  shall  be  deemed  and  taken  to  be 
granted  on  the  sole  security  of  the  assessments  thereby  assigned,  and  the  money  so  bor- 
rowed shall  be  repayable  either  in  one  sum  or  by  instalments,  as  may  be  arranged 
between  the  borrower  and  the  lender,  but  so  that  the  same  shall  be  wholly  repaid, 
together  with  the  accruing  interest,  within  thirty  years  from  the  date  of  the  loan ;  but 
the  amount  of  such  loans,  including  interest,  shall  form  a  charge  against  the  assessments 
of  the  years  intervening  between  the  date  of  such  loans  and  the  date  of  full  repayment ; 
and  the  money  so  borrowed  as  aforesaid  shall  be  applied  for  the  purposes  specified  in 
this  section  and  for  no  other  purpose  whatsoever. 

142.  POWBR  TO  PUBUO  W0BK8  LOAN   COMMISSIONERS  TO  LEND  TO  LOOAL  AUTHORTTT 

FOR  Sanitary  purposes. — The  Public  Works  Loan  Commissioners  may,  on  the  recom- 
mendation of  the  Board,  make  any  loan  to  any  local  authority  in  pursuance  of  any  powers 
of  borrowing  conferred  by  this  Act  or  by  the  Acts  hereby  repealed,  or  by  the  Burgh 
Police  (Scotland)  Act,  1892,  whether  for  works  already  executed  or  yet  to  be  executed, 
on  the  security  of  any  fund  or  rate  applicable  to  any  of  the  purposes  of  these  Acts,  and 
without  requiring  any  further  or  other  security,  such  loan  to  be  repaid  within  a  period 
not  exceeding  thLrty  years,  and  to  bear  interest  at  such  rate  as  may,  in  the  judgment  of 
the  Treasury,  be  necessary  in  order  to  enable  the  loan  to  be  made  without  loss  to  the 
Local  Loans  Fund. 

Provided  as  follows — 

(1.)  That  in  determining  the  time  when  a  loan  as  aforesaid  shall  be  repayable,  the 
Public  Works  Loan  Commissioners  shall  have  regard  to  the  probable  duration 
and  continuing  utility  of  the  works  in  respect  of  which  the  same  is  required ; 

(2.)  That  this  Act  shall  not  extend  to  any  loan  required  for  the  purpose  of  defray- 
ing expenses  incurred  in  enforcing  the  performance  of  or  in  performing  the 
duty  of  a  defaulting  local  authority. 

143.  Audit. — The  accounts  of  every  local  authority  under  this  Act  shall  be  made  up 
and  audited  as  part  of  and  in  the  same  manner  and  subject  to  the  same  provisions  as  the 
other  accounts  of  such  local  authority. 

Pabt  VIIL 
Acquisition  of  Lands. 

144.  Power  to  aoquirb  Lands. — A  local  authority  may  for  any  of  the  purposes  of 
Pan  U.,  Part  III.,  and  Part  YI.  of  this  Act  in  terms  of  the  Lands  Clauses  Acts,  and 
whether  by  agreement  or  otherwise,  purchase  any  lands  within  or  without  their  district, 
and  may  by  agreement  take  on  lease,  sell  or  exchange  any  lands  within  or  without  their 
district ;  they  may  also  buy  up  any  water-miU,  dam,  or  weir,  which  interferes  with  the 
proper  drainage  of  or  supply  of  water  to  their  district.  They  may  also,  with  the  sanction 
of  the  Board,  sell  or  let  any  surplus  land,  and  shall  apply  the  proceeds  in  such  manner, 
whether  to  the  reduction  of  debt  or  otherwise,  as  the  Board  shall  direct 

146.  Kegulationb  as  to  oompulsort  purchase  op  Land,  &o. — ^The  following 
regulations  shall  be  observed  with  respect  to  the  purchase  and  taking  of  land  otherwise 
than  by  agreement  by  local  authorities  for  the  purposes  herein-before  mentioned  : — 

(1.)  The  local  authority  before  applying  to  the  Board  for  an  order  empowering  them 
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to  pnt  in  force  the  powers  of  the  Lands  Glauses  Acts  with  respect  to  the  pur- 
chaise  and  taking  of  land  otherwise  than  by  agreement  shall — 

publish  once  at  least  in  each  of  two  consecutive  weeks  in  some  newspaper 
circulated  in  the  district  or  some  part  of  the  district  where  the  land  is 
proposed  to  be  taken,  an  advertisement  describing  shortly  the  purpose  for 
which  it  is  proposed  to  be  taken,  naming  a  place  where  a  plan  of  the  pro- 
posed works  and  of  the  lands  which  may  be  taken  and  a  book  of  refer- 
ence to  such  plan  may  be  seen  at  all  reasonable  hours,  and  stating  the 
quantity  of  land  they  require ;  and  shall  further 

serve  a  notice  in  manner  herein-after  mentioned  on  every  owner  or  reputed 
owner,  lessee  or  reputed  lessee,  and  occupier  of  such  land,  defining  in  each 
case  the  particular  land  intended  to  be  taken,  and  requiring  an  answer, 
stating  whether  the  person  so  served  assents,  dissents,  or  is  neuter  in 
respect  of  taking  such  land ;  such  notice  to  be  served 

by  delivery  of  the  same  personally  to  the  person  on  whom  it  is  required  to 
be  served,  or,  if  such  person  is  absent  abroad,  to  his  agent ;  or 

by  leaving  the  same  at  the  usual  or  last  known  place  of  abode  of  such  person 
as  aforesaid ;  or 

by  forwarding  the  same  by  post  in  a  r^;istered  letter  addressed  to  the  usual 
or  last  known  place  of  abode  of  such  person. 

Every  such  plan  shall  be  drawn  on  a  scale  of  not  less  than  four  inches  to  a  mile,  and 
the  book  of  reference  shall  contain  the  names  of  the  owners  and  lessees  or  reputed  owners 
and  lessees  and  of  the  occupiers  of  the  lands  which  may  be  taken : 

(2.)  Upon  compliance  with  the  provisions  herein-before  contained  with  respect  to 
advertisements  and  notices,  the  local  authority  may,  if  they  shall  think  fit, 
present  a  petition  to  the  Board ;  the  petition  shall  state  the  land  intended  to 
be  taken,  and  the  purposes  for  which  it  is  required,  and  the  names  of  the 
owners,  lessees,  and  occupiers  of  land  who  have  assented,  dissented,  or  are 
neuter  in  respect  of  the  teeing  of  such  land,  or  who  have  returned  no  answer 
to  the  notice ;  it  shall  pray  that  the  local  authority  may,  with  reference  to  such 
land,  be  allowed  to  put  in  force  the  powers  of  the  Lands  Glauses  Acts  with 
respect  to  the  purchase  and  taking  of  land  otherwise  than  by  agreement^  and 
such  prayer  shidl  be  supported  by  such  evidence  as  the  Board  requires  : 

(3.)  Upon  receipt  of  such  petition,  and  upon  due  proof  of  the  proper  advertisements 
having  been  published  and  notices  served,  the  Board  shidl  take  such  petition 
into  consideration,  and  may  either  dismiss  the  same  or  direct  an  inquiry  in  the 
district  in  which  the  land  is  situate,  or  otherwise  inquire  as  to  the  propriety  of 
assenting  to  the  prayer  of  such  petition ;  but  until  such  inquiry  has  been  made 
in  the  district  after  such  notice  as  may  be  directed  by  Uie  Board,  no  Order 
shall  be  made  affecting  any  land  without  the  consent  of  the  owners,  lessees,  and 
occupiers  thereol 

Any  such  inquiry  may  be  held  by  a  person  appointed  by  the  Board  in  the 
manner  and  with  the  powers  herein-before  provided,  or  if  the  Secretary  for 
Scotland  by  any  writing  under  his  hand  shall  so  direct^  such  inquiry  shall  be 
held  by  the  sheriff,  not  being  a  sheriff  substitute  resident  within  the  district : 

(4.)  After  the  completion  of  the  inquiry  as  last  aforesaid,  the  Board  may,  by  Pro- 
visional Order,  empower  the  local  authority  to  put  in  force,  with  reference  to 
the  land  or  any  part  of  the  land  referred  to  in  such  order,  the  powers  of  the 
Lands  Clauses  Acts  with  respect  to  the  purchase  and  taking  of  land  otherwise 
than  by  agreement,  and  may  make  such  determination  as  they  may  think  fit 
in  regard  to  the  payment  of  costs  by  the  local  authority  either  to  the  Board  or 
any  person  affected  by  the  Order ;  provision  shall  be  made  by  such  Order  for 
the  incorporation  therein  of  the  Lands  Clauses  Acts  and  (with  the  necessary 
modifications)  of  sections  six  and  seventy  to  seventy-eight  of  the  Railways 
Clauses  Consolidation  (Scotland)  Act,  1845.  It  shall  be  the  duty  of  the  local 
authority  to  serve  a  copy  of  any  Order  so  made  in  the  manner  and  upon  the 
persons  in  which  and  upon  whom  notices  in  respect  of  such  land  are  hereiu- 
before  required  to  be  served^  together  with  a  statement  that  the  Order  will 
become  final  and  have  the  effect  of  an  Act  of  Parliament^  unless  within  two 
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months  a  memorial  shall  be  presented  to  the  Secretary  for  Scotland  praying 
that  the  Order  shall  not  become  law  without  confirmation  by  Parliament : 

(5.)  If  no  memorial  shall  be  presented  as  aforesaid  the  Order  shall  become  final  and 
have  the  effect  of  an  Act  of  Parliament : 

(6.)  If  a  memorial  has  been  presented  to  the  Secretary  for  Scotland,  it  shall  be 
lawful  for  him,  as  soon  as  conveniently  may  be,  to  submit  such  Order  to 
Parliament  for  confirmation,  and  any  Act  passed  to  confirm  such  Order  shall 
be  deemed  to  be  a  Public  General  Act  of  Parliament : 

(7.)  Every  Bill  for  confirming  any  such  Order  shall,  after  the  Second  Reading  in  the 
House  in  which  it  originates,  be  referred  to  a  Select  Committee,  or,  if  the  two 
Houses  of  Parliament  think  fit  so  to  order,  to  a  Joint  Committee : 

(8.)  If,  before  the  expiration  of  seven  days  after  the  Second  Reading  of  any  such 
Confirmation  Bill  in  the  House  in  which  it  originates,  a  petition  is  presented 
against  any  Order  comprised  therein,  the  petitioner  shall  be  allowed  to  appear 
and  oppose  by  himself,  his  agents,  and  witnesses : 

(9.)  The  Committee  by  a  migority  may  award  costs,  which  shall,  unless  the  Com- 
mittee otherwise  direct,  include  all  costs  from  the  date  of  the  memorial : 
(10.)  All  costs,  charges,  and  expenses  incurred  in  relation  to  any  application  for,  or 
the  grant  of,  such  Order  or  Provisional  Order  shall,  to  such  amount  as  the 
Boanl  think  proper  to  direct,  become  a  charge  upon  the  public  health  general 
assessment,  or  special  sewer  assessment,  or  special  water  assessment^  levied  in 
the  district  or  special  drainage  district  or  special  water  supply  district,  as  the 
case  may  be,  to  which  such  Order  or  Provisional  Order  relates : 

(ll.)--^a)  Any  question  of  disputed  compensation  under  an  Order  or  Provisional 
Order  made  under  this  section  shall  be  referred  to  the  arbitration  of  a  sole 
arbiter  appointed  by  the  parties,  or  if  the  parties  do  not  concur  in  the  appoint- 
ment of  a  sole  arbiter  then,  on  ihe  application  of  either  of  them,  by  the  Board, 
and  the  remuneration  to  be  paid  to  the  arbiter  shall  be  fixed  by  the  Board. 
An  arbiter  appointed  under  this  sub-section  shall  be  deemed  to  be  a  sole 
arbiter  within  the  meaning  of  the  Lands  Clauses  Acts,  and  the  provisions  of 
those  Acts  with  respect  to  an  arbitration  shall  apply  accordingly;  and  the 
arbiter  shall,  notwithstanding  anything  in  the  said  Acts,  determine  the  amount 
of  the  expenses  in  the  arbitration,  and  such  determination  shall  be  final ;  and 
(6.)  In  construing  for  the  purposes  of  this  section  any  Acts  incorporated 
with,  or  put  in  force  under,  this  section,  this  Act,  together  with  any  Order 
or  Provisional  Order  under  this  section,  shall  be  deemed  to  be  the  special  Act : 

(12.)  At  any  inquiry  or  arbitration  held  under  this  section,  the  person  or  persons 
holding  the  inquiry  or  arbitration  shall  hear  any  authorities  or  parties  whose 
interests  would  be  affected,  by  themselves  or  their  cotCosel  or  agents,  and  may 
hear  witnesses : 

(13.)  The  Board  shall  not  make  any  Order  for  purchasing  the  whole  or  any  part  of 
any  park,  garden,  pleasure-ground,  or  other  land  required  for  the  amenity  or 
convenience  of  any  dwelling-house,  or  any  land  the  property  of  a  railway 
company  or  canal  company  which  is  or  may  be  required  for  the  purposes  of 
their  undertaking,  or  any  land  which,  in  the  opinion  of  the  Board,  is  being 
held  or  may  be  required  for  the  extension  of  a  factory  or  public  work : 

(14.)  The  Board  shall,  in  making  an  Order  for  purchasing  land,  have  regard  to  the 
extent  of  land  held  in  the  neighbourhood  by  any  owner,  and  to  the  con- 
venience of  other  property  belonging  to  the  same  owner,  and  shall,  as  far  as 
practicable,  avoid  taking  an  undue  or  inconvenient  quantity  of  land  from  any 
one  owner. 

(15.)  The  expression  '* Act  of  Parliament"  in  the  Telegraph  Act,  1878,  shall  include 
an  Older  under  this  section,  although  such  Order  may  not  have  been  confirmed 
by  Parliament : 

(16.)  The  Board  shall  in  their  annual  report  include  a  statement  of  any  proceedings 
under  this  section. 


568 

Digitized  by  VjOOQ IC 


60  &  61 V.  c.  38.]  Public  Health.  1897. 

Pabt  IX. 

Legal  Proceedings. 

Enforcement  of  and  Procedure  v/nder  Act. 

146.  Proobdurb  if  Local  Authoritt  nbglbot  its  duty  under  Act — Procedure 
UNDBR  18  &  19  Vict.  c.  68. — (1.)  If  any  nuisance  shall  exist  upon  or  in  premises 
possessed  or  managed  by  the  local  authority,  or  in  which  the  local  authority  have  any 
interest,  or  if  the  locd  authority  shall  fail  or  neglect  to  perform  any  duty  imposed 
upon  them  by  this  Act,  or  to  take  all  due  proceedings  in  this  Act  authorised  for  the 
removal  of  nuisances  or  preservation  of  hecdth,  or  due  regulation  of  lodging-houses,  or 
for  any  other  of  the  purposes  of  this  Act,  it  shall  be  competent  for  any  ten  rate- 
payers residing  within  the  district,  or  for  a  parish  council,  or  for  the  procurator  fiscal 
of  the  sheriff  court  of  the  county,  or  for  the  Board,  to  give  wiitten  notice  to  such 
local  authority  of  the  matters  in  which  such  neglect  exists ;  and  if  the  local  authority 
do  not  within  fourteen  days  after  such  notice,  or,  in  the  case  of  neglect  to  enforce  any 
regulation  or  direction  of  the  Board  under  Part  IV.  of  this  Act,  within  two  days  after 
such  notice,  remove  or  remedy  the  nuisance  referred  to,  or  in  any  other  case  neglect  to 
take  the  steps  authorised  or  required  by  or  under  this  Act,  it  shall  be  competent  for  the 
parties  aforesaid,  or  any  one  of  them,  to  apply  to  the  sheriff  by  summary  petition,  and 
the  sheriff  shall  thereupon  inquire  into  the  same,  and  may  make  such  decree  as  shall 
in  his  judgment  be  required  to  enforce  the  removal  or  remedy  of  the  nuisance,  or 
otherwise  u>  compel  execution  of  or  carry  out  the  provisions  and  purposes  of  this 
Act,  and  may  appoint  the  same  to  be  carried  into  effect  by  and  at  the  sight  of  such 
persons  as  he  may  think  fit^  and  at  the  expense  of  the  local  authority,  or  of  other 
parties  on  whom  the  expense  ought  in  his  opinion  to  be  laid,  and  for  payment  of  the 
expenses  of  such  application  by  the  petitioners  or  by  the  local  authority  or  other 
party,  as  justice  may  require :  Provided  always,  that  in  regard  to  any  nuisauce  for  the 
removal  of  which  drainage  works  are  necessary,  the  sheriff  may  suspend  consideration  of 
the  complaint  for  such  time  as  may  seem  proper,  in  order  to  enable  a  general  system  of 
drainage  under  any  general  or  local  Act  or  otherwise  to  be  carried  out,  the  better  to 
remove  such  nuisances. 

(2.)  It  shall  be  competent  for  the  Board,  or  for  any  local  authority,  or  for  any  parish 
council,  to  present  a  petition  to  the  sheriff  under  the  fourth  section  of  the  Burial 
Grounds  (Scotland)  Act,  1855,  to  the  same  effect,  and  to  be  followed  out  in  like  manner, 
as  if  presented  by  any  of  the  persons  or  parties  therein  mentioned. 

147.  Provision  for  refusal  or  neglect  of  Local  AtrrHORiTY.— In  case  any  local 
authority  shall  refuse  or  neglect  to  do  what  is  herein  or  otherwise  by  law  required  of 
them,  or  in  case  any  obstruction  shall  arise  in  the  execution  of  this  Act,  it  shall  be 
lawful  for  the  Board,  with  the  approval  of  the  Lord  Advocate,  to  apply  by  summary 
petition  to  either  division  of  the  Court  of  Session,  or  during  vacation  or  recess  to  the 
Lord  Ordinary  on  the  Bills,  which  division  or  Lord  Ordinary  are  hereby  authorised  and 
directed  to  do  therein  and  to  dispose  of  the  expenses  of  the  proceedings  as  to  the  said 
division  or  Lord  Ordinary  shall  appear  to  be  just. 

148.  Procurator  Fiscal  mat  sue  by  directions  of  Board. — In  any  place  within 
the  jurisdiction  of  a  local  authority  the  procurator  fiscal  of  the  sheriff  court,  on  the  Board 
being  satisfied  that  the  local  authority  have  made  default  in  doing  their  duty,  may,  with 
the  approval  of  the  Lord  Advocate,  institute  and  follow  out  proceedings  against  the 
local  authority  for  compelling  them  to  do  their  duty,  and  may  institute  and  follow  out 
in  all  respects  any  proceeding  which  the  local  authority  of  such  place  might  institute 
with  respect  to  the  removal  of  nuisances  or  otherwise;  and  the  expense  as  between  agent 
and  client  of  all  such  proceedings  shall  be  paid  by  the  local  authority,  but  with  such 
relief  to  them  against  the  author  of  any  nuisance  or  any  other  party  as  may  be 
competent. 

149.  Procedure  where  Nuisance  betond  District. — Where  a  nuisance  is  situated 
in  a  district  the  local  authority  of  which  does  not  cause  the  same  to  be  removed,  which 
nuisance  is  offensive,  or  ii\jurious,  or  dangerous  to  another  district,  the  local  authority  of 
the  latter  district  may  call  on  the  first-mentioned  local  authority  to  take  all  competent 
steps  for  removal  of  such  nuisance,  and  the  said  first-mentioned  local  authority  shall  be 
bound  to  do  so  accordingly ;  and  any  expense  thereby  occasioned  to  the  said  second- 
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mentioned  local  anthoritj  shall  be  leunbareed  by  the  fiist-mentioned  local  authority,  the 
amount  of  each  reimbursement  in  the  case  of  dispute  to  be  finally  determined  by  the 
Board. 

160.  Local  Authoritt  mat  require  payment  of  Ck>8T8,  &c.  from  Owner  or 
Occupier,  and  Occupier  paying  to  deduct  from  Kent. — It  shall  be  lawful  for  the  local 
authority,  at  their  discretioD,  to  require  the  payment  of  any  costs  or  expenses  which  the 
owner  of  any  premises  may  be  liable  to  pay  under  this  Act  either  fiom  the  owner  or 
from  any  person  who  then  or  at  any  time  thereafter  occupies  such  premises,  and  such 
owner  or  occupier  shall  be  liable  to  pay  the  same,  and  the  same  sludl  be  recovered  in 
manner  authorised  by  this  Act,  and  die  owner  shall  allow  such  occupier  to  deduct  the 
sums  of  money  which  he  so  pays  out  of  the  rent  from  time  to  time  becoming  due  in 
respect  of  the  said  premises,  as  if  the  same  had  been  actually  paid  to  such  owner  as  part 
of  such  rent :  Provided  always,  that  no  such  occupier  who  shall  not  be  the  author  of  a 
nuisance  shall  be  required  to  pay  any  further  sum  than  the  amount  of  rent  for  the  time 
being  due  from  him,  or  which,  after  such  demand  of  such  costs  or  expenses  from  such 
occupier,  and  after  notice  not  to  pay  his  landlord  any  rent  without  first  deducting  the 
amount  of  such  costs  or  expenses,  becomes  payable  by  such  occupier  unless  he  refuse,  on 
application  being  made  to  him  for  that  purpose  by  or  on  behalf  of  the  local  authority, 
truly  to  disclose  the  amount  of  his  rent  and  the  name  and  address  of  the  person  to  whom 
such  rent  is  payable,  but  the  burden  of  proof  that  the  sum  demanded  from  any  such 
occupier  is  greater  than  the  rent  due  by  him  at  the  time  of  such  notice,  or  which  has 
since  accrued,  shall  lie  upon  such  occupier :  Provided  also,  that  nothing  herein  contained 
shall  be  taken  to  affect  as  between  the  contracting  parties  any  contract  made  or  to  be  made 
between  any  owner,  tenant,  or  occupier  of  any  house,  building,  or  other  property,  whereby 
it  is  or  may  be  agreed  that  the  tenant  or  occupier  shall  pay  or  discharge  all  rates,  dues, 
and  sums  of  money  payable  in  respect  of  such  house,  building,  or  other  property, 
or  to  affect  as  between  the  contracting  parties  any  contract  whatsoever  between  landlord 
and  tenant. 

151.  Penalty  for  Wilful  Damage  op  Works. — If  any  person  wilfully  damages 
any  works  or  property  belonging  to  any  local  authority,  he  shall  be  liable  to  a  penalty 
not  exceeding  five  pounds,  in  addition  to  the  cost  of  repairing  such  works  or  property. 

162.  Appearance  of  Local  Authorities  in  Legal  Proceedings. — Any  local 
authority  may  appear  and  plead  before  any  sheriff,  magistrate,  or  justice,  or  in  any  legal 
proceeding,  by  any  officer  or  member,  or  other  person  authorised  generally,  or  in  respect 
of  any  special  proceeding,  by  resolution  of  such  authority,  certified  under  the  hand  of 
the  clerk  thereof,  and  such  person  being  so  authorised  shall  be  at  liberty  to  institute 
and  carry  on  any  proceeding  which  the  authority  is  authorised  to  institute  and  carry  on 
under  this  Act ;  and  it  shall  not  be  necessary  for  the  local  authority  to  appear  in  any 
other  manner  in  any  prosecution  or  proceeding  at  their  instance. 

163.  Eboovery  of  Penalties. — All  penalties  under  this  Act,  and  also  all  sums  of 
money  and  expenses  herein  directed  to  be  recovered  in  a  summary  manner,  may,  unless 
otherwise  provided  in  this  Act^  be  recovered  at  the  suit  of  the  local  authority,  and  may 
be  applied  for  the  purposes  of  this  Act :  Provided  always,  that  nothing  contained  in 
this  section  shall  impair  or  affect  any  other  mode  of  recovery  allowed  by  this  Act : 
Provided  also,  that  all  contraventions  of  the  provisions  contained  in  this  Act  relating  to 
overcrowding  of  houses,  and  all  contraventions  of  the  provisions  in  this  Act  or  of  the 
byelaws,  rules  and  regulations  made  under  the  authority  of  this  Act  relating  to  common 
lodging-houses  may  be  prosecuted  as  police  offences  before  any  judge  or  magistrate 
having  police  jurisdiction,  and  in  the  same  way  and  manner  as  police  offences  are 
prosecuted  before  him  under  any  general  or  local  police  Act ;  and  in  the  event  of  the 
offender  being  convicted,  and  failing  to  make  immediate  payment  of  the  penalty  which 
may  have  been  imposed,  he  shall  be  liable  to  imprisonment  in  accordance  with  the 
provisions  of  the  Summary  Jurisdiction  (Scotland)  Acts,  without  prejudice  to  diligence 
by  poinding  or  arrestment,  if  no  imprisonment  has  followed  on  the  conviction. 

164.  Form  of  Applications  to  the  Sheriff,  &c. — ^All  applications  to  enforce  any 
provision  of  this  Act,  or  for  the  recovery  of  penalties  herein  imposed,  or  other  sums  of 
money  becoming  due  to  the  local  authority  in  virtue  of  this  Act^  in  so  far  as  not  herein 
otherwise  provided  for,  may  be  by  summary  petition,  and  such  petition  may  refer  to 
the  sections  of  this  Act  on  which  it  is  founded,  without  setting  forth  the  same ;  and 
the  sheriff,  magistrate,  or  justice  shall  thereupon,  if  he  sees  fit,  appoint  the  petition  to 
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be  answered  within  three  days  after  service,  or  may  order  the  parties  to  attend  him  in 
person,  and  on  advising  such  answer,  or  hearing  the  parties,  or  on  the  respondent 
failing  to  appear,  he  may  at  once  decern,  or  may  appoint  any  competent  person  to  - 
examine  the  premises  and  report  to  him,  and  may  decern  on  such  report,  or  he  may,  if 
either  party  desire  it,  order  proof  to  be  led  before  himself  on  any  specified  points,  and 
shall  in  that  case  appoint  a  day,  not  more  than  five  days  thereafter,  for  hearing  such 
proof,  and  if  the  proof  be  not  on  that  day  completed  may  adjourn  the  same  from  time 
to  time  until  completed,  and  within  three  days  after  such  completion  he  shall  give 
decree,  and  he  may  find  either  party  liable  in  expenses,  or  in  any  modified  sum  of 
expenses,  and  may,  without  prejudice  to  diligence  by  poinding  or  arrestment,  grant 
warrant  for  the  imprisonment  of  the  person  convicted  or  found  liable  in  a  penalty  or 
sum  of  money,  unless  he  shall  pay  the  whole  sums  found  due  within  a  specified  time, 
until  the  same  be  paid,  such  imprisonment  to  be  in  accordance  with  the  provisioDS  of 
the  Summary  Jurisdiction  (Scotland)  Acts. 

156.  No  WRITTEN  Pleadings,  &o.  allowed. — No  written  pleadings,  other  than  the 
petition  and  answers  (when  ordered),  shall  be  allowed,  and  the  sheriff,  magistrate,  or 
justice  shall  have  power  to  grant  diligence  in  common  form  to  cite  witnesses  and  havers, 
and  in  cases  under  sub-sections  (9),  (10),  and  (11)  of  section  sixteen  of  this  Act  the 
sheriff  shall  take  the  evidence  in  like  manner  as  in  civil  proofs :  Provided  always,  that 
no  decree  under  this  Act  against  any  party  shall  bar  his  right  to  relief  against  any  other 
party  legally  liable  therein. 

156.  Appeal  in  certain  gases. — Where  in  cases  under  sub-sections  (9),  (10),  and 
(11)  in  section  sixteen  it  shall  appear  to  the  sheriff  that  the  true  value  of  the  subject 
complained  of  as  a  nuisance,  or  the  cost  of  the  operations  necessary  to  remove  or  amend 
it  as  ordered,  or  the  value  of  the  trade  or  business  interfered  with,  exceeds  the  sum  of 
twenty-five  pounds  but  does  not  exceed  the  sum  of  fifty  pounds,  he  shall  certify  his 
opinion  to  that  effect  in  his  decree,  and  the  parties  shall  thereupon  be  entitled  to  appeal 
from  the  sheriff  substitute,  where  the  judgment  has  been  pronounced  by  him  to  the 
sheriff,  on  lodging,  within  three  days  after  the  decree,  a  note  of  appeal  with  the  sheriff 
clerk,  and  serving  the  same  on  the  opposite  party  or  the  agent  acting  in  such  proceedings 
for  such  party,  and  such  note  shall  operate  as  a  sist  of  execution  until  the  appeal  be 
determined ;  and  on  such  note  being  lodged  the  sheriff  clerk  shall  transmit  the  process, 
together  with  the  evidence,  to  the  sheriff,  whose  decision  thereon  shall  be  final  where 
the  value  certified  is  not  above  fifty  pounds ;  and  in  the  event  of  such  value  or  cost 
being  so  certified  to  exceed  the  sum  of  fifty  pounds,  the  parties  shall  be  entitled  to 
present  a  note  of  appeal  to  the  Lord  Ordinary  on  the  bills  against  the  judgment  either 
of  the  sheriff  substitute  or  of  the  sheriff,  whether  this  last  be  an  original  judgment  or 
on  appeal :  Provided  that,  along  with  such  note,  the  appellant  shall  lodge  a  sufficient 
bond  of  caution  by  one  or  more  obligants,  to  the  amount  of  fifty  pounds  sterling,  for 
payment  or  performance  of  any  judgment  that  may  be  pronounced  under  his  appeal ; 
and  also  provided  that  such  note  be  lodged  in  the  Bill  Chamber,  and  a  copy  thereof 
served  on  the  opposite  party  or  his  said  agent  within  eight  days  after  the  date  of  the 
sentence  or  judgment  complained  of,  which  note  shall  in  like  manner  operate  as  a  sist 
of  execution  until  a  judgment  be  pronounced  by  the  Lord  Ordinary,  which  judgment 
shall  be  final  unless  the  Lord  Ordinary  shall  allow  a  reclaiming  note  to  the  inner  house, 
and  the  judgment  of  the  inner  house  shall  be  final. 

157.  No  Appeal  otherwise. — Save  in  so  far  as  otherwise  provided,  no  appeal  shall 
be  competent  from  any  decree  or  order  of  any  magistrate  or  justice,  or  from  the  decree 
or  order  of  any  sheriff,  except  in  oases  certified  in  teims  of  the  preceding  section ;  and 
no  decree  or  order,  or  any  other  proceeding,  matter,  or  thing  done  in  the  execution  of 
this  Act,  shall,  excepting  as  herein  provided,  be  subject  to  review  in  any  way  whatever. 

158.  Justiges,  &g.,  being  Members  of  Logal  Authority  mat  agt. — The  sheriff, 
justices  of  the  peace,  or  magistrates  may  in  all  cases,  notwithstanding  their  being 
members  of  the  local  authority,  exercise  the  jurisdiction  vested  in  them  under  this  Act. 

159.  Service  of  Notices,  Petitions,  and  Orders.— Notices,  intimations,  petitions, 
and  orders  under  this  Act  may  be  served  by  any  person  by  delivering  the  same  to  or  at 
the  residence  of  the  parties  to  whom  they  are  respectively  addressed,  or  by  being  put 
into  the  post  of&ce  duly  addressed  to  the  parties ;  and  where  addressed  to  the  owner  or 
occupier  of  premises  they  may  be  served  by  any  person  delivering  the  same  or  a  trae 
copy  thereof  to  some  person  upon  the  premises,  or,  if  there  be  no  person  upon  the 
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premises  who  can  be  so  served,  by  fixing  the  same  upon  some  conspicuous  part  of  the 
premises ;  and  service  of  such  notices,  petitions,  or  orders  may  be  proved  by  a  certificate 
under  the  hand  of  the  person  who  posted  or  delivered  or  affixed  the  same,  attested  by 
one  witness  who  was  also  present. 

160.  Proof  op  Rbqulations  op  Local  Authobitt  and  Board. — Copies  of  any 
orders,  resolutions,  or  regulations  (other  than  byelaws)  of  the  local  authority  or  their 
committee  purporting  to  be  signed  by  the  clerk  of  such  body  or  committee,  shall,  unless 
the  contrary  be  shown,  be  received  as  evidence  thereof  without  proof  of  their  meeting, 
or  of  the  official  character  or  signature  of  the  person  signing  the  same. 

161.  One  or  mors  Joint  Owners  mat  be  proceeded  against  alone. — In  case  of 
any  demand  or  complaint  under  this  Act  to  which  two  or  more  parties,  whether  as 
owners  or  occupiers  of  premises,  may  be  jointly  answerable,  it  shall  be  sufficient  to 
proceed  against  any  one  or  more  of  them  without  proceeding  against  the  others  or  other 
of  them,  and  any  one  or  more  of  such  persons  may  be  proceeded  against,  notwith- 
standing that  the  acts  or  de&tults  of  any  one  or  more  of  them  would  not  separately  be 
an  offence  against  this  Act ;  but  nothing  herein  contained  shall  prevent  the  parties  so 
proceeded  against  from  recovering  relief  in  any  case  in  which  they  would  now  be 
entitled  to  relief  by  law.  Proceedings  against  several  persons  included  in  one  demand 
or  complaint  shall  not  lapse  by  reason  of  the  death  of  any  one  or  more  of  such  persona, 
but  all  such  proceedings  may  be  carried  on  as  if  the  deceased  persons  had  not  been 
originally  so  included.  Whenever  in  any  proceeding  under  the  provisions  of  this  Act 
relating  to  nuisances  it  becomes  necessary  to  mention  or  refer  to  the  owner  or  occupier 
of  any  premises,  it  shall  be  sufficient  to  designate  him  as  the  owner  or  occupier  of  such 
premises  without  name  or  further  description. 

162.  Penalty  on  Occupier  OBSTRUcrnNO  Owner. — If  the  occupier  of  any  premises 
prevent  the  owner  thereof  from  obeying  or  carrying  into  effect  the  provisions  of  this 
Act,  the  sheriff  or  any  magistrate  or  justice  to  whom  application  is  made  shall,  by  order 
in  writing,  require  such  occupier  to  permit  the  execution  of  the  works  required  to  be 
executed,  provided  that  such  works  appear  to  such  sheriff^  magistrate,  or  justice  to  be 
necessary  for  the  purpose  of  obeying  or  carrying  into  effect  the  provisions  of  this  Act ; 
and  if  within  a  reasonable  time  after  the  making  of  such  order  the  occupier  against 
whom  it  is  made  refuse  to  comply  therewith,  he  shall  be  liable  to  a  penalty  not  exceed- 
ing five  pounds  for  every  day  aiterwards  during  the  continuance  of  such  refusal 

163.  Penalty  por  violating  Aot  or  obstructing  its  Execution. — ^Whoever 
wilfully  violates  or  contravenes  any  provision  of  this  Act  to  which  a  pecuniary  penalty 
is  not  herein  attached,  obstructs  any  person  acting  under  the  authority  or  employed  in 
the  execution  of  this  Act,  or  wilfully  violates  any  direction  or  regulation  issued  by  the 
Board  under  this  Act,  shall  be  liable  for  every  such  offence  to  a  penalty  not  exceeding 
five  pounds. 

164.  Compensation  to  be  made. — Full  compensation  shall  be  made,  out  of  any 
fund  or  assessment  applicable  to  the  purposes  of  this  Act,  to  all  persons  sustaining  any 
damage  by  reason  of  the  exercise  of  any  of  the  powers  of  this  Act^  except  when  other- 
wise specially  provided;  and  in  case  of  dispute,  if  the  sum  claimed  do  not  exceed  the 
sum  of  fifty  pounds  sterling,  the  same  may  be  ascertained  on  a  summary  application  by 
either  party  to  the  sheriff,  whose  decision  shall  be  final  and  not  subject  to  review, 
unless  when  pronounced  by  the  sheriff  substitute,  in  which  case  it  may  be  reviewed  by 
the  sheriff  on  appeal ;  and  when  the  sum  claimed  exceeds  fifty  pounds  sterlings  such 
compensation  shall  be  ascertained  and  disposed  of  by  a  sole  arbiter  appointed  in  manner 
set  forth  in  sub-section  eleven  of  section  one  hundred  and  forty-five  of  this  Act. 

165.  Convictions  not  void  pob  want  op  porm. — No  conviction  or  other  legal 
proceeding  under  this  Act  shall  be  void  for  want  of  form,  or  for  want  of  any  previous 
notice,  provided  in  this  latter  case  the  party  proceeded  against  or  convicted  has  appeared 
or  the  charge  had  come  to  his  knowledge ;  and  the  charge  may  be  amended  at  any  time, 
and  the  proceedings  may  be  adjourned  on  the  ground  of  want  of  sufficient  notice,  or  for 
other  good  cause. 

166.  Local  Authority  or  Board  not  uable  por  irregularity  op  their  Oppicers. 
— ^The  local  authority  and  the  Board  shall  not  be  liable  in  damages  for  any  irregularity 
committed  by  their  officers  in  the  execution  of  this  Act^  or  for  anything  done  by  them- 
selves in  the  bon&  fide  execution  of  this  Act ;  and  every  officer  acting  in  the  bon&  fide 
execution  of  this  Act  shall  be  indemnified  by  the  local  authority  under  which  he  acts  in 
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respect  of  all  costs,  liabilities,  and  charges  to  which  he  may  be  subjected ;  and  every 
action  or  prosecution  against  any  person  acting  under  this  Act  on  account  of  any  wrong 
done  in  or  by  any  action,  proceeding,  or  operation  under  this  Act  shall  be  commenced 
within  two  months  after  the  cause  of  action  shall  have  arisen ;  provided  that  nothing  in 
this  section  shall  exempt  any  member  of  any  local  authority  horn  being  surcharged  with 
the  amount  of  any  payment  which  may  be  disallowed  by  the  auditor  in  the  accounts  of 
such  authority,  and  which  such  member  authorised  or  joined  in  authorising. 

167.  FoBMB. — The  forms  contained  in  the  Second  Schedule  to  this  Act  annexed,  or 
any  forms  to  the  like  effect,  may  be  used  for  the  purposes  of  this  Act,  and  shall  be 
sufficient  therefor,  and  all  proceedings  or  documents  under  this  Act  may  be  wholly  or 
partly  written  or  printed. 

168.  Exemption  from  Stamp  DtrriBS. — All  bonds,  assignations,  conveyances,  instru- 
ments, agreements,  receipts,  or  other  writings  made  or  granted  by  or  to  or  in  fttvour  of 
the  local  authority  under  this  Act  shall  be  exempt  from  all  stamp  duties. 

169.  PoLiCB  Constables  to  aid  in  bxbgutino  Aot. — The  constabulary  and  police 
force  in  their  respective  jurisdictions  shall  aid  the  authorities  and  officers  acting  in 
execution  of  this  Act,  or  any  directions  or  regulations  issued  as  aforesaid. 

170.  Act  not  to  impair  right  of  Action,  <fea — Nothing  in  this  Act  shall  be 
construed  to  impair  any  right  of  action  in  respect  of  nuisances  at  common  law. 

171.  Powers  of  Act  cumulative. — All  powers  given  by  this  Act  shall  be  deemed 
to  be  in  addition  to,  and  not  in  derogation  of,  any  power  conferred  by  Act  of  Parlia- 
ment not  hereby  specifically  repealed,  or  any  law  or  custom ;  and  such  last-mentioned 
powers  may  be  exercised  in  the  same  manner  as  if  this  Act  had  not  passed,  but  without 
prejudice  to  the  powers  conferred  by  this  Act. 

Part  X. 
Port  Sakitary  Authority. 

172.  Constitution  of  Port  Local  Authorities. — ^The  Board  may  by  order  con- 
stitute any  local  authority  whose  district  or  part  of  whose  district  forms  part  of  or  abuts 
on  any  part  of  a  port  in  Scotland  or  the  waters  of  such  port,  or  any  persons  having 
authority  in  or  over  such  port  or  any  part  thereof,  the  local  authority  of  the  whole  of 
such  port  or  of  any  part  thereof  (in  this  Act  referred  to  as  the  *'  port  local  authority)." 

The  Board  may  also  by  order  constitute  a  joint  port  local  authority  for  the  whole  or 
any  part  of  a  port  by  combining  any  two  or  more  local  authorities  having  jurisdiction 
within  the  proposed  area  or  part  thereof  to  act  together  for  the  purposes  of  this  part  of 
the  Act,  and  may  prescribe  the  mode  of  such  joint  action ;  or  by  forming  a  joint  port 
local  authority  consisting  of  representative  members  of  any  two  or  more  of  such  local 
authorities  in  the  same  maimer.  Further  the  Board  may  by  order  constitute  a  joint 
port  local  authority  for  any  two  or  more  ports  consisting  of  representative  members  of 
all  or  any  of  the  local  authorities  having  jurisdiction  within  such  port  or  any  part  thereof. 

The  Board  may  from  time  to  time  alter,  vary,  renew,  or  rescind  said  order,  and  a 
copy  of  said  orders  when  made  shall  be  forthwith  laid  before  both  Houses  of  Parliament 

Any  order  constituting  a  port  local  authority  or  joint  port  local  authority  may  assign 
to  such  authority  any  powers,  rights,  duties,  capacities,  liabilities  and  obligations  under 
this  Act,  and  direct  the  mode  in  which  the  expenses  of  such  authority  are  to  be  paid, 
and  where  such  order  constitutes  a  joint  port  local  authority,  it  may  contain  all  the 
regulations  with  respect  to  the  carrying  out  of  the  provisions  of  this  Act  by  such 
authority. 

A  port  shall  mean  a  port  as  established  for  the  purposes  of  the  laws  relating  to  the 
Customs  of  the  United  Kingdom. 

173.  Jurisdiction  of  Port  Local  Authority. — ^The  order  of  the  Board  constituting 
a  port  local  authority  or  joint  port  local  authority  shall  be  deemed  to  give  such  authority 
jurisdiction  over  all  waters  within  the  limits  specified  in  the  order,  and  also  over  the 
whole  or  such  portion  of  the  district  within  die  jurisdiction  of  any  local  authority  as 
may  be  so  specified. 

174.  Delegation  of  powers  by  Port  Local  Authority. — A  port  local  authority 
or  joint  port  local  authority  may,  with  the  sanction  of  the  Board,  delegate  to  any  local 
authority  within  or  bordering  on  their  district  the  exercise  of  any  powers  conferred  on 
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such  authority  hy  the  order  of  the  Board,  but,  except  in  so  far  as  such  del^ation  may 
extend,  no  other  authority  shall  exercise  any  powers  conferred  on  a  port  local  authority 
or  joint  port  local  authority  by  the  order  of  the  Board  within  the  district  of  such 
authority. 

176.  Expenses  op  Port  Local  Authobitt. — Any  expenses  incurred  by  a  joint  port 
local  authority  shall  be  defrayed  out  of  a  common  fund  to  be  contributed  by  the  local 
authorities  in  such  proportions  as  the  Board  thinks  just. 

A  port  local  authority,  if  itself  a  local  authority  under  this  Act,  independently  of 
its  character  of  a  port  local  authority,  shall  raise  the  proportion  of  expenses  due  in 
respect  of  its  own  district  in  the  same  manner  as  if  such  expenses  had  been  incurred  by 
it  in  the  ordinary  manner  for  the  purposes  of  this  Act. 

For  the  purposes  of  obtaining  payment  from  the  contributory  local  authorities  of  - 
the  sums  to  be  contributed  by  them  a  port  local  authority  or  joint  port  local  authority 
shall  issue  their  requisition  to  each  such  authority,  requiring  such  authority,  within  a 
time  limited  by  the  requisition,  to  pay  the  amount  therein  mentioned  to  such  authority, 
or  to  such  person  as  such  authority  may  direct 

Any  contribution  payable  by  a  local  authority  to  such  port  local  authority  or  joint 
port  local  authority  shall  be  a  debt  due  from  them,  and  may  be  recovered  accordingly, 
such  contribution  being  deemed  general  expenses  of  that  authority.  If  any  local 
authority  makes  default  in  complying  with  the  requisition  addressed  to  it  by  such  port 
local  authority  or  joint  port  local  authority  such  authority  may,  instead  of  instituting 
proceedings  for  the  recovery  of  the  debt,  or  in  addition  to  such  proceedings  as  to  any 
part  of  the  debt  which  may  for  the  time  being  be  unpaid,  proceed  in  the  summary 
manner  in  this  Part  of  this  Act  mentioned  to  raise  within  the  district  of  the  defaulting 
authority  such  sum  as  may  be  sufficient  to  pay  the  debt  due. 

Where  several  local  authorities  are  combined  in  the  district  of  one  port  local  authority 
or  joint  port  local  authority,  the  Board  may  by  order  declare  that  one  or  more  of  such 
authorities  shall  be  exempt  from  contributing  to  the  expenses  incurred  by  such 
authoritie& 

176.  Pboceedinos  fob  baisino  a  Sum  fob  patxbnt  of  Debt  within  Distbict  of  a 
DEFAULTING  AuTHOBiTT. — ^Whcre  any  port  local  authority,  joint  port  local  authority,  or 
other  authority,  are  authorised  in  pursuance  of  this  Act  to  proceed  in  a  summary  manner 
to  raise  within  the  district  of  a  defaulting  authority  such  sum  as  may  be  sufficient  to 
pay  any  debt  due  to  them,  the  authority  so  authorised  for  the  purpose  of  raising  such 
sum  shall,  within  the  district  of  the  de&ulting  authority,  have,  so  far  as  relates  to  the 
raising  such  sum,  the  same  powers  as  if  they  were  the  defaulting  authority,  and  as  if 
such  sum  were  expenses  properly  incurred  by  the  defaulting  authority  within  the  district 
of  such  authority;  and  the  port  local  authority,  joint  port  local  authority,  or  other 
authority,  may  raise  the  amount  by  assessment,  in  like  manner  and  with  all  the  powers 
of  imposition,  levy,  and  recovery  of  the  defaulting  local  authority. 

The  authority  so  authorised  as  aforesaid  may,  in  making  an  estimate  of  the  sum  to 
be  raised  for  the  purpose  of  paying  the  debt  due  to  them,  add  such  sums  as  they  think 
sufficient,  not  exceeding  ten  per  cent,  on  the  debt  due,  and  may  defray  thereout  aJl  costs, 
charges,  and  expenses  (including  the  remuneration  to  any  person  they  may  employ)  to 
be  incurred  by  such  authority  by  reason  of  the  default  of  the  defaulting  authority ;  and 
the  authority  so  authorised  as  aforesaid  shall  apply  all  moneys  raised  by  them  in  pay- 
ment of  the  debt  due  to  them,  and  such  costs,  charges,  and  expenses  as  aforesaid,  and 
shall  pay  to  the  defaulting  authority  the  balance,  if  any,  remaining  in  their  hands  after 
such  application. 

Pakt  XL 

Miscellaneous. 

Provisions  as  to  Ships. 

177.  Pbovision  as  to  Ships  within  the  jobibdiotion  op  Looal  Authobitt. — Any 
ship  lying  in  any  river,  harbour,  or  other  water  shall  be  subject  to  the  local  authority  of 
the  district  within  or  ex  adverso  of  which  such  river,  harbour,  or  other  water  is  situate, 
and  to  the  sheriff,  magistrates,  and  justices  of  the  peace  having  jurisdiction  in  such  dis- 
trict and  shall  be  within  the  provisions  of  this  Act  in  the  same  manner  as  if  such  ship 
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were  a  honse  within  snch  district,  but  this  section  shall  not  apply  to  any  ship  belonging 
to  Her  Majesty  or  to  any  foreign  goyemment. 

178.  Provision  as  to  Distriot  of  Local  Authority  bxtbndino  to  plaobs  whbrb 
Ships  arb  lying. — For  the  purposes  of  this  Act,  any  ship  that  is  in  a  place  within  three 
miles  of  the  coast  of  Scotland,  and  not  within  the  district  of  a  local  authority,  shall  be 
deemed  to  be  within  the  district  of  such  local  authority  as  may  be  prescribed  by  the 
Board,  and  until  a  local  authority  has  been  prescribed  then  of  the  local  authority  whose 
district  nearest  adjoins  the  place  where  such  ship  is  lying. 

179.  Charge  for  Mbdical  Offiobr  attbnding  Sick  on  board  any  Ship,  and  to 
BB  PAID  by  Captain. — Whenever,  in  compliance  with  any  regulation  of  the  Board  which 
they  are  hereby  empowered  to  make  under  this  Act,  any  medical  officer  employed  by  a 
local  authority  performs  any  medical  service  on  board  any  ship  the  local  authority  shall 
be  entitled  to  charge  for  such  service,  and  such  charge  shall  be  payable  by  the  captain 
of  such  ship  on  behalf  of  the  owners  thereof,  together  with  any  reasonable  expenses  for 
the  treatment  of  the  sick,  and  in  the  event  of  dispute  the  amount  shall  be  determined 
by  the  sheriff  in  a  summary  manner ;  and  if  such  services  shall  be  rendered  by  any 
medical  practitioner  who  is  not  a  medical  officer  of  the  local  authority,  he  shall  be 
entitled  to  charge  for  any  service  rendered  on  board,  with  extra  remuneration  on  account 
of  distance,  at  the  same  rates  as  those  which  he  is  in  the  habit  of  receiving  from  private 
patients  of  the  class  of  chose  attended  and  treated  on  shipboard,  to  be  paid  as  aforesaid ; 
and  in  case  such  charges  be  not  paid,  the  medical  officer  or  practitioner  may  bring  an 
action  against  the  person  in  charge  of  such  ship  for  the  same,  and  the  ship,  cargo,  and 
tackle  thereof,  shall  be  subject  to  a  lien  for  the  amount  of  such  charges. 

180.  POWBR  TO  RBMOVB  TO  HoSPrTAL  SICK  PBRSONS  BROUGHT  BY  ShIP. — Any  local 

authority  may  make  byelaws  for  the  removal  to  any  hospital  to  which  such  authority 
are  entitled  to  remove  patients,  and  for  keeping  in  such  hospital  so  long  as  may  be 
necessary  any  persons  brought  within  their  district  by  any  ship  who  are  infected  with 
an  infectious  disease. 

Provisions  as  to  Bidldings. 

181.  Byblaws  as  to  rbgulation  of  Buildings. — (1.)  The  local  authority  of  any 
district  other  than  a  burgh  may,  subject  to  the  approval  of  the  county  council,  make 
byelaws  for  the  whole  or  any  part  of  their  district  for  regulating  the  building  or  rebuild- 
ing of  houses  or  buildings,  or  the  use  for  human  habitation  of  any  building  not  previously 
so  used,  or  any  alteration  in  the  mode  of  occupancy  of  any  existing  house  in  such  a 
manner  as  will  increase  the  number  of  separate  houses  in  respect  to  the  following 
matters: 

(a.)  The  drainage  of  the  subsoil  of  sites  for  and  the  prevention  of  dampness  in 
houses  intended  for  human  habitation ; 

(b.)  The  structure  of  walls,  foundations,  roofe,  and  chimneys  of  new  buildings  in  so 
far  as  likely  to  affect  human  health ; 

(e.)  The  ventilation  of  houses  and  buildings  intended  for  human  habitation ; 

(d,)  The  sufficiency  of  the  space  about  buildings  to  secure  a  free  circulation  of  air ; 

(e.)  The  construction  and  arrangement  of  the  drainage  of  houses  and  buildings  and 
of  soil-pipes  and  waste-pipes,  and  the  construction  and  position  of  waterclosets, 
earth-closets,  privies,  ash-pits,  cess-pools,  dungsteads,  slopsinks,  and  rainwater 
pipes  and  rhones ; 

(/.)  The  production  of  suitable  building  plans  in  respect  of  the  matters  in  this 
section  mentioned,  and  their  inspection. 

(g,)  The  intimation  previous  to  the  commencement  by  the  owner  or  person  lajring 
out  the  work  to  the  local  authority  of  the  date  of  the  commencement,  and  for 
the  due  inspection  in  respect  of  the  matters  in  this  section  mentioned  of  houses 
or  buildings  in  process  of  erection  or  alteration,  and  the  examination  of  the 
drains  thereof,  and  for  the  pulling  down,  alteration,  or  amendment  of  any  work 
which  has  been  carried  out  in  contravention  of  the  byelaws. 

(2.)  In  making  such  byelaws  the  local  authority  shall  have  regard  to  the  special 
circumstances  of  their  district  or  the  part  thereof  to  which  such  byelaws  relate. 

182.  Pbnalty  for  brbcting  Buildings  on  Oround  filled  up  with  Offbnsivb 
Mattbr.— (1.)  It  shall  not  be  lawful  to  erect  a  new  building  on  any  ground  which  has 
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been  filled  up  with  any  matter  impregnated  with  fsBcal,  animal,  or  vegetable  matter,  or 
upon  which  any  such  matter  has  been  deposited  unless  and  until  such  matter  shall  have 
been  properly  removed  by  excavation  or  otherwise,  or  shall  have  been  rendered  or  have 
become  innocuous. 

(2.)  Every  person  who  does,  or  causes,  or  wilfully  permits  to  be  done,  any  act  in 
contravention  of  this  section  shall  for  every  such  offence  be  liable  to  a  penalty  not 
exceeding  five  pounds,  and  a  daily  penalty  not  exceeding  forty  shillings. 

Provisions  as  to  Byelaws. 

183.  AuTHiNTiOATiON  OF  Btklaws. — All  byclaws  made  by  a  local  authority  under 
and  for  the  purposes  of  this  Act  shall  be  under  their  common  seal  or  if  they  have  no 
common  seal  shall  be  signed  by  two  members  and  the  clerk  of  such  authority,  and  any 
such  byelaw  may  be  altered  or  repealed  by  a  subsequent  byelaw  made  pursuant  to  the 
provisions  of  this  Act :  Provided  that  no  byelaw  made  under  this  Act  by  a  local  autho- 
rity shall  be  of  any  effect  if  repugnant  to  the  law  of  Scotland  or  to  the  provisions  of 
this  Act 

184.  Power  to  mpoeiE  Penaltisb  ok  Brbaoh  of  Btslaws. — Any  local  authority 
^^Ji  ^y  c^7  byelaws  made  by  them  under  this  Act,  impose  on  offenders  against  the 
same  such  reasonable  penalties  as  they  think  fit»  not  exceeding  the  sum  of  five  pounds 
for  each  offence,  and  in  the  case  of  a  continuing  offence  a  further  penalty  not  exceeding 
forty  shillings  for  each  day  after  written  notice  of  the  offence  from  the  local  authority ; 
but  all  such  byelaws  imposing  any  penalty  shall  be  so  framed  as  to  allow  of  the  recovery 
of  any  sum  less  than  the  full  amount  of  the  penalty. 

Nothing  in  the  provisions  of  any  Act  incorporated  herewith  shall  authorise  the 
imposition  or  recovery  under  any  byelaws  made  in  pursuance  of  such  provisions  of  any 
greater  penalty  than  the  penalties  in  this  section  specified. 

186.  Confirmation  of  Btilawb. — Byelaws  made  by  a  local  authority  under  this  Act 
shall  not  take  effect  unless  and  until  they  have  been  submitted  to  and  confirmed  by  the 
Board,  who  are  hereby  empowered  to  allow,  modify,  or  disallow  the  same,  as  they  may 
think  proper;  nor  shall  any  such  byelaws  be  confirmed — 

Unless  notice  of  intention  to  apply  for  confirmation  of  the  same  has  been  given  in 
one  or  more  of  the  local  newspapers  circulated  within,  or  by  handbills  posted 
throughout,  the  district  to  which  such  byelaws  relate,  one  month  at  least  before 
the  making  of  such  application ;  and 

Unless  for  one  month  at  least  before  any  such  application  is  considered  a  copy  of  the 
proposed  byelaws  has  been  kept  at  the  office  of  the  local  authority,  and  in  the 
case  of  districts  other  than  burghs  at  the  office  of  the  parish  council  of  every 
parish  to  which  such  byelaws  relate,  and  has  been  open  during  office  hours 
thereat  to  the  inspection  of  the  ratepayers  of  the  district  to  which  such  byelaws 
relate,  without  fee  or  reward. 

Any  persons  aggrieved  by  any  proposed  byelaw,  or  by  any  proposed  alteration  of  a 
byelaw,  may  within  such  last-mentioned  month,  forward  notice  of  his  objection  to  the 
Board,  who  shall  consider  the  same  before  granting  confirmation. 

The  clerk  of  the  local  authority  shall,  on  the  application  of  any  such  ratepayer, 
furnish  him  with  a  copy  of  such  proposed  byelaws  or  any  part  thereof,  on  payment  of 
sixpence  for  every  hundred  words  contained  in  such  copy. 

A  byelaw  when  confirmed  by  the  Board  shall  not  require  confirmation,  allowance,  or 
approved  by  any  other  authority. 

186.  Byilawb  to  be  printed,  &o, — All  byelaws  made  by  a  local  authority  under 
this  Act  shall  be  printed  and  hung  up  in  the  office  of  such  authority,  and  be  open  to  the 
inspection  of  any  ratepayer  of  the  district  at  all  reasonable  hours ;  and  a  copy  thereof 
shsdl  be  delivered  to  any  ratepayer  of  the  district  to  which  such  byelaws  relate,  on  his 
application  for  the  same ;  a  copy  of  any  byelaws  made  by  a  district  committee  shall  also 
be  transmitted  to  the  parish  council  of  every  parish  to  which  such  byelaws  relate,  to  be 
deposited  with  the  public  documents  of  the  parish,  and  to  be  open  to  the  inspection  of 
any  ratepayer  of  the  parish  at  all  reasonable  hours,  and  a  copy  thereof  shall  be  delivered 
to  any  ratepayer  of  the  parish  on  his  application  for  the  same. 

187.  EvmsNOB  of  Btblawb. — A  copy  of  any  byelaws  made  under  this  Act  by  a 
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local  authority,  signed  and  certified  by  the  clerk  of  such  authority  to  be  a  true  copy  and 
to  have  been  duly  confirmed,  shall  be  evidence  until  the  contrary  is  proved  in  all  legal 
proceedings  of  the  due  making,  confirmation,  and  existence  of  such  byelaws  without 
further  or  other  proof. 

188.  As  TO  Rbgxtlations  of  Local  Authority. — ^The  provisions  of  this  Act  relating 
to  byelaws  shall  not  apply  to  any  regulations  which  a  local  authority  is  by  this  Act 
authorised  to  make ;  nevertheless,  any  local  authority  may  cause  any  regulations  made 
by  them  under  this  Act  to  be  published  in  such  manner  as  they  see  fit. 

Part  XII. 

Saving  Clauses  and  Repeals. 

Saving  Clauses, 

189.  Act  not  to  appbot  Navigation  op  Bivbrs  or  Canals,  or  Irrigation  or  Lands. 
— Nothing  in  this  Act  contained  shall  pic^judice  or  affect,  or  shall  enable  any  local 
authority  or  other  person  to  injuriously  affect — 

(1.)  The  irrigation  of  lands  in  a  rural  district,  or  the  supply  of  water  used  for  such 
irrigation ; 

(2.)  Any  supply  of  water  which  has  been  conducted  to  and  is  being  used  for  any 
house  or  building  used  in  connexion  with  such  house  or  occupied  for  agricul- 
tural purposes ; 

(3.)  The  supply  of  water  required  for  the  purposes  of  any  waterworks  established  by 
or  under  the  provisions  of  any  Act  of  Parliament,  or  of  the  compensation 
water  required  to  be  given  by  the  owners  of  such  waterworks,  unless  the  local 
authority  shall  have  previously  obtained  the  consent  of  such  owners ; 

(4.)  The  navigation  on  or  use  of  any  river,  canal,  dock,  harbour,  lock,  reservoir,  or 
basin,  in  respect  of  which  any  persons  are  by  virtue  of  any  Act  of  Parliament 
entitled  to  take  tolls  or  dues,  or  the  supply  of  water  to  the  same,  or  any 
bridges  crossing  the  same,  or  any  towing-path  thereon ; 

(5.)  The  purification  of  any  river  or  stream  in  respect  of  which  any  persons  are  by 
virtue  of  any  Act  of  Parliament  authorised  to  exercise  jurisdiction,  or  the 
rights,  powers,  jurisdictions,  and  authorities  conferred  by  such  Act. 

Provided  always,  that  it  shall  not  be  lawful  for  the  local  authority  to.execute  any  works 
in,  through,  or  under  any  wharves,  quays,  docks,  harbours,  locks,  reservoirs,  or  basins 
without  the  consent  in  writing  in  every  case  of  the  persons  entitled  by  virtue  of  any 
Act  of  Parliament  to  take  tolls  or  dues  in  respect  thereof,  and  such  persons  may  at  their 
own  expense,  and  on  substituting  other  sewers,  drains,  culverts,  and  pipes  equally 
effectual,  and  certified  as  such  by  the  inspector  to  the  local  authority,  take  up,  divert,  or 
alter  the  level  of  any  sewers  and  drains,  culverts  or  pipes,  constructed  by  any  local 
authority,  and  passing  under  or  interfering  with  such  rivers,  canals,  docks,  harbours, 
reservoirs,  or  basins,  or  the  towing-paths  thereof,  and  do  all  such  matters  and  things  as 
may  be  necessary  for  carrying  into  effect  such  taking  up,  diversion,  or  alteration. 

190.  Saving  op  certain  Acts. — Except  in  so  for  as  expressly  provided,  nothing  in 
this  Act  shall  prejudice  or  affect  the  provisions  of  the  Local  Government  (Scotland) 
Acts,  or  of  the  Local  Authorities  Loans  (Scotland)  Act^  1891,  as  amended,  or  of  the 
Burgh  Police  (Scotland)  Act,  1892,  as  amended,  or  of  the  Public  Health  (Scotland) 
Amendment  Act,  1891,  or  of  the  Anatomy  Acts,  1832  and  1871. 

191.  Saving  por  County  Councils  and  Standing  Joint  Committees. — ^Except  in 
so  far  as  expressly  provided,  nothing  in  this  Act  shall  prejudice  or  affect  the  powers, 
rights,  and  liabilities  of  county  councils  and  standing  joint  committees  with  respect  to 
capital  works,  rating,  borrowing,  or  acquiring  and  holding  land. 

192.  Saving  op  Local  Acts.— (1.)  Nothing  in  this  Act  shall  supersede,  prejudice, 
or  affect  the  provisions  of  any  local  Act  applicable  to  any  burgh  or  the  forms  of  prosecu- 
tions and  procedure  in  use  therein,  but  the  provisions  of  this  Act  shall  operate  to  confer 
additional  powers  on  the  local  authorities  of  such  burghs,  and  the  before-mentioned 
forms  and  procedure  may  be  used  therein  in  all  prosecutions  under  this  Act. 

(2.)  Nothing  contained  in  this  Act  shall  prejudice  or  affect  the  provisions  of  any 
local  Act  under  which  any  authority  is  constituted  for  supplying  water  within  any 
district  or  limits  created  by  such  Act. 
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For  the  purposes  of  this  and  the  immediately  succeeding  section  the  expression 
**  local  Act"  includes  a  Provisional  Order  and  the  Act  confirming  such  Order. 

193.  Refbhbnoi  to  Publio  Health  Aots. — Where,  in  any  puhlic  general  or  local 
Act,  the  Puhlic  Health  Acts  or  any  sections  thereof  are  referred  to,  such  reference  shall 
he  deemed  to  mean  and  include  a  reference  to  this  Act  or  the  corresponding  sections  of 
this  Act  and  any  amendments  thereof ;  and  the  expression  *'  puhlic  health  rate  "  in  any 
such  Act  shall  mean,  and  a  reference  to  any  of  the  assessments  mentioned  in  section 
ninety-five  of  the  Puhlic  Health  (Scotland)  Act^  1867,  shall  he  deemed  to  he  a  reference 
to,  the  puhlic  health  general  assessment  under  this  Act 

194.  Exemption  op  Government  Pbopertt  from  Building  Eboulationb. — With- 
out prejudice  to  any  existing  right  of  the  Crown,  there  shall  he  exempted  from  so  much 
of  the  provisions  of  this  Act  as  relates  to  huildings  and  structures,  every  huilding, 
structure,  or  work  vested  in,  or  in  the  occupation  of,  Her  Majesty,  her  heirs  and 
successors,  either  heneficially  or  as  part  of  the  hereditary  revenues  of  the  Crown,  or  in 
trust  for  the  puhlic  service  or  for  puhlic  services ;  also  any  huilding,  structure,  or  work 
vested  in,  or  in  the  occupation  of,  any  department  of  Her  Migesty's  Grovemment  for 
puhlic  purposes  or  for  the  puhlic  service. 

196.  ia»PUCATiON  op  Act  to  Citt  of  Aberdeen. — With  respect  to  the  city  and 
royal  burgh  of  Aberdeen,  all  charges  and  expenses  incurred  by  the  local  authority  in 
executing  this  Act»  or  any  of  the  Acts  hereby  repealed,  shall,  notwithstanding  anything 
contained  in  section  thirty-nine  of  the  Aberdeen  Corporation  Act,  1891, 1^  included 
under  the  sixth  head  of  the  estimate  directed  by  that  section  to  be  made  up,  and  the 
rate  or  assessment  to  be  imposed  in  respect  of  such  charges  and  expenses  shall  be 
payable,  one-half  by  the  owners  and  one-half  by  the  occupiers  of  all  lands  and  heritages 
within  the  district  of  the  local  authority. 

Bepeal  of  Acts. 

196.  Repeal  op  Acts.— (1.)  The  Acts  specified  in  the  First  Schedule  to  this  Act 
are  hereby  repealed  to  the  extent  mentioned  in  the  third  column  of  that  schedule,  and 
so  much  of  any  public  general  Act  as  is  inconsistent  with  this  Act  is  also  hereby 
repealed. 

(2.)  The  repeal  of  the  said  Acts  shall  not  annul  or  in  any  wise  prejudice  or  affect 
any  purchase,  asJe,  conveyance,  grant,  lease,  bond,  security,  act»  matter,  or  thing,  here- 
tofore made,  done,  executed,  commenced,  or  instituted,  under  or  by  virtue  or  in 
pursuance  of  the  said  Acts ;  but  all  such  purchases,  sales,  conveyances,  grants,  leases, 
bonds,  securities,  acts,  matters,  and  things  shall  have  priority  and  be  as  good,  valid,  and 
effectual  to  all  intents  and  purposes  as  if  the  said  Acts  had  not  been  repefided. 


SCHEDULES. 
[First  Schedule  spent.'] 


SECOND  SCHEDULE.  Sects.  139-141,  167. 

Bond  for  Borrowed  Money. 

We,  the  local  authority  of  the  burgh  [or  as  the  case  may  he\  of 
considering  that,  by  resolution  of  the  said  local  authority  [or  as  the  case  may  he]  passed 
on  the  day  of  ,  it  was  resolved  to  borrow  the  sum  of 

pounds,  under  the  powers  contained  in  the  Public  Health  (Scotland)  Act,  1897,  section 
,  for  the  purpose  of  [specify  purpose]^  and  on  security  of  the  after-mentioned 
assessments,  and  further  considering  that  we  have  accordingly  borrowed  and  received 
the  sum  of  from  \name  and  designation  of  the  lender],  therefore  we 

bind  the  said  local  authority  [or  as  the  case  may  he]  to  repay  the  said  sum  of 
pounds  [here  insert  obligation  to  repay  in  accordance  with  the  arrangement  made  hetween 
the  local  authority  [or  as  the  case  may  he]  and  the  lender],  and  in  security  of  the  said  loan 
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we  hereby  assign  to  the  said  and  his  foresaids  the  [specify  the 

cusessments  on  the  security  of  which  the  money  is  borrowed],  anTi  we  consent  to  the 
registration  hereof  for  preservation  and  execution.     In  witness  whereof,  ^c. 

Transfer, 

I,  A.B.  [designation],  in  consideration  of  the  sum  of  paid  to  me  by 

CD,  [designation],  do  hereby  assign  and  transfer  to  the  said  CD.  and  his  heirs, 
executors,  and  successors,   a  certain  bond,   number  ,  granted  by  the  local 

authority  of  the  burgh  [or  as  the  case  may  be]  of  ,  in  &TOur  of 

,  bearing  date  the  day  of  for  securing  the  sum 

of  and  interest  thereon,  and  all  my  right  and  interest  in  and  to  the 

money  thereby  secured,  and  in  and  to  the  [here  specify  the  assessments  on  the  security 
of  which  the  money  was  borrowed]  thereby  assigned;  and  I  consent  to  registration 
hereof  for  preservation.     In  witness  whereof,  ^c. 

Discharge. 

I,  A,B.  [designation],  in  consideration  of  the  sum  of  paid  to  me  by 

CD.  [designation],  do  hereby  discharge  a  certain  bond,  number  ,  granted 

by  the  local  authority  of  the  burgh  [or  as  the  case  may  be],  of  ,  in 

favour  of  ,  bearing  date  the  day  of  , 
and  all  interest  due  thereon,  and  I  declare  the  assessments  thereby  assigned  to  be  freed 

and  discharged  thereof;  and  I  consent  to  registration  hereof  for  preservation.  In 
witness  whereof,  ^c. 


CHAPTER  XLI. 

The  Post  Oppiob  and  Telboraph  Act,  1897.    (Sect.  4.) 

An  Act  to  make  provision  with  respect  to  the  Delivery  of  Telegrams,  Guarantees 
by  Parish  Councils  in  Scotland,  and  the  Pensions  of  certain  Persons 
employed  in  the  Tel^raph  Service.  [6th  August  1897.] 

1.  Amendment  op  48  &  49  Vict.  o.  58,  as  to  the  Dbuvbrt  op  Telegrams. — (1.) 
As  from  the  twenty-second  day  of  June,  one  thousand  eight  hundred  and  ninety-seven, 
the  following  provisions  as  to  the  delivery  of  telegrams  shall  be  substituted  for  provisoes 
(2),  (3),  and  (4)  of  section  two  of  the  Telegraph  Act,  1885  (which  provisoes  are  hereby 
repealed). 

(2.)  The  sums  charged  for  the  transmission  of  written  telegrams  shall  cover  the 
cost  of  delivery  by  special  messenger  within  such  limits  (herein-after  referred  to  as  the 
limits  of  free  delivery)  as  the  Postmaster-Oeneral,  with  the  consent  of  the  Treasury, 
may  fix. 

(3.)  When  the  addressee  does  not  reside  within  the  limits  of  free  delivery,  and  the 
sender  does  not  direct  that  the  telegram  be  delivered  by  post,  the  charge  to  the  sender 
for  the  delivery  of  the  telegram  by  special  messenger  shall  not  exceed  such  sum  as  the 
Postmaster-General,  with  the  consent  of  the  Treasury,  may  fix ;  and  unless  the  sender 
prepays  the  charge  the  Postmaster-General  shall  not  be  bound  to  deliver  the  telegram 
by  special  messenger. 

(4.)  When  the  addressee  does  not  reside  within  the  limits  of  free  delivery,  and  the 
sender  directs  that  the  telegram  be  delivered  by  post,  the  telegram  shall  be  delivered 
free  of  extra  charge  by  the  ordinary  postal  delivery  next  following  on  the  arrival  of  the 
telegram  at  the  terminal  telegraphic  office. 

2.  Application  op  58  &  59  Vict.  o.  18,  to  Scotland. — ^In  the  application  of  the  Post 
Office  Amendment  Act,  1895,  to  Scotland,  the  following  provisions  shall  have  effect: — 

(a.)  A  reference  to  the  Post  Office  Act,  1891,  as  amended  by  the  Post  Office  Act^ 
1892,  shall  be  substituted  for  the  reference  to  the  Post  Office  Act»  1891 ;  and 

(6.)  Any  expenses  incurred  imder  the  Act  by  a  parish  council  in  Scotland  shall  be 
defrayed  as  expenses  incurred  for  the  purposes  of  Part  lY.  of  the  Local 
Government  (Scotland)  Act,  1894. 
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[S.  3  does  not  apply  to  Scotland.] 

4.  Short  Titlb. — ^This  Act  may  be  cited  as  the  Post  Office  and  Telegraph  Act^ 
1897,  and  may  he  cited  with  the  Poet  Office  Acts,  1837  to  1895,  and,  so  far  as  it  relates 
to  telegraphs,  with  the  Telegraph  Acts,  1863  to  1892. 


CHAPTER  XTiTTL 

Thb  Miutabt  MAN(EtryRB8  AoT,  1897.    (Sect.  10.) 

An  Act  to  facilitate  Military  ManoeuvreB.  [6th  Aagost  1897.] 

L  PowsB  TO  AUTHORiSB  KZBOUTioN  OP  MiuTABT  Makcbitvbbs. — (1.)  Her  Majesty 
niay,  by  Order  in  Council,  authorise  the  execution  of  military  manoBuyres  within  speci- 
fied limits  aud  during  a  specified  period  not  exceeding  three  months.  Provided  that 
the  same  limits,  or  any  part  thereof,  shall  not  be  specified  more  than  once  in  any  period 
of  five  years. 

(2.)  Whenever  it  is  proposed  to  make  any  such  Order  a  draft  thereof  shall,  not  less 
tiian  six  months  before  the  Order  is  to  come  into  force,  be  sent  to  the  council  of  each 
county,  county  borough,  district,  and  parish,  wholly  or  partly  within  the  specified  limits, 
and  in  the  case  of  the  New  Forest  to  the  court  of  verderers ;  and  notice  of  this  inten- 
tion to  make^the  Order  shall,  not  less  than  three  months  before  the  Order  is  to  come 
into  force,  be  advertised  in  at  least  two  newspapers  circulating  generally  within  the 
district. 

(3.)  The  draft  Order  shall  not  be  submitted  to  Her  Migesty  in  Council  until  it  has 
lain  before  each  House  of  Parliament  for  thirty  days  on  whidi  that  House  is  sitting, 
nor  unless  each  House  presents  an  address  to  Her  Migesty  praying  that  the  Order  may 
be  made. 

2.  PowBBS  BXSBOisiABiii  FOB  PURPOSXB  OF  Man(euvbeb.~ Where  an  Order  in  Council 
under  this  Act  authorises  the  execution  of  military  manoeuvres,  such  persons  as  are 
under  the  authority  of  Her  Majesty  engaged  in  the  manoBuvres  (in  this  Act  referred  to 
as  the  authorised  forces)  may  under  the  direction  of  the  Secretary  of  State  within  the 
specified  limits  and  during  the  specified  period, 

(a)  pass  over,  and  encamp,  construct  military  works,  not  of  a  permanent  character, 

and  execute  military  manceuvres  on  any  authorised  land ;  and 

(b)  supply  themselves  with  water  from  any  authorised  sources  of  water,  and,  for 

that  purpose,  dam  up  any  running  water.  Provided  always,  that  such  damming 
up  of  water  does  not  interfere  with  the  carrying  on  of  any  trade  or  industry, 
and  that  nothing  in  this  Act  shall  authorise  the  taking  of  water  from  any  source 
of  supply  belonging  to  a  private  owner,  or  public  authority,  except  subject  to 
the  supply  shown  to  be  required  by  those  entitled  to  use  such  water  supply. 

Provided  as  follows — 

(1.)  Nothing  in  this  Act  shall  authorise  entry  on  or  interference  with  (except  to  the 
extent  of  using  authorised  roads)  any  dwelling-house,  place  of  worship,  school, 
factory,  workshop,  store  or  premises,  used  for  the  carrying  ou  of  any  trade, 
business,  or  manufacture,  ^urmyard,  garden,  orchard,  pleasure  ground  or  nursery 
ground,  burial  ground,  ground  attached  to  any  place  of  worship,  or  school, 
or  any  premises  enclosed  within  the  curtilage  of  or  attached  to  any  dwelling- 
house,  or  any  enclosed  wood  or  plantation. 

(2.)  The  officer  in  command  of  the  authorised  forces  shall  take  care  that  there  is  no 
interference  with  earthworks,  ruins,  or  other  remains  of  antiquarian  or  histo- 
rical interest^  or  with  any  picturesque  or  valuable  timber,  or  other  natural 
features  of  exceptional  interest  or  beauty,  and  shall  be  empowered  to  prevent 
trespass  or  damage  to  property  by  persons  not  belonging  to  the  forces,  and 
shall  cause  all  lands  used  under  the  powers  conferred  by  this  Act  to  be  restored 
as  soon  and  as  far  as  practicable  to  their  previous  condition. 

(3.)  Subject  to  the  provisions  of  this  Act  with  respect  to— 
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{ciS  the  closing  of  roads  and  footpaths ;  and 

{hS  obstruction  of  or  interference  with  military  manoBuvres ;  and 

(c)  entering  or  remaining  in  a  camp, 

nothing  in  this  Act  shall  prejudicially  affect  any  public  right  or  any  right  of 
common. 

3.  Power  to  olosb  Boads. — (1.)  Two  justices  of  the  peace,  not  being  military 
officers  in  command  of  the  forces,  may,  if  they  shall  think  fit,  on  the  application  of  a 
commissioned  officer  in  command  of  the  authorised  forces  or  of  part  thereof,  by  order, 
suspend,  for  a  time  not  exceeding  forty-eight  hours,  any  right  of  way  over  any  road  or 
foot-path  within  the  specified  limits  and  within  their  jurisdiction.  Provided  that  any 
such  order  shall  only  be  made  with  regard  to  any  county,  or  main,  or  parish  road  by  at 
least  two  justices,  not  being  military  officers  in  command  of  the  forces,  sitting  in  petty 
sessions  in  the  petty  sessional  division  or  divisions  within  which  such  road  or  part  of 
road  to  be  stopped  is  situate,  and  for  a  time  not  exceeding  twelve  hours,  and  after  seven 
days  notice  of  such  intended  application  published  in  at  least  one  newspaper  circulating 
generally  in  the  district,  and  subject  to  such  terms  and  conditions  as  may  be  required 
by  the  said  justices  for  the  protection  of  individuals  or  of  the  public  or  of  public  bodies. 

(2.)  The  officer  in  command  of  the  authorised  forces  shall  cause  such  public  notice 
of  the  order  as  the  justices  may  require  to  be  given  not  less  than  twelve  hours  before, 
the  order  comes  into  force,  and  shcdl  give  all  reasonable  facilities  for  traffic  whilst  the 
order  is  in  force. 

4.  Military  Manceuvrbs  Commission. — (1.)  Whenever  an  Order  in  Council  is  made 
under  this  Act  a  commission  (in  this  Act  called  the  Military  Manceuvres  Commission) 
shall  be  formed  consisting  of  as  representative  members  (a)  and  (6) : 

(a)  two  persons  appointed  by  the  council  of  each  county  and  one  person  appointed 
by  the  council  of  each  county  borough  (if  any)  wholly  or  partly  within  the 
specified  limits ;  and 

{h)  if  those  limits  include  any  part  of  the  New  Forest,  two  persons  appointed  by  the 
court  of  verderers ;  and 

(c)  such  other  persons,  being  resident  owners  or  occupiers  of  land  within  those  limits, 
as  may  be  appointed  by  the  Secretary  of  State.  Provided  always  that  the 
persons  appointed  under  the  foregoing  provisions  of  this  section  exceed  in 
number  the  persons  appointed  by  the  Secretary  of  State. 

(2.)  The  commission  may  act  by  three  of  their  number,  and  notwithstanding  any 
vacancy  in  their  number. 

(3.)  Any  question  arising  at  any  meeting  of  the  commission  shall  be  decided  by  the 
majority  of  those  voting  on  the  question,  and  if  the  votes  are  equal  the  chairman  of  the 
meeting  shall  have  a  second  or  casting  vote. 

5.  Power  of  Commission  to  make  Orders  and  Kegulations. — (1.)  The  Military 
MancBuvres  Commission  may  make  orders  for  determining  what  lands,  roads,  and 
sources  of  water  are  to  be  authorised  lands,  roads,  and  sources  within  the  meaning  of 
this  Act. 

(2.)  Before  any  such  order  is  made,  a  draft  thereof  shall  be  sent  to  the  district 
council  for  each  district  wholly  or  partly  within  the  specified  limits,  and  be  deposited 
by  them  for  public  inspection  during  at  least  two  weeks  at  their  office  or  some  other 
suitable  place  fixed  by  them,  and  notice  of  the  deposit,  stating  the  mode  of  objecting  to 
the  order,  shall  be  advertised  for  two  successive  weekis  in  at  least  two  newspapers  cir- 
culating generally  within  those  limits. 

(3.)  The  commission  shall  hold  at  least  one  public  meeting  to  hear  any  objections  to 
the  draft  order,  and  shall  consider  all  objections  made,  and  shall,  if  necessary,  revise 
the  draft  order  with  reference  thereto,  and  within  a  week  of  such  meeting  serve  the 
revised  draft  on  such  district  council. 

(4.)  The  commission  may  also  make  regulations  with  respect  to — 

(a)  ther  protection  and  maintenance  of  animals  by  securing  them  in  folds  ot  &rm- 

yards,  or  otherwise,  and 
(h)  any  matter  which  the  commission  may  deem  important  for  preventing  damage  to 

property  and  for  carrying  into  effect  the  purposes  of  this  Act 

(5.)  Any  person  who,  without  reasonable  cause,  fails  to  comply  with  any  such  regnla- 
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tion  shall  not  be  entitled  to  compensation  for  any  damage  caosed  to  his  property  by 
reason  of  his  default 

(6.)  All  orders  and  regulations  made  by  the  commission  shall  be  published  in  such 
manner  as  may  appear  to  the  commission  most  suitable  for  giving  notice  thereof  to  the 
persons  affected  tliereby. 

6.  Compensation  fob  Damaob.— (1.)  Where  an  Order  in  Council  authorises  the 
execution  of  military  manceuvres,  full  compensation  shall  be  made  out  of  money  to  be 
provided  by  Parliament  for  any  damage  to  person  or  property  or  interference  with  rights 
or  privileges,  arising  from  putting  in  force  any  of  the  provisions  of  this  Act»  and 
whether  or  not  occasioned  by  the  acts  or  defaults  of  the  authorised  forces,  including 
therein  all  expenses  reasonably  incurred  in  protecting  person,  property,  rights,  and 
privileges,  and  any  damage  by  reason  of  excessive  weight  or  extraordinary  traffic  caused 
to  any  highway  for  the  repair  of  which  any  public  body  or  any  individual  is  responsible. 

(2.)  The  Military  Manceuvres  Commission  shall,  with  the  concurrence  of  the 
Treasury,  appoint  a  compensation  officer  or  compensation  officers  to  determine  as 
speedily  as  possible  any  claim  for  compensation  under  this  Act»  and  settle  the  amount 
payable. 

(3.)  The  commission  may  make  regulations  with  respect  to  the  procedure  for  making 
and  determining  claims  for  compensation,  for  limiting  the  time  within  which  claims 
must  be  made,  and  for  r^;ulating  the  mode  in  which  compensation  is  to  be  paid. 

(4.)  If  the  amount  of  compensation  is  not  settled  by  agreement  between  the  com- 
pensation officer  and  the  claimant,  the  difference  between  them  shall  be  referred  to 
arbitration,  and  for  this  purpose  the  service  in  manner  directed  by  the  regulations  of  a 
notice  of  claim  for  compensation  shall  be  treated  as  a  submission  to  arbitration  within 
the  meaning  of  the  Arbitration  Act^  1889,  and  that  Act  shall  apply  accordingly. 

7.  Offinobs.— (1.)  I^  within  the  limits  and  during  the  period  specified  in  an  Order 
authorising  military  mancBuvres  under  this  Act,  any  person — 

(a)  wilfully  and  unlawfully  obstructs  or  interferes  with  the  execution  of  the 

manceuvres;  or 

(b)  without  due  authority  enters  or  remains  in  any  camp, 

he  shall  be  liable  on  summary  conviction  to  a  fine  not  exceeding  forty  shillings,  and  he 
and  any  animal  or  vehicle  under  his  charge  may  be  removed  by  any  constable,  or  by,  or 
by  order  of,  any  commissioned  officer  of  the  authorised  forces. 

(2.)  If  within  the  limits  and  during  the  period  aforesaid  any  person — 

(a)  without  due  authority  moves  any  flag  or  other  mark  distinguishing,  for  the 

purposes  of  the  manoeuvres,  any  lands ;  or 

(b)  maliciously  cuts  or  damages  any  telegraph  wire  laid  down  by  or  for  the  use  of 

the  authorised  forces, 

he  shall  be  liable  on  summary  conviction  to  a  fine  not  exceeding  five  pounds. 

8.  Appuoation  to  Sootland. — In  the  application  of  this  Act  to  Scotland — 

(1.)  Eeferences  to  a  county  borough  shall  be  construed  as  references  to  a  royal  burgh, 
parliamentary  burgh,  or  burgh  under  the  Burgh  Police  (Scotland)  Act»  1892. 
The  expressions  ** council  of  district"  or  *' district  council"  shall  mean  the 
district  committee  acting  under  the  Local  Grovemment  (Scotland)  Act^  1889,  or 
the  county  council  where  no  such  district  committee  exists.  The  expression 
**  petty  sessions"  and  "petty  sessional  division  or  divisions"  shall  mean 
justice  of  peace  court 

(2.)  Cases  of  compensation  not  settled  by  agreement  shall  be  settled  as  questions  of 
disputed  compensation  under  sub-section  ten  of  section  twenty-five  of  the 
Local  Qovemment  (Scotland)  Act,  1894. 

[8,  9  applies  to  Ireland  exclusively,] 

10.  Short  Titul — ^This  Act  may  be  cited  as  the  Military  Manoeuvres  Act^  1897. 
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CHAPTER  XLVI. 

The  Wbights  and  Mbasurbs  (Mbtrio  System)  Act,  1897.    (Sect.  3.) 

An  Act  to  l^alize  the  Use  of  Weights  and  Measures  of  the  Metric  System. 

[6th  August  1897.] 

1.  UsB  OF  Mbtrio  Weights  and  Measures  in  Trade. — Notwithstanding  anything 
in  the  Weights  and  Measures  Act,  1878,  the  use  in  trade  of  a  weight  or  measure  of  the 
metric  system  shall  he  lawful,  and  nothing  in  section  nineteen  of  that  Act  shall  make 
void  any  contract,  hargain,  sale,  or  dealing,  hy  reason  only  of  its  heing  made  or  had 
according  to  weights  or  measures  of  the  metric  system,  and  a  person  using  or  haying  in 
his  possession  a  weight  or  measure  of  the  metric  system  shall  not  hy  reason  thereof  he 
liahle  to  any  fine. 

2.  Mbtrio  Standards  and  Equivalents. — (1.)  The  Board  of  Trade  standards  which 
may  be  made  under  section  eight  of  the  Weights  and  Measures  Act,  1878,  shall  include 
metric  standards  derived  from  the  iridio-platinum  linear  standard  metre  and  iridio- 
platinum  standard  kilogram  deposited  with  the  Board  of  Trade  and  numbered  16  and  18 
respectively. 

(2.)  It  shall  be  lawful  for  the  Queen  by  Order  ^  in  Council  to  make  a  table  of  metric 
equivsdents  in  substitution  for  the  table  in  Part  I.  of  the  Third  Schedule  to  the 
Weights  and  Measures  Act,  1878,  and,  as  from  the  date  at  which  the  Order  in  Council 
comes  into  operation,  Part  I.  of  the  said  schedule  and  sections  eighteen  and  thirty-eight 
of  the  said  Act  shall  be  repealed. 

1  Order  made  19  Ma/y  1898.    No,  411  of  1898. 

3.  Short  Title. — ^This  Act  may  be  cited  as  the  Weights  and  Measures  (Metric 
System)  Act,  1897,  and  may  be  cited  with  the  Weights  and  Measures  Acts,  1878  to 
1893. 


CHAPTER  XLVn. 

The  Volunteer  Act,  1897.     (Sect.  2.) 

An  Act  to  declare  the  Eflfect  of  the  Provisions  of  the  Volunteer  Act,  1863, 
with  respect  to  Rules  for  Volunteer  Corps.  [6th  August  1897.] 

1.  Explanation  op  26  &  27  Viot.  o.  65,  ss.  24,  27. — For  removing  doubts  it  is 
hereby  declared  that  the  power  under  section  twenty-four  of  the  Volunteer  Act,  1863, 
to  ma]ke  rules  with  respect  to  a  volunteer  corps,  shall  extend,  and  be  deemed  to  have 
always  extended,  to  rules  for  securing  the  efficiency  of  the  members  of  the  corps,  and 
that  a  fine  for  the  breach  of  any  rule  made  under  the  aforesaid  section  shall  be  a  sum  of 
money  recoverable  on  complaint  to  a  court  of  summary  jurisdiction. 

2.  Short  Title. — ^This  Act  may  be  cited  as  the  Volunteer  Act,  1897. 


CHAPTER  XLVIII. 

The  Stipendiart  Magistrates  Jurisdiction  (Scotland)  Acrr,  1897.    (Sect.  1.) 

An  Act  to  extend  the  Jurisdiction  of  Stipendiary  Magistrates  in  Scotland. 

[6th  August  1897.] 

1.  Short  Title. — This  Act  may  be  cited  as  the  Stipendiary  Magistrates  Jurisdiction 
(Scotland)  Act,  1897,  and  shall  be  deemed  to  be  included  in  the  expression  **the 
"  Summary  Jurisdiction  (Scotland)  Acts." 

2.  Interpretation  of  "  Summary  Jurisdiction." — In  this  Act  and  for  the  purposes 
thereof,  the  expression  "  summary  jurisdiction  "  means  jurisdiction  in  the  proceedings 
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80  far  as  the  same  are  of  a  criminal  nature  enumerated  and  described  in  the  third 
section  of  the  Summary  Procedure  Act^  1864,  and  in  all  proceedings  of  a  like  nature 
which  by  any  Act  of  Parliament  are  dkected  or  authorised  to  be  taken  summarily  or 
under  the  provisions  of  the  aforesaid  Summary  Jurisdiction  (Scotland)  Acts. 

3,  ExriKsiON  OP  JuBiSDiOTiON  OF  Stipekdiart  Maqistrateb. — Every  stipendiary 
magistrate  in  Scotland  shall,  within  the  limits  of  the  city,  burgh,  place,  or  district,  for 
which  he  has  been  or  shall  be  appointed,  have  and  possess,  in  addition  to  the  jurisdic- 
tion conferred  upon  him  by  any  Act  now  in  force,  the  summary  jurisdiction  at  present 
exercised  by,  or  which  may  hereafter  be  conferred  upon,  any  sheriff  or  any  justice  of 
the  peace  or  two  justices  of  the  peace  in  Scotland,  together  with  all  the  powers  auxiliary 
to  or  connected  with  such  summary  jurisdiction. 

4,  Offigebs  of  Coubt  and  application  of  Pbnaltibs. — ^The  clerk  of  court, 
procurator  fiscal,  and  other  officers  of  or  acting  in  any  court  in  which  a  stipendiary 
magiBtrate  may  sit  as  judge,  and  any  constable,  shall  possess  the  same  powers,  and 
perform  the  same  duties,  in  reference  to  the  jurisdiction  conferred  by  this  Act  as  are 
respectively  possessed  or  performed  by  them  with  reference  to  the  ordinary  jurisdiction 
of  such  court,  or  as  by  law  and  practice  are  respectively  possessed  and  performed  by 
officers  of  the  sheriff  court,  or  other  court  of  summary  jurisdiction  in  Scotland,  and  all 
penalties  imposed  by  a  stipendiary  magistrate  under  the  jurisdiction  conferred  upon 
him  by  this  Act  may  be  recovered  and  applied  in  the  same  manner  as  such  penalties 
are  by  law  presently  applied. 

5.  Rbmits  from  Pouob  Courts. — Any  magistrate  presiding  in  a  police  court  may 
remit  for  trial  to  a  stipendiary  magistrate  possessing  jurisdiction  any  person  brought 
before  him  charged  with  a  crime  or  offence;  but  nothing  herein  contained  shEtU 
affect  the  right  and  duty  of  the  stipendiary  magistrate  or  magistrate  sitting  in  the 
police  court  to  remit  for  trial  to  a  higher  court  any  person  charged  with  a  crime  or 
offence  of  a  serious  nature. 

6.  Reservation  of  rights  of  Appeal. — Nothing  contained  in  this  Act  shall  limit 
or  affect  any  right  of  appeal  or  review,  and  where  proceedings  are  taken  before  a 
stipendiary  magistrate,  in  lieu  of  justices  of  the  peace,  the  right  of  appeal,  if  any,  to 
quarter  sessions  is  hereby  reserved. 


CHAPTER  XLTX. 

The  Parish  Counoilb  Casual  Yaoanoies  (Sootland)  Aot,  1897.    (Sect  1.) 

Ak  Act  to  make  better  provision  for  filling  up  Casual  Vacancies  in  Parish 
Councils  in  Scotland.  [6th  August  1897.] 

L  Short  Title  and  Construction. — ^This  Act  may  be  cited  as  the  Parish  Councils 
Casual  Vacancies  (Scotland)  Act,  1897,  and  shall  be  construed  as  one  with  the  Lo^ 
Government  (Scotland)  Ac^  1894. 

2.  Provisions  for  filling  up  Casual  Vacancies  in  Parish  Counciu  in  Parishes 
partly  Landward  and  partly  Burghal,  &c. — In  the  event  of  a  casual  vacancy  in  the 
parish  council  of  a  parish  which  is  partly  landward  and  partly  burghal,  or  comprises  a 
police  burgh  or  part  of  a  police  burgh,  the  following  provisions  shall  have  effect  with 
respect  to  the  filling  up  of  such  vacancy  (that  is  to  say) : — 

The  parish  councillors  who  are  not  members  of  the  Landward  Committee  of  such 
parish  council  shall  not  be  entitled  to  vote  in  filling  up  any  casual  vacancy  in 
such  parish  council,  except  a  vacancy  caused  by  the  death,  resignation,  or  dis- 
qualification of  a  parish  councillor  who  was  not  a  member  of  such  Luidward 
Committee. 
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CHAPTER  L. 

The  LiOBNSiNa  Amendment  (Scotland)  Act,  1897.     (Sect.  1.) 

An  Act  to  amend  the  Licensing  (Scotland)  Acts,  1828  to  1887. 

[6th  August  1897.] 

1,  Short  Title  and  Extent  op  Act. — This  Act  may  be  cited  as  the  Licensing 
Amendment  (ScotUnd)  Act,  1897,  and  shall  be  construed  as  one  with  the  Licensing 
(Scotland)  Acts,  1828  to  1887,  so  far  as  consistent  with  the  tenor  of  those  Acts  respec- 
tively, and  those  Acts  may  be  cited  together  as  the  Licensing  (Scotland)  Acts,  1828  to 
1897,  and  shall  apply  to  Scotland  only. 

2.  Excise  Retail  License  fob  Sweets  not  to  be  obanted  withottt  a  Cebtifioatb. 
— No  license  for  the  sale  of  sweets  by  retail,  whether  to  be  drunk  or  consumed  on  the 
premises  of  the  person  licensed  or  not,  shaU  be  granted  by  the  Commissioners  or  by 
any  officer  of  Inland  Revenue  to  any  person  who  ahall  not  produce  to  the  said  commis- 
sioners or  officer  a  certificate  granted  in  terms  of  the  Licensing  Acts  enabling  the  party 
to  obtain  such  license,  and  such  certificate  shall  be  applied  for,  granted,  confirmed, 
transferred,  and  renewed  in  the  manner  and  subject  to  all  the  provisions  applicable  to 
other  certificates  in  the  like  circumstances  granted,  confirmed,  transferred,  and  renewed 
in  terms  of  the  Licensing  Acts,  and  mutatis  mutandis  may  be  in  the  Form  No.  2,  or  in 
the  Form  No.  3  (so  far  as  the  same  is  applicable),  of  Schedule  A.  of  the  Public  Houses 
Acts  Amendment  (Scotland)  Act,  1862. 

*  3.  Penalties  fob  tbafficking  in  Sweets  without  Cebtifioate,  and  fob  Bbeachbs 
OF  Cebtifioate. — Every  person  trafficking  in  any  sweets  in  any  place  or  premises  with- 
out haying  obtained  such  certificate  as  aforesaid  shall  be  guilty  of  an  offence,  and  on 
being  convicted  thereof  shall  for  each  such  offence  forfeit  and  pay  a  penalty  not 
exceeding  ten  pounds,  and  in  default  of  immediate  payment  thereof  shall  be  imprisoned 
for  a  period  not  exceeding  two  months,  and  all  the  provisions  in  the  Licensing  Acts,  or 
any  of  them,  relating  to  penalties  and  forfeiture  and  to  breaches  of,  or  offences  against, 
the  terms  and  conditions  of  certificates  shall  apply  to  breaches  of,  or  offences  against, 
the  terms  and  conditions  of  certificates  granted  for  the  sale  of  sweets. 


CHAPTER  LL 

The  Public  Wobks  Loans  Act,  1897.    (Sect.  12.) 

An  Act  to  grant  Moneys  for  the  purpose  of  certain  Local  Loans,  and  to  amend 
the  Law  respecting  the  Local  L<>an8  Fund  and  Loans  made  thereout,  and 
for  other  purposes  relating  to  Local  Loans.  [6th  August  1897.] 

Amendment  of  Acts. 

1.  Eeduction  of  Intebbst  on  futubb  Local  Loans  on  the  sbcubity  of  Local 
Rates. — ^The  rates  of  interest  at  which  loans  may  be  made  out  of  the  Local  Loans  Fund 
on  the  security  of  local  rates  may  be  fixed  by  the  Treasury  from  time  to  time,  having 
regard  to  the  duration  of  the  loans,  and  shall  be  such  rates  not  less  than  two  and  three 
quarters  per  cent,  per  annum  as  in  the  opinion  of  the  Treasury  are  sufficient  to  enable 
such  loans  to  be  made  without  loss  to  the  Local  Loans  Fund. 

2.  Raising  of  Monet  fob  Local  Loans. — (1.)  The  provisions  of  the  National  Debt 
and  Local  Loans  Act,  1887,  with  respect  to  local  loans  stock  shall,  as  respects  any  stock 
hereafter  issued,  be  jconstrued  as  if  the  rate  of  interest  and  period  fixed  by  the  Treasury 
were  substituted  therein  respectively  for  the  rate  of  three  per  cent,  per  annum,  and  the 
expiration  of  twenty-five  years  after  the  commencement  of  the  Act. 

(2.)  Any  money  which  can  be  raised  by  the  issue  of  local  loans  stock  may  be 
borrowed  from  the  National  Debt  Commissioners  by  a  bond  for  such  term  and  in  such 
form  as  the  Treasury  direct^  on  the  security  of  the  charge  created  by  this  Act,  and  shall 
be  paid  to  the  local  loans  fund,  and  the  nominal  amount  of  local  loans  stock  which  can 
be  created  shall  be  reduced  by  the  amount  of  the  money  so  borrowed. 
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(3.)  The  principal  and  interest  of  all  money  secored  by  any  such  bond  sball  be 
charged  on  and  paid  out  of  the  local  loans  fund,  and  if  and  so  far  as  that  is  insufficient 
the  Consolidated  Fund,  and  all  sums  so  paid  out  of  the  Consolidated  Fund  to  meet  any 
such  deficiency  shall  be  an  advance  to  be  repaid  out  of  the  Local  Loans  Fund,  and  if 
not  so  repaid  shall  be  repaid  out  of  moneys  provided  by  Parliament,  and  the  provisions 
of  the  National  Debt  and  Local  Loans  Act,  1887,  respecting  the  income  account  of  the 
Local  Loans  Fund  shall  apply  as  if  the  said  interest  were  the  dividends  on  local  loans 
stock. 

3.  Abolition  op  MAXimni  of  Loan.— The  limit  imposed  by  section  three  of  the 
Public  Works  Loans  Act,  1879,  on  the  amount  which  can  be  advanced  by  the  Public 
Works  Loan  Commissioners  under  any  one  Act  in  any  one  year  to  one  borrower  shall  be 
repealed. 

4.  Aboution  of  Restitution  Annttity  undbr  60  &  61  Vict.  o.  16,  s.  11,  and 

VARIATION  OF  PROVISIONS  AS  TO  SURPLUS  InOOMB  OF  LOOAL  LOANS  FUND. — (1.)  After  the 

thirtieth  day  of  September  one  thousand  eight  hundred  and  ninety-seven  the  annuity  of 
one  hundred  and  thirty  thousand  pounds,  payable  out  of  the  Load  Loans  Fund,  under 
section  eleven  of  the  National  Debt  and  Local  Loans  Act,  1887,  to  the  National  Debt 
Commissioners  for  the  purpose  of  the  Restitution  Fund  shall  cease. 

(2.)  After  the  said  day  the  income  account  of  the  Local  Loans  Fund  shall  be 
charged  with  such  sum  in  respect  of  expenses  in  connexion  with  local  loans  as  the 
Treasury  direct 

(3.)  If  it  is  shown  by  the  income  account  of  the  Local  Loans  Fund  for  any  financial 
year  that  the  income  is  in  excess  of  the  expenditure,  that  excess  shall  be  carried  to  a 
separate  account  to  be  applied  as  Parliament  may  direct^  and  until  such  application  shall 
be  invested  either  in  advances  for  local  loans  or  in  the  purchase  of  securities  in  which 
the  National  Debt  Commissioners  are  authorised  to  invest  money  held  by  them  on 
account  of  savings  banks,  and  the  annual  income  shall  be  invested  in  like  manner,  and 
accumulated. 

[S.  6  cities  to  Ireland  exclusively,] 

JProvision  of  Money  for  a/nd  £emission  of  Loans. 
[8s.  6,  7  spent.] 

8.  Composition  with  Abxrbbothwiok  Harbour  Trustbbs. — Whereas  on  the  twenty- 
fifth  day  of  April  one  thousand  eight  hundred  and  ninety-seven  there  was  due  to  the 
Public  Works  Loan  Commissioners  from  the  Aberbrothwick  Harbour  Trustees,  in 
respect  of  the  loan  mentioned  in  Part  II.  of  the  First  Schedule  to  this  Act,  the  amount 
of  eighteen  thousand  six  hundred  and  sixty-four  pounds  five  shillings  and  tenpence 
principal  and  two  thousand  seven  hundred  and  thirty-six  pounds  interest : 

And  whereas  the  annual  income  of  the  said  trustees  has  for  many  years  proved 
insufficient  to  pay  the  interest  on  their  mortgage  debts,  and  by  the  Aberbrothwick 
Harbour  Finance  Act,  1897,  the  trustees  have  been  empowered  to  make  arrangements 
for  compounding  their  several  mortgage  debts ;  and  in  order  to  facilitate  these  arrange- 
ments, it  is  expedient  that  the  Commissioners  be  authorised  to  compound  the  said  debt 
as  herein-after  mentioned : 

Therefore  the  Commissioners  may  accept  in  discharge  of  the  said  principal  debt  and 
interest,  the  sum  of  fifteen  thousand  pounds,  and  a  sum  equal  to  the  interest  on  the 
said  principal  debt  from  the  twenty-fifth  day  of  April  one  thousand  eight  hundred  and 
ninety-seven  until  the  date  of  payment  of  those  two  sums,  and  on  the  payment  of  those 
sums  the  balance  of  the  said  debt  (including  all  claims  for  interest)  shall  be  extinguished 
and  be  deemed  a  free  grant  by  Parliament 

[Ss.  dt  10  do  not  apply  to  Scotland.] 

XL  Application  of  Act  to  Loans  undbr  55  &  56  Vicrr.  o.  43 ;  60  &  61  Yicr.  o.  6 ; 
AND  57  &  58  YiOT.  0.  60. — ^The  provisions  of  this  Act  with  respect  to  loans  on  the 
security  of  a  \ogb1  rate  shall  extend — 

(a)  to  loans  under  the  Military  Lands  Acts,  1892  and  1897,  on  the  security  of  land, 
and  of  a  grant  out  of  money  provided  by  Parliament ;  and 
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(h)  to  loans  under  section  six  hundred  and  sixty-three  of  the  Merchant  Shipping 
Act,  1894,  on  the  security  of  the  Mercantile  Marine  Fund,  or  of  the  several 
dues,  rates,  fees,  and  payments  to  he  carried  to  that  fund,  or  of  any  part  thereof. 

Miscellaneous, 

12.  Dbfinitions,  Ebpeal,  Constbuotion,  and  Short  Titlb. — (1.)  The  expression 
*'  local  rate  "  means  any  rate  levied  or  assessed,  the  proceeds  of  which  are  applicahle  to 
puhlic  local  purposes,  and  which  is  levied  on  the  bEUsis  of  a  valuation  of  property  and 
includes  any  sum  which  though  obtained  in  the  first  instance  by  a  precept,  certificate, 
or  other  instrument  requiring  payment  from  some  authority  or  officer,  is  or  can  be 
ultimately  raised  out  of  a  rate  as  before  defined. 

(2.)  The  expression  "  security  of  a  local  rate  "  includes  a  security  guaranteed  by  any 
such  local  rate. 

(3.)  This  Act  shall  be  deemed  to  be  a  special  Act  within  the  meaning  of  the  Public 
Works  Loans  Act,  1875. 

(4.)  The  Acts  specified  in  the  Second  Schedule  to  this  Act  are  hereby  repealed  to 
the  extent  and  from  the  date  (if  any)  in  the  third  column  of  that  schedule  mentioned. 

(5.)  This  Act  may  be  cited  as  the  Public  Works  Loans  Act»  1897. 

[Schedtdes  spent.] 


CHAPTEE  LII. 

Thb  Danosbous  Pbbfobmanobs  Act,  1897.    (Sect.  3.) 

An  Act  to  extend  the  Age  under  which  the  Employment  of  Young  Persons 
in  dangerous  Performances  is  prohibited.  [6th  August  1897.] 

1.  Extension  to  Youno  Pbbsons  of  42  &  43  Yiot.  o.  34. — The  Children's  Danger- 
ous Performances  Act,  1879,  shaU  apply  in  the  case  of  any  male  young  person  under 
the  age  of  sixteen  years,  and  any  female  young  person  under  the  age  of  eighteen  years, 
in  like  manner  as  it  applies  in  the  case  of  a  child  under  the  age  of  fourteen  years. 

2.  Kbstbiotion  on  Prosboutions. — (1.)  Except  where  an  accident  causing  actaal 
bodily  harm  occurs  to  any  child  or  young  person,  no  prosecution  or  other  proceeding 
shall  be  instituted  for  an  offence  against  the  Children's  Dangerous  Performances  Act, 
1879,  as  amended  by  this  Act,  without  the  consent  in  writing  of  the  chief  officer  of 
police  of  the  police  area  in  which  the  offence  is  committed. 

(2.)  For  Uie  purposes  of  this  section  the  expression  *'  chief  officer  of  police," — 

(a)  with  respect  to  any  place  in  England  other  than  the  City  of  London^  has  the 
meaning  assigned  to  it  by  the  Police  Act,  1890 ; 

with  respect  to  the  City  of  London,  means  the  Commissioners  of  City  Police ; 
with  respect  to  Scotland,  has  the  meaning  assigned  to  it  by  the  Police  (Scotland) 
Act,  1890; 

(d)  with  respect  to  Ireland,  means  in  the  police  district  of  Dublin  metropolis  either 
of  the  Commissioners  of  Police  for  that  district,  and  elsewhere  Uie  district 
inspector  of  the  Boyal  Irish  Constabulary. 

3.  Short  Tftlb. — This  Act  may  be  cited  as  the  Dangerous  Performances  Act,  1897, 
and  the  Children's  Dangerous  Performances  Act,  1879,  and  this  Act  may  be  cited 
together  as  the  Dangerous  Performances  Acts,  1879  and  1897. 


(6) 

(4 
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CHAPTER  Lin. 

Thb  Congestbd  Distriots  (Scotland)  Act,  1897.    (Sect  11.) 

Ah  Act  to  provide  for  the  administratioii  of  Sums  available  for  the  Improve- 
ment of  Congeeted  Districts  in  the  Highlands  and  Islands  of  Scotland. 

[6th  August  1897.] 

L  Appointment  of  Gongbstbd  Districts  (Scotland)  Commissionbbs. — For  the 
purpose  of  administering  the  sums  available  for  the  improvement  of  congested  districts 
in  the  highlands  and  islands  of  Scotland,  the  following  persons  shall  be  Commissioners 
(called  the  Congested  Districts  (Scotland)  Commissioners),  that  is  to  say : — ^The  Secretary 
for  Scotland,  the  Under  Secretary  for  Scotland,  the  Chairman  of  the  Local  Government 
Board  for  Scotland,  the  Chairman  of  the  Fishery  Board  for  Scotland,  the  Chairman  of 
the  Crofters  Commission,  and  such  other  persons,  not  exceeding  three,  as  the  Secretary 
for  Scotland  may  from  time  to  time  nominate. 

The  Secretary  for  Scotland  may  from  time  to  time  make,  alter,  and  vary  such  rules 
as  he  shall  deem  necessary  for  regidating  the  proceedings  of  the  Commissioners,  and  the 
times  and  places  of  their  meetings. 

2.  Secretary  and  Officers  to  be  appointed  from  existing  Officers  of  Government 
Departments. — (1.)  The  Secretary  for  Scotland  may  appoint  as  Secretary  to  the  Com- 
missioners one  of  the  officers  in  the  department  of  the  Secretary  for  Scotland,  or  in  any 
Government  department  in  Scotland,  and,  with  the  consent  of  the  Treasury,  may  assign 
to  him  an  additional  salary.  The  Secretary  for  Scotland  may  also,  with  Uie  consent  of 
the  Treasury,  direct  any  of  the  officers  in  any  Government  department  in  Scotland  to 
discharge  in  relation  to  Commissioners  such  duties,  not  inconsistent  with  those  of  their 
permanent  offices,  as  he  may  think  proper. 

(2.)  The  salaries  or  remuneration  of  the  officers  (if  any)  employed  by  the  Commis- 
sioners, and  the  administrative  expenses  of  the  Commissioners,  shall  be  fixed  by  the 
Treasury  and  paid  out  of  the  sums  by  this  Act  to  be  annually  voted  by  Parliament 

3,  Constitution  of  Congested  Districts  (Scotland)  Fund  ;  Sums  to  be  carried 
thereto. — For  the  purposes  of  this  Act  a  fund  (to  be  called  the  Congested  Districts 
(Scotland)  Fund)  shall  be  constituted,  to  which  shall,  from  time  to  time,  be  carried : — 

(1)  the  sum  of  fifteen  thousand  pounds  annually  available  for  the  improvement  of 

congested  districts  in  the  Highlands  and  Islands  of  Scotland  under  and  during 
the  continuance  of  the  Agricultural  Rates,  Congested  Districts,  and  Burgh  Land 
Tax  Belief  (Scotland)  Act»  1896 ;  and 

(2)  any  sums  not  exceeding  twenty  thousand  pounds  annually  voted  by  Parliament 

for  the  said  purpose  and  during  the  said  continuance  ]  and 

(3)  any  moneys  received  for  payment  of  interest  or  repayment  of  principal  of  any 

loan  made  by  the  Commissioners  under  the  provisions  of  this  Act ;  and 

(4)  any  other  sums  applicable  to  the  purposes  of  this  Act. 

4«  Appucation  of  Moneys  at  disposal  of  Commissioners. — In  applying  the  Con- 
gested Districts  (Scotland)  Fund  the  Commissioners  may  take  such  steps  as  they  think 
proper  for — 

(a)  aiding  and  developing  agriculture,  dairy  farming,  and  the  breeding  of  live  stock 

and  poultry  in  congested  districts ;  and 

(b)  providing  suitable  seed  potatoes  and  seed  oats  and  implements  and  dairy  utensils 

and  machinery  or  appliances  for  the  making  of  butter  or  cheese  for  crofters  and 
cottars  in  congested  districts  j  and 

(c)  providing,  subject  to  the  provisions  herein-after  contained,  land  for  sulnlivision 

among  or  for  enlargement  of  the  holdings  of  crofters  and  cottars  in  congested 
districts  for  the  purposes  of  cultivation  or  grazing,  in  such  manner  and  upon 
such  conditions  and  after  such  adaptations  as  shall  be  determined  by  the  Com- 
missioners ;  and 

{d)  aiding  migration  of  crofters  and  cottars  from  congested  districts  to  other  districts 
in  Scotland,  and  settling  any  migrants  under  favourable  circumstances  in  the 
places  to  which  they  first  migrate ;  and 

(e)  aiding  and  developing  fishing  (including  industries  connected  with  and  sub- 
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servient  to  fishing)  and  the  erection  and  formation  of  fishermen's  dwellings  and 
holdings  in  congested  districts ;  and 

(/)  aiding  the  providing  or  improving  of  light-houses,  piers  or  boat-slips,  public 
roads  and  bridges,  and  footpaths  and  foot  bridges,  and  meal-mills,  in  congested 
districts;  and  providing  guarantees  for  telegraph  extensions,  or  such  other 
postal  facilities  (including  money  order  and  savings  bank  business)  as  may  be 
within  the  power  of  the  Postmaster  Greneral  to  grant  under  guarantee ;  and 

(g)  aiding  and  developing  spinning,  weaving,  and  other  home  industries  in  congested 
districts;  and 

(h)  subject  to  the  consent  of  the  Treasury, — 

aiding  the  providing  or  improving  of  harbours. 

(2.)  The  Commissioners  may  give  their  assistance  either  by  way  of  gift  or  loan,  or 
by  way  of  sale  at  cost  price,  and  subject  to  such  conditions  as  they  think  fit,  which  con- 
ditions and  the  provisions  for  their  enforcement  or  for  the  case  of  their  violation  shall 
be  as  effectual  as  if  they  were  contained  in  this  Act,  and  the  consent  of  the  Secretary 
for  Scotland  shall  be  necessary  before  any  grant  of  money  is  given  by  way  of  gift  under 
the  provisions  of  this  Act. 

(3.)  Any  person  nominated  by  the  Commissioners  may,  at  all  reasonable  times,  and 
after  due  notice  to  the  occupier,  enter  any  land  occupied  by  an  occupier  to  whom  seed 
or  implements,  utensils,  machinery,  or  appliances  have  been  sold  or  gifted,  in  order  to 
ascertain  whether  such  seed  has  been  properly  sown,  or  that  a  proper  use  is  being  made 
of  such  implements,  utensils,  machinery,  or  appliances. 

6.  Acquisition,  Adaptation,  and  Disposal  of  Land. — (1.)  For  the  purpose  of  the 
purchase  of  land  by  the  Commissioners  (who  are  hereby  authorised  to  purchase  and 
hold  land  and  dispose  thereof  as  in  this  Act  provided)  the  Lands  Clauses  Acts  shall  be 
incorporated  with  this  Act,  except  the  provisions  of  those  Acts  with  respect  to  the 
purchase  and  tiaking  of  land  otherwise  than  by  agreement ;  and  the  provisions  of  sub- 
section four  of  section  three  of  the  Allotments  (Scotland)  Act,  1892,  with  respect  to  the 
settlement  of  disputed  compensation  for  land,  shall  apply,  with  the  necessary  modifica- 
tions, as  if  the  Commissioners  were  therein  referred  to. 

(2.)  Any  limited  owner  may  sell  land  to  the  Commissioners  for  the  purposes  of  this 
Act  at  such  a  price,  or  for  such  consideration,  as,  having  regard  to  those  purposes  and 
to  all  the  circumstances  of  the  case,  is  deemed  reasonable ;  a  limited  owner  may  also, 
with  the  sanction  of  the  Local  Government  Board  given  under  this  section,  convey  the 
land  for  that  purpose  either  without  payment  of  any  purchase  money  or  compensation, 
or  at  a  price  less  than  the  real  value,  and  may  so  convey  it  free  of  all  incumbrances. 
Provided  that  the  Local  Government  Board  shall  not  give  their  sanction  under  this 
section  unless  they  are  satisfied  that  the  purpose  for  which  the  land  is  conveyed  is  such 
as  is  calculated  to  benefit  the  remaining  land  held  by  the  same  title  or  other  land  of  the 
same  landowner,  and  provided  also  that,  if  the  land  proposed  to  be  conveyed  is  subject 
to  incumbrances,  the  Local  Government  Board  before  giving  their  sanction  under  this 
section  shall  cause  notice  to  be  given  to  the  incumbrancers,  and  shall  consider  the 
objections,  if  any,  raised  by  them. 

(3.)  The  Commissioners  may,  if  they  think  fit»  before  disposing  of  land  for  the 
purposes  of  this  Act,  adapt  the  same  by  dividing  and  fencing  it»  making  occupation 
roads,  and  executing  any  other  works,  such  as  works  for  the  provision  of  drainage  or 
water  supply,  which  can,  in  the  opinion  of  the  Commissioners,  be  more  economically 
and  efficiently  executed  for  the  land  as  a  whole. 

(4.)  The  Commissioners  may  also,  if  they  think  fit,  adapt  the  land  for  the  purposes 
of  this  Act  by  erecting  or  assisting  in  erecting  thereon  such  buildings,  or  making  such 
adaptations  of  existing  buildings,  as,  in  their  opinion,  are  required  for  the  due  occupa- 
tion of  the  land,  and  cannot  be  made  by  the  crofters  or  cottars  or  fishermen. 

(5.)  Where  any  right  of  grazing  or  other  similar  right  is  attached  to  land  acquired 
by  the  Commissioners  for  the  purposes  of  this  Act,  the  Commissioners  may  attach  any 
share  of  the  right  to  any  holding  in  such  manner  and  subject  to  such  regulations  as  they 
think  proper. 

(6.)  The  Commissioners  may  accept  any  gifts  of  property,  heritable  or  moveable, 
for  any  or  all  of  the  purposes  for  which  money  is  provided  by  this  Act,  and  apply  them 
according  to  the  directions  of  the  donor,  if  consistent  in  their  opinion  with  the  purposes 
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on  which  they  apply  the  said  money,  and,  subject  to  any  such  directions,  may  apply 
them  in  like  manner  as  that  money. 

6.  Sbouritt  fob  and  Rbpatment  of  Loan. — Any  loan  under  the  provisions  of  this 
Act  shall  be  secured  by  a  bond  which  shall  be  a  charge  on  the  holding  in  favour  of  the 
Commissioners,  and  shall  either  be  repaid  by  half-yearly  instalments  of  principal  with 
such  interest  and  within  such  term  (not  exceeding  a  period  fixed  by  the  Treasury)  from 
the  date  of  the  loan,  or  at  such  date  thereafter  not  exceeding  eighteen  months  as  may 
be  agreed  on,  or  shaU  be  repaid  with  such  interest  and  within  such  term  by  a  termin- 
able annuity  payable  by  half-yearly  instalments.  The  amount  for  the  time  being 
unpaid  may  at  any  time  be  discharged,  and  any  such  terminable  annuity  may  at  any 
time  be  redeemed  in  accordance  with  tables  fixed  by  the  Commissioners.  A  certificate 
by  the  Secretary  of  the  Commissioners  that  the  whole  of  the  loan  has  been  repaid,  or 
that  such  terminable  annuity  has  been  redeemed,  shall,  without  any  other  instrument, 
operate  as  a  discharge  of  the  said  loan  and  extinction  of  the  said  terminable  annuity, 
as  the  case  may  be,  and  the  registration  of  such  certificate  in  the  register  of  Sasinee 
shall  be  equivalent  to  the  registration  of  a  discharge  of  the  said  bond. 

7.  As  TO  PREPARATION  OF  TiTLES  OONNEOTBD  WITH  GrANTB  OF  OR  LOANS  OVER  LaND. 

— (1.)  The  Commissioners  shall  cause  to  be  prepared  and  duly  registered  all  deeds, 
writs,  and  instruments  necessary  for  completing  the  title  to  the  land  disposed  of  by 
them,  and  for  securing  the  payment  of  any  loan  over  land  made  by  them,  and  shall 
include  in  the  grant  or  loan  t^e  cost  so  incurred,  or  to  be  incurred,  in  accordance  with 
scales  set  forth  in  tables  fixed  by  the  Commissioners. 

(2.)  The  Commissioners,  if  ^ey  think  fit,  may  from  time  to  time  appoint,  at  their 
pleasure,  a  person  duly  qualified  to  carry  out  the  provisions  of  this  section,  and  shall 
assign  to  him  such  salary  or  remuneration  as  they  may  determine. 

8.  Supplemental.— -(1.)  The  Commissioners  shall  submit  to  the  Treasury  annually, 
and  at  any  other  time,  for  any  special  purpose,  in  the  form  fixed  by  the  Treasury,  an 
estimate  showing  the  amount  proposed  by  the  Commissioners  to  be  expended,  and  the 
purposes  for  which  the  same  is  proposed  to  be  expended,  and  shall  not  expend  any 
sums  except  in  accordance  with  such  estimate  and  for  such  purposes  when  approved 
by  the  Treasury. 

(2.)  The  Commissioners  shall  keep  such  accounts  of  their  receipts  and  expenditure, 
and  those  accounts  shall  be  audited  in  accordance  with  such  regulations,  as  the  Treasury 
direct,  and  be  laid  before  Parliament. 

9.  Report  to  Parlluient. — ^The  Commissioners  shall  once  in  every  year  make  a 
report  to  the  Secretary  for  Scotland  on  their  proceedings  under  this  Act,  and  every 
such  report  shall  be  forthwith  presented  to  Parliament 

10.  Definitions. — In  this  Act  unless  the  subject  or  context  otherwise  requires — 

The  expression  "  congested  district''  means  any  crofting  parish  or  crofting  parishes, 
or  any  area  in  a  crofting  parish  or  crofting  parishes,  defined  by  the  Commis- 
sioners under  this  Act,  which  they  shall,  having  regard  to  the  population  and 
valuation  thereof  determine  to  be  a  congested  district 

The  expressions  "crofter,"  "cottar,"  and  "crofting  parish"  have  the  meanings 
assigned  to  them  in  the  Crofters  Holdings  (Scotland)  Act,  1886. 

11.  Short  Title. — ^This  Act  may  be  cited  as  the  Congested  Districts  (Scotland) 
Act,  1897. 


CHAPTER  LVII. 

The  Infant  Life  Protection  Act,  1897.    (Sect  1.) 

An  Ac?r  to  amend  the  Law  for  the  better  Protection  of  Infant  Life. 

[6th  August  1897.] 

1.  Short  Title. — ^This  Act  may  be  cited  as  the  Infant  Life  Protection  Act,  1897. 

2.  Persons  retaining  or  receiving  for  hire  Infants  for  the  purpose  of  Main- 
tenance TO  give  notice  thereof.— (1.)  Any  person  retaining  or  receiving  for  hire  or 
reward  in  that  behalf  more  than  one  infant  under  the  age  of  five  years  for  the  purpose 
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of  nursing  or  mft^^fa^^Tiing  such  in&nts  apart  from  their  parents  for  a  longer  period  than 
forty-eight  honrs,  shall  within  the  said  forty-eight  hours  give  notice  thereof  to  the 
local  authority. 

(2.)  Such  notice  shall  truly  state  the  name,  age,  and  sex  of  such  infants,  the  name 
of  the  person  receiving  the  infants,  and  the  dwelling  within  which  such  infants  are  being 
kept,  and  the  name  and  address  of  the  person  or  persons  from  whom  the  infants  have 
been  received. 

(3.)  If  any  such  infant  is  removed  from  the  care  of  the  person  who  has  received 
the  infant  for  the  purpose  aforesaid,  such  person  shall  forthwith  give  to  the  local 
authority  notice  of  the  removal,  and  of  the  name  and  address  of  the  person  to  whose 
care  the  infant  has  been  transferred. 

(4.)  If  any  person  who  has  retained  or  received  any  infant  as  aforesaid  omits  to 
give  the  said  notices,  or  any  of  them,  or  knowingly  or  wilfully  makes  or  causes  or 
procures  any  other  person  to  make  any  false  statement  in  any  such  notice,  he  shall  be 
guilty  of  an  offence  against  this  Act. 

3.  Afpointmbnt  and  powbbs  of  Inspbotors,  &o. — (1.)  It  shall  be  the  duty  of 
every  local  authority  to  provide  for  the  execution  of  this  Act  within  its  district,  and 
for  that  purpose  it  shall  from  time  to  time  make  inquiry  whether  there  are  any  persons 
residing  therein  who  retain  or  receive  infants  for  hire  or  reward  within  the  provisions 
of  the  preceding  section. 

(2.)  A  local  authority  may,  if  it  think  fit,  appoint  male  or  female  inspectors  to 
enforce  this  Act,  and,  if  any  such  persons  retaining  or  receiving  infants  as  aforesaid  are 
found  in  its  district,  it  shall  either  appoint  such  inspectors  or  arrange  for  the  infants 
being  visited  by  women  nominated  by  the  local  authority  and  authorised  by  it  in 
writing  to  enforce  the  provisions  of  this  Act. 

(3.)  A  local  authority  may  also,  if  it  think  fit,  appoint  or  authorise  in  writing 
other  suitable  persons  to  execute  the  provisions  of  this  Act,  subject  to  such  terms  and 
conditions  as  may  be  stated  in  such  appointment  or  authorisation. 

(4.)  Any  local  authority  may  combine  with  any  other  local  authority  for  the  pur- 
pose of  executing  the  provisions  of  this  Act,  and  for  defraying  the  expenses  of  such 
execution. 

(5.)  Any  inspector  or  other  person  duly  appointed  and  authorised  in  writing  by  or 
on  behalf  of  the  local  authority  shall  from  time  to  time  inspect  any  infants  referred  to 
in  any  notice  given  under  this  Act,  and  the  premises  in  which  they  are  retained  or 
received,  in  oNler  to  satisfy  himself  as  to  the  proper  maintenance  of  such  infants  or  to 
give  any  necessary  advice  or  directions  as  to  such  maintenance. 

(6.)  If  any  person  retaining  or  receiving  such  infants  refuses  to  allow  any  such 
inspector  or  other  person  to  inspect  such  infants  or  the  premises  in  which  they  are 
retained  or  received  he  shall  be  guilty  of  an  offence  against  this  Act 

(7.)  If  any  such  inspector  or  other  person  is  refused  admittance  to  any  premises  in 
contravention  of  this  Act,  or  has  reason  to  believe  that  any  infante  under  the  age  of 
five  years  are  being  kept  in  any  house  or  premises  in  contravention  of  this  Act,  he  may 
apply  to  any  stipendiary  magistrate  or  to  any  two  justices  of  the  peace,  who,  on  being 
satifl&ed,  on  information  in  writing  made  before  him  or  them  on  oath,  that  there  is 
reasonable  ground  for  believing  that  an  offence  against  this  Act  has  been  committed, 
may  grant  a  warrant  authorising  such  inspector  or  other  person  to  enter  the  house  or 
premises  for  the  purpose  of  inspection  or  of  ascertaining  whether  any  offence  against 
this  Act  has  been  committed,  and  if  the  occupier  of  the  house  or  premises  or  other 
person  obstruct  any  inspector  or  other  person  acting  in  pursuance  of  such  warrant,  he 
shall  be  guilty  of  an  offence  against  this  Act 

4.  LooAL  Authority  to  fix  numbbr  of  Infants  which  may  bb  rbtainhd. It 

shall  be  the  duty  of  the  local  authority  to  fix  the  number  of  infante  under  the  age  of 
five  years  which  may  be  retained  or  received  in  any  dwelling  in  respect  of  which  notice 
has  been  received  under  this  Act,  and  any  person  retaining  or  receiving  any  infant  in 
excess  of  the  number  so  fixed,  shall  be  gtulty  of  an  offence  against  this  Act 

6.  Notice  to  bb  givbn  to  Local  Authority  by  pbrson  rbcbiving  an  Infant  for 
NOT  MORB  THAN  .L.  20  PAID  DOWN. — Any  pcrsou  retaining  or  receiving  an  infant  under 
the  age  of  two  years  on  consideration  of  a  sum  of  money  not  exceeding  twenty  pounds 
paid  down,  and  without  any  agreement  for  further  pajrment,  as  value  for  the  care  and 
bringing  up  of  the  said  infant  until  it  is  reclaimed  or  of  an  age  to  provide  for  itself 
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shall  within  forty-eight  hotin  from  the  time  of  reoeiying  such  infant  give  notice  of  the 
fact  to  the  local  authority.  If  he  does  not  give  the  notice  required  by  this  section,  he 
shall  be  liable  to  forfeit  the  amount  of  any  sum  received  by  him  in  respect  of  such 
infant,  or  such  less  sum  as  the  court  having  cognizance  of  the  case  shall  deem  just,  and 
the  court  shall  give  directions  as  to  the  manner  in  which  the  sum  forfeited  shall  be 
applied  for  the  benefit  of  the  infant^  and  shall,  if  necessary,  cause  the  in&nt  to  be 
removed  to  a  workhouse  or  place  of  safety,  and  the  master  of  such  workhouse  shall 
receive  such  infant^  which  shall  be  maintained  in  the  workhouse  or  place  of  safety 
until  it  can  be  otherwise  lawfully  disposed  ol 

6.  NonoB  OF  Pbovisions  of  Act. — It  shall  be  the  duty  of  the  local  authority  to 
give  public  notice  of  the  provisions  of  this  Act  by  the  publication  of  an  abstract  thereof 
or  otherwise  as  a  Secretary  of  State  may  direct. 

7.  Removal  of  Infant  imfropsblt  kept. — (1.)  Should  any  infant,  in  respect  of 
which  notice  is  required  to  be  given  under  this  Act, — 

(a)  be  kept  in  any  house  or  premises  which  are  so  unfit  or  so  overcrowded  as  to 

endanger  its  health ;  or 

(b)  be  retained  or  received  by  any  person  who,  by  reason  of  negligence,  ignorance, 

or  other  cause,  is  so  unfit  to  have  its  care  and  maintenance  as  to  endanger  its 
heidth; 

any  inspector  or  other  person  appointed  for  the  purposes  of  this  Act  may  apply  to  the 
local  authority  for  an  order  in  writing  directing  him  to  remove  such  infant  to  a  work- 
house or  place  of  safety,  until  it  can  be  restored  to  its  relatives  or  guardians  or  be 
otherwise  lawfully  disposed  of. 

(2.)  Any  person  refusing  to  comply  with  an  order  under  this  section  upon  the  same 
being  produced  and  read  over  to  him,  or  obstructing  the  inspector  or  other  authorised 
person  in  the  execution  thereof,  shall  be  guilty  of  an  offence  under  this  Act^  and  the 
inspector  may  apply  to  any  justice  of  the  peace  for  an  order  directing  the  removal  of 
the  child,  and  such  order  may  be  enforced  by  any  police  constable. 

(3.)  The  master  of  any  workhouse  shall  receive  into  the  workhouse  any  child  brought 
there  under  such  order,  and  such  child  shall  be  maintained  in  the  workhouse  untU  it 
can  be  otherwise  disposed  ol 

(4.)  No  infant  shall  be  retained  or  received  for  hire  or  reward  by  any  person  from 
whose  care  any  in&nt  has  been  removed  under  this  section,  or  by  any  person  convicted 
of  any  offence  under  the  Prevention  of  Cruelty  to  and  Protection  of  Children  Acts, 
unless  with  the  sanction  in  writing  of  the  local  authority ;  and  any  person  retaining  or 
receiving  any  infant  contrary  to  this  section  shall  be  guilty  of  an  offence  against  this 
Act. 

8.  NoTiOB  TO  CoRONSB. — In  case  of  the  death  of  any  infant  respecting  whom  notice 
is  required  under  this  Act,  the  person  having  the  care  of  such  infant  shall,  within 
twenty-four  hours  of  such  death,  cause  notice  thereof  to  be  given  to  the  coroner  of  the 
district  within  which  the  body  of  such  infant  lies,  and  the  coroner  shall  hold  an 
inquest  thereon,  unless  a  certificate  under  the  hand  of  a  registered  medical  practitioner 
shall  be  produced  to  him,  certifying  that  such  register^  medical  practitioner  has 
personally  attended  or  examined  such  infant,  and  specifying  the  cause  of  its  death,  and 
the  coroner  shall  be  satisfied  by  such  certificate  that  there  is  no  ground  for  holding 
such  inquest.  If  the  person  having  the  care  of  such  infant  shall  neglect  to  give  the 
notice  in  this  section  mentioned  he  shall  be  guilty  of  an  offence  against  this  Act. 

9.  Penalties. — Every  person  guilty  of  an  offence  under  this  Act  shall  be  liable  to  a 
penalty  not  exceeding  five  pounds,  or  to  imprisonment  for  not  more  than  six  months,  as 
a  court  of  summary  jurisdiction  may  award. 

10.  Expenses. — All  expenses  incurred  by  or  on  behalf  of  the  local  authority  in  and 
about  the  execution  of  this  Act  shall  be  defrayed  out  of  the  local  rate. 

IL  Prosecution  of  Offences. — Any  offence  under  this  Act  may  be  prosecuted  and 
any  forfeiture  recoverable  before  a  court  of  summary  jurisdiction  in  manner  provided  by 
the  Summary  Jurisdiction  Acts. 

12.  Application  of  Fines. — Any  moneys  arising  from  penalties  under  this  Act 
shall,  notwithstanding  any  provision  in  any  other  Act,  be  paid  to  the  local  authority, 
and  be  applied  to  the  purposes  to  which  the  local  rate  is  applicable. 

13,  Notices  to  Local  Authority. — Every  notice  by  this  Act  required  to  be  given 
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to  the  local  authority  shall  be  in  writing,  and  shall  be  sent  by  post  as  a  registered  letter 
to  the  clerk  of  the  local  authority,  or  to  such  other  person  as  the  local  authority  may 
appoint,  or  be  delivered  at  the  office  of  the  local  authority. 

14.  Exemptions. — ^The  provisions  of  this  Act  shall  not  extend  to  the  relatives  or 
guardians  of  any  infant  by  them  retained  or  received  as  aforesaid,  or  to  any  person 
receiving  any  infant  for  the  purpose  of  nursing  or  maintaining  such  infant  under  the 
provisions  of  any  Act  for  the  relief  of  the  poor  or  of  any  order  of  the  Local  Government 
Board  made  under  such  Act ;  or  to  hospitals,  convalescent  homes,  or  institutions  estab- 
lished for  the  protection  and  care  of  infants  and  conducted  in  good  faith  for  religious  or 
charitable  purposes. 

16.  Definitions. — The  terms  "  local  rate,"  "  local  jurisdiction,"  and  "  local  autho- 
rity," mean  in  reference  to  the  districts  mentioned  in  the  first  column  of  the  schedule  to 
this  Act,  the  rate,  jurisdiction,  and  authority  mentioned  in  the  second,  third,  and  fourth 
columns  of  the  said  schedule,  and  such  schedule  shall  be  deemed  to  be  part  of  this  Act. 
The  term  "place  of  safety"  shall  mean  any  suitable  place,  the  occupier  of  which  is 
willing  temporarily  to  receive  such  infant.  The  term  "relatives"  shall  mean  and 
include  the  parents,  grandparents,  and  uncles,  and  aunts,  by  consanguinity  or  affinity, 
of  the  infant  retained  or  received  as  aforesaid,  and  in  the  case  of  illegitimate  infants  the 
persons  who  would  be  so  related  if  the  infant  were  legitimate. 

16.  Applioation  to  Scotland. — ^This  Act  in  its  application  to  Scotland  shall  be 
subject  to  the  following  provisions :  The  Secretary  for  Scotland  shall  be  substituted  for 
the  Secretary  of  State ;  the  Local  Government  Board  for  Scotland  shall  be  substituted 
for  the  Local  Government  Board ;  the  sheriff  shall  be  substituted  for  a  justice  of  the 
peace  j  the  procurator  fiscal  shall  be  substituted  for  the  coroner,  and  an  inquiry  by  him 
into  the  cause  of  death  for  an  inquest ;  the  poorhouse  shall  be  substituted  for  the  work- 
house j  the  inspector  of  poor  shall  be  substituted  for  inspector ;  and  the  powers  and 
duties  which  by  section  three  hereof  are  conferred  and  imposed  upon  the  inspector  or 
other  authorised  person  shall  be  conferred  and  imposed  upon  the  inspector  of  poor. 

[S.  17  applies  to  Ireland  exdusively.'] 

18.  Bepbal. — The  Infant  Life  Protection  Act,  1872,  shall  be  repealed  from  the 
date  of  the  commencement  of  this  Act. 

19.  CoMHENOBMBNT  OF  AcTT. — ^This  Act  shall  commence  on  the  first  day  of  January 
one  thousand  eight  hundred  and  ninety-eight. 


SCHEDULE  referred  to  in  the  foregoing  Act. 
England  and  Wales. 


Scotland. 


District. 

Local  Rate. 

Local  Jurisdiction. 

Local  Authority. 

Parish    - 

The  poor  rate 

Area  of  parish 

Parish  council. 

Ireland. 
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CHAPTER  LVm. 

The  Cotton  Cloth  Factorms  Act,  1897.    (Sect  2.) 

An  Act  to  give  power  to  make  Eegolations  with  reepect  to  Cotton  Cloth 
Factories.  [6th  August  1897.] 

1.  Power  to  make  Rboulations. — The  Secretary  of  State  may  by  order,  subject  to 
the  conditions 'as  to  the  making  of  an  order  under  section  six  of  the  Cotton  Cloth 
Factories  Act,  1889,  make  regulations  for  the  purpose  of  giving  effect  to  such  of  the 
recommendations  contained  in  the  report,  dated  the  seventeenth  day  of  February,  one 
thousand  eight  hundred  and  ninety-seven,  of  the  committee  appointed  by  the  Secretary 
of  State  on  the  twenty-eighth  day  of  March,  one  thousand  eight  hundred  and  ninety-six, 
to  inquire  into  the  working  of  the  Cotton  Cloth  Factories  Act»  1889,  as  he  may  deem 
necessary  for  the  protection  of  health  in  cotton  cloth  factories,  and  may  thereby  require 
any  additional  readings  of  the  thermometers,  and  make  any  consequential  alterations  in 
the  schedules  to  that  Act,  and  the  regulations  when  made  shall  have  effect  as  if 
embodied  in  that  Act 

2.  Short  Title  and  Construction. — This  Act  may  be  cited  as  the  Cottcm  Cloth 
Factories  Act,  1897,  and  shall  be  read  as  part  of  the  Cotton  Cloth  Factories  Act,  1889, 
and  that  Act  and  this  Act  may  be  cited  collectively  as  the  Cotton  Cloth  Factories  Acts, 
1889  and  1897. 


CHAPTER  LIX. 

The  Merchant  Shippino  Act,  1897.    (Sect.  2.) 

Ak  Act  to  amend  the  Merchant  Shipping  Act,  1894,  with  respect  to  the 
Power  of  Detention  for  undermanning.  [6th  August  1897.] 

1.  Extension  of  powers  of  detention  for  unsafett  to  undermanninq. — (1.) 
Section  four  hundred  and  fifty-nine  of  the  Merchant  Shipping  Act»  1894  (which  gives 
power  to  detain  unsafe  ships),  shall  apply  in  the  case  of  undermanning,  and  accordingly 
that  section  shall  be  construed  as  if  the  words  "  or  by  reason  of  undermanning  "  were 
inserted  therein  after  the  word  "  machinery,"  and  as  if  the  words  "  or  for  ascertaining 
"  the  suflBciency  of  her  crew"  were  inserted  after  the  word  "surveyed,"  and  as  if  the 
words  "  or  the  manning  of  the  ship  "  were  inserted  therein  after  the  words  "  reloading 
"  of  cargo,"  and  the  powers  exerciseable  under  or  for  the  purposes  of  that  section  shall 
include  power  to  muster  the  crew. 

(2.)  Section  four  hundred  and  sixty-two  of  the  Merchant  Shipping  Act,  1894  (which 
relates  to  foreign  ships),  shall  also  apply  in  the  case  of  undermanning,  and  accordingly 
that  section  shall  be  construed  as  if  the  words  "  or  by  reason  of  undermanning  "  were 
inserted  therein  after  the  words  "  improper  loading." 

2.  Short  Title. — This  Act  may  be  cited  as  the  Merchant  Shipping  Act»  1897. 


CHAPTER  LX. 

The  Chapf-Cxjtting  Machines  (Accidents)  Act,  1897.    (Sect  8.) 

An  Act  for  the  Prevention  of  Accidents  by  Chafif-Cutting  Machines. 

[6th  August  1897.] 

1.  Feeding  Mouth  to  have  Fittings  to  secure  safett. — The  feeding  mouth  or 
box  of  every  chaflf-cutting  machine  which  is  -worked  by  any  motive  power  other  than 
manual  labour  shall,  so  far  as  is  reasonably  practicable  and  consistent  with  the  due  and 
efficient  working  of  the  machine,  be  of  such  construction  or  fitted  with  such  apparatus 
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or  contrivance  as  to  prevent  the  hand  or  arm  of  the  person  feeding  the  machme  from 
being  drawn  between  the  rollers  to  the  knives. 

2.  Fly-Whkbl  and  Knives  to  be  sbourely  fenced. — The  fly-wheel  and  knives  of 
every  chaff-cutting  machine  which  is  worked  by  any  motive  power  other  than  manual 
labour,  shall,  so  far  as  is  reasonably  practicable  and  consistent  with  the  due  and  efficient 
working  of  the  machine,  be  kept  sufficiently  and  securely  fenced  at  all  times  during  the 
working  thereof. 

3.  Penalty  for  Offences. — If  any  person  permits  to  be  worked  any  chaff-cutting 
machine  belonging  to  him,  or  used  for  his  service  or  benefit,  which  does  not  comply  with 
the  requirements  of  this  Act, 

or  if  any  foreman  or  other  person  in  charge  of  any  chaff-cutting  machine,  which  does 
not  comply  with  the  requirements  of  this  Act,  works  it  or  permits  it  to  be  worked, 

or  if  any  person,  during  the  working  of  any  chaff  cutting  machine,  unnecessarily  and 
without  due  cause  removes  any  guard  or  thing  provided  in  compliance  with  the 
requirements  of  this  Act, 

Every  person  so  offending  on  any  day  shall  be  liable  on  summary  conviction  to  a 
penalty  not  exceeding  five  pounds. 

4.  In  Prosecutions,  Owner  of  Machine  to  prove  he  has  taken  proper  precau- 
tions.— If  in  the  prosecution  of  any  person  to  whom  the  chaff-cutting  machine  belongs, 
or  for  whose  service  or  benefit  it  is  used,  it  is  shown  that  the  machine  did  not  during 
the  working  thereof  comply  with  the  requirements  of  this  Act,  such  person  shall  be 
deemed  to  have  permitted  the  same  unless  he  satisfy  the  court  that  he  took  all  reason- 
able precautions  to  ensure  compliance  with  the  requirements  of  this  Act. 

6.  Defendant  and  Husband  or  "Wife  to  be  competent  Witnesses. — Every  person 
charged  with  an  offence  under  this  Act  before  any  court  of  criminal  jurisdiction,  and 
the  husband  or  wife  of  the  person  so  charged,  shall  be  competent  but  not  compellable 
witnesses  on  every  hearing  at  every  stage  of  such  charge. 

6.  Constable  may  enter  Premises  for  inspecting  Machine. — ^Any  constable  acting 
upon  the  instruction  of  an  officer  of  police  not  below  the  grade  of  inspector  may  at  any 
time  enter  on  any  premises  on  which  he  has  reasonable  cause  to  believe  that  a  chaff- 
cutting  machine  which  does  not  comply  with  the  requirements  of  this  Act  is  being 
worked,  for  the  purpose  of  inspecting  such  machine. 

7.  Commencement  of  Act. — This  Act  shall  not  come  into  operation  until  the  first 
day  of  August  one  thousand  eight  hundred  and  ninety-eight. 

8.  Short  Title. — This  Act  may  be  cited  as  the  Chaff-Cutting  Machines  (Accidents) 
Act,  1897. 


CHAPTER  LXII. 

The  Education  (Scotland)  Act,  1897.    (Sect.  4.) 

An  Act  to  amend  the  provisions  of  Section  Sixty-seven  of  the  Education  (Scot- 
land) Act,  1872,  in  r^ard  to  the  additional  grant  to  School  Boards,  and  to 
provide  out  of  the  Exchequer  an  aid  grant  for  Voluntary  Schools  in  Scotland, 
and  for  the  Exemption  from  Eates  of  those  Schools.        [6th  August  1897.J 

Whereas  by  section  sixty-seven  of  the  Education  (Scotland)  Act,  1872,  it  is  enacti^^d 
as  follows : 

"  Where  in  any  parish  or  burgh  a  school  rate  of  not  less  than  threepence  in  the 
^'  pound  on  the  rateable  value  of  such  parish  or  burgh  shall  be  levied,  and  the  whole 
"  produce  of  such  rate  is  less  than  twenty  pounds  or  than  seven  shillings  and  sixpence  per 
*'  child  of  the  number  of  children  in  average  attendance  at  the  public  schools  provided 
**  by  the  school  boards  in  such  parish  or  burgh,  such  school  board  shaU  be  entitled,  in 
"  addition  to  the  parliamentary  grant  in  aid  of  the  public  schools  provided  by  them,  to 
"  such  further  sum  out  of  moneys  provided  by  Parliament  as  will,  together  with  the 
"  produce  of  the  rate,  make  up  the  sum  of  twenty  pounds  or  seven  shillings  and  sixpence 
"  for  each  such  child  " : 

1.  Alteration  op  Limit  of  7s.  6d.  in  rbgakd  to  additional  Grant  to  School 
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Boards. — Section  sizty-seyen  of  the  Educadon  (Scotland)  Act,  1872,  shall  have  effect 
as  if  the  snm  of  seven  shillings  and  sixpence  therein  mentioned  were  increased  by  the 
sum  of  foorpence  for  every  complete  penny  by  which  the  school  rate  exceeded  three- 
pence, bnt  not  beyond  a  maximum  of  sixteen  shillings  and  sixpence.  Provided  always 
that  during  the  year  ending  the  fifteenth  day  of  May  one  thousand  eight  hundred  and 
ninety-eight  the  increased  additional  grant  payable  to  any  school  board  under  this  section 
shall  suffer  abatement  to  the  extent  of  one  third  in  respect  of  the  period  between  the 
fifteenth  day  of  May  one  thousand  eight  hundred  and  ninety-seven  and  the  twenty-ninth 
day  of  September  one  thousand  eight  hundred  and  ninety-seven. 

2.  Aid  Grant  of  Ss.  pbr  Child  to  Voluntary  Schools. — For  aiding  voluntary 
schools  there  shall  be  annually  paid  out  of  moneys  provided  by  Parliament  an  aid  grant 
equal  to  three  shillings  per  child  for  the  whole  number  of  children  in  average  attendance 
in  those  schools,  and  that  grant  shall  be  distributed  in  such  manner  and  in  accordance 
with  such  conditions  as  may  be  set  forth  in  the  Scotch  Education  Code  annually  sub- 
mitted to  Parliament.  The  Code  may  require,  as  a  condition  of  a  school  receiving  a 
share  of  the  aid  grant,  that  the  accoimts  of  the  receipts  and  expenditure  of  the  school 
shall  be  annually  audited  in  accordance  with  the  regulations  of  the  Department. 

For  the  purpose  of  section  nineteen  of  the  Elementary  Education  Act,  1876,  in  so 
far  as  it  relates  to  Scotland,  the  aid  grant  paid  or  payable  to  a  voluntary  school  shall  be 
deemed  to  be  income  derived  from  a  source  other  than  the  parliamentary  grant. 

The  expression  "  voluntary  school "  means  a  state  aided  day  school  not  provided  by 
a  school  board. 

3.  Exemption  frok  Rates  of  Voluntary  Schools. — No  assessment  or  rate  under 
any  general  or  local  Act  of  Parliament  for  any  county,  bargh,  parish,  parochial  or  other 
local  purpose  whatsoever  shall  be  assessed  or  levied  upon  or  in  respect  of  any  land  or 
buildings  used  exclusively  or  mainly  for  the  purposes  of  the  schoolrooms,  of&ces,  or  play- 
ground of  a  voluntary  school  except  to  the  extent  of  any  profit  derived  by  the  managers 
of  the  school  from  the  letting  thereof. 

4.  Extent  and  Short  Title. — This  Act  shall  extend  to  Scotland  only,  and  may  be 
cited  as  the  Education  (Scotland)  Act,  1897. 


CHAPTER  LXIII. 

The  Foreign  Prison-made  Goods  Act,  1897.     (Sect  2.) 

An  Act  to  prohibit  the  Importation  of  Foreign  Prison-made  Goods. 

[6th  August  1897.] 

1.  Prohibition  of  Importation  op  Foreign  Prison-made  Goods. — There  shall  be 
added  to  the  table  of  prohibitions  and  restrictions  contained  in  section  forty-two  of  the 
Customs  Consolidation  Act,  1876,  the  following,  that  is  to  say ; 

Goods  proved  to  the  satisfaction  of  the  Commissioners  of  Customs  by  evidence 
tendered  to  them  to  have  been  made  or  produced  wholly  or  in  part  in  any  foreign 
prison,  gaol,  house  of  correction,  or  penitentiary,  except  goods  in  transit  or  not 
imported  for  the  purposes  of  trade,  or  of  a  description  not  manufactured  in  the 
United  Kingdom. 

2.  Short  Titi.e. — This  Act  mav  be  cited  as  the  Foreign  Prison-made  Croods  Acty 
1897. 
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